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The Senate was called to order by the President for the ing s. 101.011, Florida Statutes; renumbering s. 102.061, Florida
purpose of conducting the order of business of introduction and Statutes, and amending subsection (1) thereof; amending and
reference of resolutions, memorials, bills and joint resolutions renumbering s. 102.071, Florida Statutes; renumbering s. 101.32,
pursuant to Rule 4.3. Florida Statutes, and amending subsection (2) thereof; renum-

bering s. 104.30, Florida Statutes, and amending subsection (1)
MESSAGES FROM THE HOUSE OF REPRESENTATIVES thereof; amending and renumbering s. 101.35, Florida Statutes;
MESSAGES FROM THE HOUSE OF REPRESENTATIVES amending s. 101.47(10) and (12), Florida Statutes; adding a

subsection to s. 101.54, Florida Statutes; renumbering s. 101.-
The Honorable Philip D. Lewis, President 051, Florida Statutes, and amending subsection (3) thereof;

I am directed to inform the Senate that the House of Repre- renumbering s. 101.49, Florida Statutes, and amending sub-
sentatives has passed as amended HB 1655 and requests the section (2) thereof; relating to voting and voting equipment,

concurrence of the Senate. renumbering s. 102.141, Florida Statutes, and amending sub-
concurenc oftheenasection (2) thereof; amending and renumbering ss. 98.321,

Allen Morris, Clerk 102.168 and 102.169, Florida Statutes; relating to ascertaining
results, protests and contests; amending s. 103.021(3) and (4),

By the Committee on Retirement, Personnel & Collective Florida Statutes; amending s. 103.091(4) and (5), Florida Stat-
By the Committee utes, and adding a subsection thereto; adding a subsection to

Bargaining- s. 103.101, Florida Statutes; relating to political parties;

HB 1655-A bill to be entitled An act relating to collective amending s. 105.031(4), Florida Statutes, relating to judicial
bargaining by public employees; amending s. 447.403(3) and candidate's oath; renumbering s. 99.061, Florida Statutes, and
(4), Florida Statutes, providing clarification of procedures for amending subsections (1), (2) and (3) thereof; renumbering
impasse resolution and providing for implementation of legis- s. 99.021, Florida Statues, and amending subsections (1)(c) and
latively resolved impasse issues; providing an effective date. (2) thereof; amending and renumbering s. 99.092, Florida Stat-

utes; renumbering s. 99.095, Florida Statutes, and amending
-was read the first time by title and referred to Ways and subsections (1) and (4) thereof; renumbering s. 99.0955,

Means Subcommittee E and the Committee on Ways and Means. Florida Statutes, and amending subsection (3) thereof; renum-
bering s. 99.096, Florida Statutes, and amending subsections

The Honorable Philip D. Lewis, President (3) and (4) thereof; renumbering s. 99.097, Florida Statutes,
amending subsection (4) thereof and adding a subsection there-

I am directed to inform the Senate that the House of Repre- to; relating to candidate qualifying; creating s. 106.0112, Florida
sentatives has passed as amended HB 1692 and requests the Statutes, relating to the authority of the Florida Elections
concurrence of the Senate. Commission; amending s. 106.025(3), Florida Statutes; renum-

bering s. 100.371, Florida Statutes, and amending subsection
Allen Morris, Clerk (4) thereof; relating to testimonials and initiative petitions;

amending ss. 106.22(6) and (7), 106.25, 106.26(12), 106.265(1),
By the Committee on Ethics & Elections- 106.27(1) and (3), and 106.28, Florida Statutes, relating to

11 be , d„ A ..t I, t. ,.Ithe duties of the Division of Elections and the jurisdiction of
HB 1692-A bill to be entitled An act relating to elections; the Florida Elections Commission; amending ss. 112.312(4),

amending ss. 97.021(8), (10), (19) and (20), 97.061(2) and (3), 112 .313(6), 130.03, 130.18, 163.566(4), 180.04, 180.10, 236.36,
97.064(1) and (2), and 97.091(1) and (2)(e), Florida Statutes, 342.04 and 582.18(1), Florida Statutes, conforming cross refer-
relating to registration of electors; renumbering s. 98.161, ences; designating parts of chapter 101; renaming chapter 106
Florida Statutes, and amending subsection (5) thereof, renum- and designating parts thereof; renumbering various sections of
bering s. 98.081, Florida Statutes, and amending subsections the election code; repealing s. 100.051, Florida Statutes, relating
(3) and (4) thereof, and amending ss. 98.201(2) and 98.481, to candidate's name on general election ballot; repealing s.
Florida Statutes, relating to registration office, officers and 101. 22, Florida Statutes, as amended, relating to paper ballot
procedures; amending ss. 100.021, 100.041(1), 100.271 and 100.- voting procedures; repealing ss. 101.251 and 101.252, Florida
361(1) (a), Florida Statutes, relating to general, primary and Statutes, relating to names on ballots; repealing s. 101.38,
special elections; renumbering s. 98.031, Florida Statutes, Florida Statutes, relating to disposition of voting machine
amending subsections (1) and (2) thereof, and adding a sub- keys; repealing s. 101.73, Florida Statutes, as amended, relating
section thereto; renumbering s. 101.71, Florida Statutes, and to description of election districts and precincts; repealing s.
amending subsection (1) and (2) thereof; amending and re- 102 031 Florida Statutes, relating to election boards; repealing
numbering s. 101.121, Florida Statutes; renumbering s. 102.012, . 102.01, Florida Statutes, relating to sheriff and other offi-
Florida Statutes, amending subsections (1) and (4) thereof, and cers not allowed in polling place; repealing ss. 104.101, 104.185,
adding a subsection thereto; renumbering s. 104.051, Florida and 104.32. Florida Statutes, relating to violations and penal-
Statutes, and amending subsections (1) and (4) thereof; re- ties; providing an effective date.
numbering s. 102.021, Florida Statutes, and amending subsection
(2) thereof; amending and renumbering s. 102.081, Florida -was read the first time by title and referrred to the Comn-
Statutes; relating to precincts, polling places and election offi- mittee on Judiciary-Civil.
cials; amending s. 101.151(7) and (9), Florida Statutes; amend-
ing and renumbering s. 99.121, Florida Statutes; renumbering
s. 101.141, Florida Statutes, and adding a subsection thereto; The Honorable Philip D. Lewis, President
amending s. 101.181(1), Florida Statutes; amending s. 101.21(2),
Florida Statutes; renumbering s. 101.27, Florida Statutes, and I am directed to inform the Senate that the House of Repre-
amending subsection (4) thereof; amending and renumbering sentatives has passed HB 1632 and requests the concurrence
s. 101.43, Florida Statutes; renumbering s. 101.62, Florida Stat- of the Senate.
utes, and adding a new subsection (5) thereto; renumbering Allen Morris, Clerk
s. 101.68, Florida Statutes, and amending subsection (1) there-
of; renumbering s. 101.692, Florida Statutes, and amending
subsection (2) thereof; renumbering s. 101.694, Florida Stat- By the Committee on Ethics & Elections-
utes, and amending subsection (2) thereof; relating to ballots;
renumbering s. 101.23, Florida Statutes, and amending sub- HB 1632-A bill to be entitled An act relating to elections;
section (1) thereof; renumbering s. 101.51, Florida Statutes, amending s. 106.22(2), Florida Statutes, and adding new sub-
and amending subsection (1) thereof; amending and renumber- sections (3), (4), and (5) thereto, relating to publications
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provided by the Division of Elections; repealing s. 98.251, By Representative Silver-
Florida Statutes, relating to copies of the Election Code;
providing an effective date. HB 440-A bill to be entitled An act relating to personnel

of the school system; amending ss. 231.40(2) (a) and 231.48,
-was read the first time by title, and referred to the Corn- Florida Statutes, to authorize each district school board to

mittee on Judiciary-Civil. provide terminal pay for accumulated sick leave to its em-
ployees at times other than normal retirement; providing that

The Honorable Philip D. Lewis, President terminal pay for noninstructional staff shall be computed in
the same manner as for instructional staff; providing for con-

I am directed to inform the Senate that the House of Repre- ditional repeal; providing an effective date.
sentatives has passed as amended, HB 1637 and requests the -was read the first time by title and referred to the Corn-
concurrence of the Senate. mittees on Education and Ways and Means.

Allen Morris, ClerkAllen Morris, Clerk The Honorable Philip D. Lewis, President

By the Committee on Transportation- I am directed to inform the Senate that the House of Repre-
sentatives has passed CS for HB 1123 and requests the con-

HB 1637-A bill to be entitled An act relating to economic currence of the Senate.
development; creating s. 288.348, Florida Statutes; authorizing
the Division of Economic Development of the Department of Allen Morris, Clerk
Commerce to make expenditures and enter into contracts with
the Department of Transportation for certain transportation By the Committee on Agriculture & General Legislation and
projects necessary to facilitate economic development of theulture & Geneal a and
state; providing requirements with respect to such contracts; Representatve Meek
providing for rules; providing an appropriation; providing an CS for HB 1123-A bill to be entitled An act relating to
effective date. agriculture; creating the Florida Community Gardening Pilot

Program of 1980; providing definitions; providing that resi-
-was read the first time by title and referred to the Corn- dents of specified pilot counties may be granted a permit to

mittees on Commerce and Ways and Means. use vacant public land for gardening; providing duties of
Commissioner of Agriculture; providing permit conditions;

The Honorable Philip D. Lewis, President providing for liability; providing for compilation of a list of
suitable vacant public land; providing that counties, munici-

I am directed to inform the Senate that the House of Repre- palities, state agencies and departments may make public land
sentatives has passed as amended, CS for HB 1425 and requests available; providing for contracts with owners of private land;
the concurrence of the Senate. providing for liability; providing for rules; providing effective

and expiration dates.

Allen Morris, Clerk -was read the first time by title and referred to the Com-
mittee on Agriculture.

-By the Committee on Education, K-12 and Representative
Easley- The Honorable Philip D. Lewis, President

CS for HB 1425-A bill to be entitled An act relating to I am directed to inform the Senate that the House of Rep-
education; requiring the Department of Education, in coopera- resentatives has passed HB 1783 and requests the concurrence
tion with certain expert researchers, and certain school district of the Senate.
personnel to conduct certain studies and develop and submit
to the Legislature reports of program cost review procedures Allen Morris, Clerk
for evaluating program category cost, to be used in the Florida
Education Finance Program; providing an appropriation; pro-esentative Thompson and others-
viding an effective date.

1-. HB 1783-A bill to be entitled An act relating to Wakulla
-was read the first time by title and referred to the Corn- County; providing for the school board of Wakulla County -to

mittees on Education and Ways and Means. undertake capital improvement projects; authorizing said board
to issue not exceeding $1,000,000 principal amount of revenue

The Honorable Philip D. Lewis, President bonds for the payment of the costs thereof; providing for the
payment of such bonds from race track funds and jai alai

I am directed to inform the Senate that the House of Rep- fronton funds accruing annually to Wakulla County and allo-
resentatives has passed as amended, CS for HB 276 and re- cated to the board pursuant to law; providing -for the rights-
quests the concurrence of the Senate. of the holders of outstanding obligations payable from such

funds; providing severability; providing an effective date.
Allen Morris, Clerk Proof of publication of the required notice was attached.

By the Committee on Commerce and Representative L. J. -was read the first time by title and referred to the Com-
Smith- mittee on Rules and Calendar.

CS for HB 276-A bill to be entitled An act relating to con- The Honorable Philip D. Lewis, President
sumer protection; providing definitions; requiring the deposit
in escrow accounts of advance payments on contracts for goods I am directed to inform the Senate that the House of Repre-
or- services; requiring notice; providing for interest payments; sentatives has passed HB 1820 and requests the concurrence of
providing for the awarding of attorney's fees. under certain the Senate.
circumstances; prohibiting withdrawal from such accounts; pro-
viding an exception; providing a penalty; providing for the Allen Morris, Clerk
applicability of the act; providing an effective date.

By Representative Shackelford-
-- was read the first time by title and referred to the Com-

mittee on Economic, Community and Consumer Affairs. HB 1820-A bill to be entitled An act relating to Manatee
County; amending- Section 1 of Chapter 70-795, Laws of Flor-

The Honorable Philip D. Lewis President ida, providing an exception for the taking of thread herring
and Spanish sardines with a purse seine of specified size; pro-

I am directed to inform the Senate, that the House of Repre- viding an effective date-
sentatives has passed as amended, HB 440 and requests the Proof of publication of the required notice was attached.
concurrence of the Senate. -

-was read the first time by title and referred to the Com-
Allen Morris, Clerk mittee on Rules and Calendar.
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The Honorable Philip D. Lewis, President The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre- I am directed to inform the Senate that the House of Repre-
sentatives has passed as amended, HB 1352 and requests the sentatives has passed as amended, HB 394 and requests the
concurrence of the Senate. concurrence of the Senate.

Allen Morris, Clerk Allen Morris, Clerk

By Representatives Carlton and Batchelor- By Representative Davis-

HB 1352-A bill to be entitled An act relating to Orange HB 394-A bill to be entitled An act relating to motor
County; authorizing municipal and county governments to en- vehicle registration; amending s. 320.05, Florida Statutes,
act certain ordinances with respect to licensees under the Bev- requiring positive proof of identification as a prerequisite to
erage Law; providing for a referendum. inspection of registration records; requiring the Department

of Highway Safety and Motor Vehicles to keep certain records
-was read the first time by title and referred to the Com- for a specified period of time; providing an effective date.

mittee on Commerce.
-was read the first time by title and referred to the Com-

The Honorable Philip D. Lewis, President mittee on Transportation.

I am directed to inform the Senate that the House of Repre- The Honorable Philip D. Lewis, President
sentatives has passed HB 390 and requests the concurrence of
the Senate. I am directed to inform the Senate that the House of Repre-

sentatives has passed HB 572 and requests the concurrence
Allen Morris, Clerk of the Senate.

By Representative Foster- Allen Morris, Clerk

HB 390-A bill to be entitled An act relating to motor vehi- By Representative Young-
cles; creating s. 316.566, Florida Statutes, prohibiting persons
from driving a motor vehicle without a valid operator's or HB 572-A bill to be entitled An act relating to Regu-
chauffeur's license; amending s. 318.14(1) and s. 318.18(2), latory Reform Act; amending section 16 of chapter 79-385,
Florida Statutes, including reference to the display of license Laws of Florida, to clarify the intent of the Legislature with
plates and possession of vehicle registration in provisions relat- respect to the effect of said section upon the repeal of sec-
ing to noncriminal traffic infractions; deleting reference to a tions in chapters 231 and 246, Florida Statutes, relating to
repealed section; creating s. 320.352, Florida Statutes, requiring education, scheduled by the Regulatory Reform Act of 1976;
the registration of motor vehicles and the display of license providing an effective date.
tags; providing an effective date.

-was read the first time by title and referred to the Com-
-was read the first time by title and referred to the Corn- mittees on Education and Governmental Operations.

mittee on Transportation.
The Honorable Philip D. Lewis, President

The Honorable Philip D. Lewis, President
I am directed to inform the Senate that the House of Rep-

I am directed to inform the Senate that the House of Repre- resentatives has passed HB 775 and requests the concurrence
sentatives has passed HB 1819 and requests the concurrence of of the Senate.
the Senate.

Allen Morris, Clerk
Allen Morris, Clerk

By Representative Kelly-
By Representative Shackelford--

By Representative Shackelford- HB 775-A bill to be entitled An act relating to game and
HB 1819-A bill to be entitled An act relating to the Manatee freshwater fish; amending s. 372.9903(1), Florida Statutes,

County Civic Center Authority and Manatee County; amending increasing to a felony of the third degree the penalty for the
subsection (1) of Section 6 of Chapter 78-556, Laws of Florida, possession or transportation of commercial quantities of fresh-
providing for the issuance of bonds as authorized by the Board water game fish; providing an effective date.
of County Commissioners of Manatee County, Florida, and
providing that bonds secured by the full faith and credit of -was read the first time by title and referred to the Com-
Manatee County shall be issued only after approval by a ma- mittee on Natural Resources and Conservation.
jority of the votes cast in an election; amending subsection
(3) of Section 6, Chapter 78-556, Laws of Florida; providing The Honorable Philip D. Lewis, President
for the issuance of revenue bonds; providing an effective date.

I am directed to inform the Senate that the House of Repre-
Proof of publication of the required notice was attached. sentatives has passed as amended, CS for CS for HB 12 and

-was read the first time by title and referred to the Com- requests the concurrence of the Senate.
mittee on Rules and Calendar. Allen Morris, Clerk

The Honorable Philip D. Lewis, President By the Committees on Appropriations and Criminal Justice

I am directed to inform the Senate that the House of Repre- and Representative Silver and others-
sentatives has passed as amended, HB 262 and requests the con- CS for CS for HB 12-A bill to be entitled An act relating
currence of the Senate. to speed measurement devices; creating s. 316.1906, Florida

Allen Morris, Clerk Statutes, providing definitions; excluding the admission into
evidence of certain automatic speed measuring devices with
respect to speed violations, except under certain circumstances;

By Representative Girardeau and others- adding subsection (10) to s. 943.14, Florida Statutes, requiring
the Police Standards and Training Commission to develop and

HB 262-A bill to be entitled An act relating to personalized promulgate training standards for law enforcement officers
prestige license plates; amending s. 320.0805(9)(b), Florida operating speed measuring devices; creating s. 316.1907, Flor-
Statutes, permitting state legislators to utilize personalized ida Statutes, creating a commission to establish minimum de-
prestige license plates on leased motor vehicles under certain sign criteria for radar units and to report its recommendations
circumstances; providing an effective date. and findings; providing an effective date.

-was read the first time by title and referred to the Corn- -was read the first time by title and referred to the Com-
mittee on Rules and Calendar. mittees on Transportation and Ways and Means.
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The Honorable Philip D. Lewis, President By the Committee on Appropriations-

I am directed to inform the Senate that the House of HB 1830-A bill to be entitled An act relating to the Florida
Representatives has passed CS for HB 1624 and requests the Endowment Trust Fund for Eminent Scholars; amending s.
concurrence of the Senate. 240.257(2), (3), (4), and (6)(d), Florida Statutes; providing

Alle Mori, for administration of the fund by the Board of Regents and
Allen Morris, Clerk investment of appropriated funds by the State Board of Ad-

ministration; specifying funds which a university may be eli-
By the Committees on Appropriations and Finance & Taxa- gible to match; requiring the establishment of an Eminent

tion- Scholars Trust Fund by each university foundation; providing
for matching of certain pledged contributions; providing for

CS for HB 1624-A bill to be entitled An act relating to the the disposition of certain unmatched contributions; providing
municipal public service tax; amending s. 166.231(2), Florida that proceeds of an endowment may be used for expenses
Statutes; limiting the public service tax on metered or bottled directly related to the endowed chair's scholarly work; pro-
gas (natural liquefied petroleum gas or manufactured); pro- viding an effective date.
viding an effective date.

-was read the first time by title and referred to the Com-
-was read the first time by title and referred to the Corn- mittees on Education and Ways and Means.

mittee on Ways and Means.

The Honorable Philip D. Lewis, President
The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
I am directed to inform the Senate that the House of Repre- sentatives has passed HB 1840 and requests the concurrence

sentatives has passed as amended, HB 1240 and requests the of the Senate.
concurrence of the Senate.

Allen Morris, Clerk
Allen Morris, Clerk

By the Committee on Judiciary-
By Representative Brantley-

HB 1840-A bill to be entitled An act relating to the Evi-
HB 1240-A bill to be entitled An act relating to termination dence Code; amending s. 90.103(2), Florida Statutes, providing

of pregnancies; amending s. 390.012, Florida Statutes, relating that the code shall apply to all civil actions brought after July
to adoption of rules regulating abortion clinics; providing a 1, 1980; providing an effective date.
penalty; providing an effective date.

-was read the first time by title and referred to the Com-
-was read the first time by title and referred to the Corn- mittee on Judiciary-Civil.

mittee on Health and Rehabilitative Services.

The Honorable Philip D. Lewis, President
The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Rep-
I am directed to inform the Senate that the House of Repre- resentatives has passed HB 1715 and requests the concurrence

sentatives has passed HB 1831 and requests the concurrence of the Senate.
of the Senate.

Allen Morris, Clerk
Allen Morris, Clerk

By the Committee on Judiciary-
By the Committee on Appropriations- By the Committee on Judiciary-

HB 1715-A bill to be entitled An act relating to sheriffs;
HB 1831-A bill to be entitled An act relating to state in- amending s. 30.231, Florida Statutes, requiring delivery of

stitutions; amending s. 409.352(1), Florida Statutes, relating to original process to the sheriff for service; restricting the
the licensing requirements for physicians, osteopaths, and chiro- applicability of provisions exempting certain process from
practors employed by the Department of Health and Rehabilita- additional fees; amending s. 48.021(2) and (3), Florida Statutes,
tive Services; providing for reports by said department and and adding a new subsection (3), restricting the jurisdiction
the Department of Corrections with respect thereto; restricting and term of special process servers appointed by the sheriff;
employment of such professionals by the departments; provid- authorizing judicial appointment of special process servers;
ing an effective date. providing the terms and qualifications of such process servers;

-ws te by te ad r d to te - amending s. 48.031, Florida Statutes, changing the type of
-was read the first time by title and referred to the Corn- service applicable to process of witness subpoenas and to wit-

mittee on Health and Rehabilitative Services. ness subpoenas in misdemeanor cases; amending s. 48.041(1),
Florida Statutes, and the introductory paragraph thereof, re-

The Honorable Philip D. Lewis, President quiring delivery of copies of process to incompetents and
certain patients and their guardians; amending s. 56.22, Florida

I am directed to inform the Senate that the House of Repre- Statutes, providing alternate dispositions of property not sold
sentatives has passed HB 1829 and requests the concurrence at an initial sheriff's sale; amending s. 56.23, Florida Statutes,
of the Senate. providing an alternate location for the sheriff's sale of certain

Allen Morris Clerk property; amending s. 56.275, Florida Statutes, providing for
the disposition of moneys collected by the sheriff under execu-
tion; amending s. 116.21(1) and (2), Florida Statutes, expand-

By the Committee on Appropriations- ing the applicability of provisions relating to the disposition
r of moneys collected by sheriffs in their official capacity; amend-

HB 1829-A bill to be entitled An act relating to teacher ing s. 210.14(1) and (2), Florida Statutes, requiring entry of
education; providing for continued development of a pilot pro- warrants for the collection of cigarette taxes in the circuit
gram relating to teacher preparation; providing for a report; court prior to issuance to sheriffs; deleting provisions relating
providing an effective date. to duties of the clerk of the circuit court with respect to such

-was read the first time by title and referred to the Corn- warrants; providing an effective date.
mittees on Education and Ways and Means. -was read the first time by title and referred to the Com-

mittee on Judiciary-Civil.
The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre- The Senate recessed to reconvene at 9:00 a.m.
sentatives has passed HB 1830 and requests the concurrence
of the Senate. The Senate was called to order by the President at 9:00 a.m.

Allen Morris, Clerk A quorum present-40:
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Mr. President Frank MacKay Skinner The Committee on Commerce recommends the following pass:
Anderson Gordon Maxwell Steinberg SB 1100
Barron Gormani MClain Stuart The bill was referred to the Committee on Economic, Com-

Bearucci Grizzire MyersKnight Tomas munity and Consumer Affairs under the original reference.

Chamberlin Henderson Neal Trask
Childers, D. Hill Peterson Vogt The Committee on Commerce recommends the following pass:
Childers, W. D. Holloway Poole Ware HB 1638 with 2 amendments

Fechtel Jenne Scarborough Williamson The bill was placed on the calendar.

The Committee on Commerce recommends the following pass:
Excused: Senator Don Childers at 6:00 p.m.; periodically, CS for HB 595 with 2 amendments, HB 1751 with 2 amendments

Senators Hair, Gordon, Johnston, W. D. Childers, Vogt, Peterson,
Scott, Maxwell, Myers, MacKay, Jenne, Tobiassen, Frank, Winn The bills were referred to the Committee on Ways and Means
and Neal, conferees and alternates on SB 1362, and CS for CS under the original reference.
for HB 1769, CS for SB 505 and HB 1635.

The Committee on Commerce recommends the following pass:
Prayer by Father Leslie Cann, Pastor, St. Francis of Assisi

Catholic Church, Riviera Beach: SB 333 with House Amendments
SB 343 with House Amendments

Father, pour out on us the spirit of understanding, truth and CS for SB 346 with 1 amendment to House amendment
peace. CS for SB 348 with 8 amendments to House amendments

CS for SB 349 with House Amendments
Help us to strive with all our hearts to know what is pleasing SB 832 with 3 amendments

to you, and when we know your will, make us determined to SB 1049
do it. CS for HB 432

HB 1127
We ask this in thy name. Amen. CS for HB 1733

HB 1773 with 2 amendments

REPORTS OF COMMITTEES The Committee on Commerce recommends the following pass:

HB 1677 with 8 amendments CS for SB 347 with 8
The Committee on Rules and Calendar submits the following HB 1699 amendments to House

bills to be placed on the Special Order Calendar for Friday, HB 1745 with 3 amendments amendments
June 6, 1980:

The bills contained in the foregoing reports were placed on
RB 1758 HM 641 SB 1042 the calendar.
HB 536 CS for SB 884 CS for SB 785
HB 191 CS for SB 796 and S B 169 The Committee on Commerce recommends the following not
HE 35 SB 914 CS for SB 1191 174
SB 378 HB 1517 SB 858 pass 174
SB 889 CS for SB 119 CS for SB 1198 The bill was laid on the table.
SB 509 CS for SB 168 HB 1745
CS for SB 735 SJR 670 SB 932 The Committee on Agriculture recommends that the Senate

CS for SB 1256 CS for SB 667 SB 1246 confirm the following appointments made by the Governor:
SB 964 HB 1431 HB 1699 James Crocker, Plant City, Member, Florida Citrus Commis-
CS for SB 814 HB 1524 SB 1283 sion, District One, for term ending May 31, 1983
CS for SB 1096 SB 322 HB 1547
SB 841 SB 401 SB 710 Richard Graves, Vero Beach, Member, Florida Citrus Comn-
OS for SB 701 CS for HB 27 SB 839 mission, District Five, for term ending May 31, 1983
SB 1202 CS for SB 1131 SB 840
SB 1209 SB 810 SB 431 David Hamrick, Bradenton, Member, Florida Citrus Commis-
SB 327 SB 723 SJR 274 sion, State at Large, for term ending May 31, 1983

CS for SB 337 SB 976 SB 273 Walter Woolfolk, Lake Wales, Member, Florida Citrus Com-
SB 487 SB 1126 HB 1829 mission, District Seven, for term ending May 31, 1983

CS for SB 666 CS for HB 63 CS for HB 345
SB 702 SB 1121 SB 1003 EXECUTIVE BUSINESS
SB 864 SJR 824 HB 1451
SB 911 HB 325 Senator Carlucci presented the following report:
SB 1174 HB 1411SB 1174 HB 1411 The Honorable Philip D. Lewis June 6, 1980

Respectfully submitted, President, The Florida Senate
Dempsey J. Barron, Chairman Dear Mr. President:

The following executive appointments were referred to the
The Committee on Rules and Calendar recommends the fol- Senate Committee on Executive Business for action pursuant to

lowing bill be withdrawn from the Committee and placed on Rule 12.7(a) of the Rules of the Florida Senate:
the local bill calendar for June 6, 1980: HB 1626, HB 1783,
HB 1819, HB 1820 For Term

Office and Appointment Ending
Respectfully submitted,
Dempsey J. Barron, Chairman Florida Citrus Commission, Members

Appointees: Crocker, James A. 5/31/83
SUPPLEMENTAL LOCAL BILL CALENDAR Graves, J. Richard, Jr. 5/31/83

Hamrick, David 0. 5/31/83

The Committee on Rules and Calendar submits the following Woolfolk, Walter W. 5/31/83
bills, which under the requirements of Rule 4.6 are not local
in nature, to be placed at the end of the Local Bill Calendar for As required by Rule 12.7(a), the committee caused to be con-
June 6, 1980: SB 1365, HB 1514 ducted an inquiry into the qualifications, experience and general

suitability of the above-named appointees for appointment to
Respectfully submitted, the offices indicated. In aid of such inquiry the committee held a
Dempsey J. Barron, Chairman public hearing at which members of the public were invited to
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attend and offer evidence concerning the qualifications, experi- The Honorable Philip D. Lewis, President
enee and general suitability of each appointee.

ence,, . .. .and .general.suitability.of.each.appointee. .I am directed to inform the Senate that the House of Repre-
-After due consideration of the findings of such inquiry and sentatives has passed-

the evidence adduced at the public hearings, the committee, CS for SB 706 SR 885 S 416
by a separate vote as to each appointee, respectively advises and Sr 766 SB 358 SB 416
recommends: B 766 

(1) That the executive appointment of the above-named ap- Allen Morris, Clerk
pointees, to the office and for the term indicated, be con- The bills contained in the above messages were ordered en-
firmed by the Senate. rolled.

: (2) That Senate action on said appointments be taken prior
to adjournment of the 1980 Regular Session.

(3) That there is no necessity known to the committee for the I am directed to inform the Senate that the House of Repre-
deliberations on said appointments to be held in executive sentatives has concurred in Senate Amendments to House
session. Amendments 1 and 6 and passed SB 687, as amended.

Allen Morris, Clerk
Respectfully Submitted, ,

The bill was ordered engrossed and then enrolled.
Sherman S. Winn, Chairman
James A. Scott, Vice Chairman The Honorable Philip D. Lewis, President
Joe Carlucci I am directed to inform the Senate that the House of Repre-
Pat Frank sentatives has concurred in Senate amendments and passed
Paul B. Steinberg as- amended-

CS for HB 1296 HB 1746 HB 940
Senator Carlucci moved that the report be adopted and the HB 1572 HB 656 CS for HB 769

Senate confirm the appointments identified in the foregoing . Allen Morris, Clerk
report of the committee to the offices and for the terms indi-
cated, in accordance with the recommendations of the commit- The Honorable Philip D. Lewis, President
tee. The motion was adopted by the following vote: I am directed to inform the Senate that the House of Repre-

sentatives has passed with amendments-
Yeas-30

Mr. President Gorman McKnight Tobiassen By Senator Anderson-
Anderson Grizzle Neal Trask SB 91-A bill to be entitled An act relating to insurance;
Beard Henderson Peterson Vogt creating s. 624.031, Florida Statutes, to define self-insurance;
Carlucci Hill Poole Ware amending s. 627.551, Florida Statutes, to require self-insured
Chamberlin Holloway Scarborough Williamson plans to comply with the applicable provisions of part V of
'Childers, D. Jenne Skinner Winn chapter 627; amending s. 627.651, Florida Statutes, to require
Childers, W. D. Johnston Steinberg self-insured plans to comply with the applicable provisions of
Dunn Maxwell Thomas part VII of chapter 627; renumbering s. 627.6675(6), Florida

Statutes, and adding a new subsection (6) to said section;
JNays-None requiring insurers who issue conversion policies -to offer those

policies with prescribed renewal provisions; providing an effec-
By permission, Senator Hair was recorded as voting yea on tive date.

SCR 1385, CS for HB 719, House Bills 448, 996 and 1623, which
passed the Senate June 4; Senate Bills 1219, 430, 18, 1052, -and requests the concurrence of the Senate.
91, 409, 687, 902, 898, 958, 1041, 1229, 326, 287, 1272; House Bills Allen Morris, Clerk
995, 161, 556,- 291, 1691, 497, 901, 638, 272, 449, 1621, 715,
721, 1023, 738, 653, 1592, 159, 431, CS for SB 189, CS for HB Amendment 1-On page 3, lines 1-31, page 4, lines 1-31, and
769, CS for HB 1296, CS for SB 821, CS for SB 910, CS for page 5, lines 1-21, strike all of said lines and insert:
HB 966, CS for SB 1293, CS for HB 724, CS for SB 1307 which
passed the Senate June 3. 624.031 Self-insurance defined.-For the purpose of sections

627.551 and 627.651, self-insurance includes any_ plan, fund or
program which is communicated or its benefits described in

MOTIONS RELATING TO COMMITTEE REFERENCE writing to employees and which has heretofore been or is
hereafter established by or on behalf of any individual, partner-

On motion by Senator Dunn, ^by two-thirds vote H 1180 was ship, association, corporation, trustee, governmental unit, em-
withdrawn from the Committee on Governmental Operations. ployer or employee organization, or any other organized- group

On motion by Senator Grizzle, by two-thirds vote SB 839 for the purpose of providing for employees or their beneficiaries
was removed from the special order calendar and indefinitely through such individual, partnership, association, corporation,
postponed. trustee, governmental unit, employer or employee organization,

or any other group benefits in the event of sickness, accident,
On motion by Senator McKnight, by two-thirds vote SB 698 disability or death. Self-insurance shall not include:

was withdrawn from the committees of reference and indefi-
nitely postponed (1) Anv plan with respect to which benefits are insured or

reinsured by an insurance company or a nonprofit hospital or
-- * ' ' 'medical service corporation, or are provided by -a Health Main-

MESSAGES FROM THE GOVERNOR AND OTHER EXECU- tenance Organization;
TIVE COMMUNICATIONS- ,T!VE COMMUNICATIONS (2) Any plan covering fewer than ten employees in this

,The Governor advised that he had transmitted to the office state;
of the Secretary of State Senate Bills 649, 1147 and 1251 which () Any plan established and maintained as a pension or
he had approved June 4; -and CS for SB 628, CS for SB 1052, profit-sharing plan for the exclusive benefit of employees and
CS for SB 1260 and SB 46 which he had approved- June 5; their beneficiaries;
CS for-SB 93 and CS for SB 807 which he had approved June 6.

(4) Any plan -established and maintained for the purpose
MESSAGES FROM THE HOUSE OF REPRESENTATIVES of complying with any workers' compensation law;

The Honorable Philip D. Lewis, President (5) Any plan administered by or for the federal govern-
ment; .

I- am directed to inform the Senate that the House of Repre-
sentatives has passed SB 490 and SB 954. (6) Any plan with respect to payments by an employer

continuing an employee's regular compensation, or part thereof,
-.-- -.- -- . - .--.---.. Allen Morris, Clerk during an illness or disability, or
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(7) Any 'plan which is primarily for the purpose of provide (3) Nothings ehepte¥ shall affect the pro-

ing first-aid care and treatment, at a dispensary of an employer visions of ss. 112.08 to 112.14, inclusive.
for injury or sickness of employees while engaged in theirAs used in part VII of this chapter:
employment.

(8) Any plan established and maintained for the purpose of (a) The terms "policy," "insurance "disability in-
providing malpractice coverage or professional liability cover- surance policy," "group dsaility policy, and "gplaroup dis-

ability insurance policy" are deemed to include plans of self-
age. insurance providing disability benefits.

Section 32. Section 627.551, Florida Statutes, is amended to (b) The terms "amount of insurance" and "insurance" are
read: deemed to include the benefits provided under a plan of self-

627.551 Group contracts and plans of self-insurance must insurance.
meet group requirements.- (c) The term "insurer" is deemed to include any person

(1) No life insurance policy shall be delivered or issued or governmental unit providing a plan of self-insurance.

for delivery in this state insuring the lives of more than one Section 5. This act shall take effect upon becoming a law;
individual unless to one of the groups as provided for in ss. except that sections 2-4 shall take effect July 1, 1981, and
627.552-s. 627.556 and s. 627.572, and unless in compliance with shall apply to all plans of self-insurance established or amended
the other applicable provisions of part V of this chapter. No on or after July 1, 1981.
plan of self-insurance providing benefits in the event of death 
to residents of this state shall be established or maintained Amendment 2-On page 5, line 18, insert the following and

unless in compliance with the applicable provisions of part V renumber the subsequent section accordingly: Section 6. Para-

of this chapter relating to the rights of individuals to specified graph (c) is added to subsection (2) of section 627.666, Florida

benefits and coverages. Statutes, to read:

(2) Subsection (1) shall not apply to life insurance policies 627.666 Liability of succeeding insurer on replacement of

or plans of self-insurance: group policy or contract.-

(a) Insuring or providing benefits to only individuals re- (2) Each person not covered under the succeeding in-

lated by blood, marriage or legal adoption; or surer's plan of benefits in accordance with subsection (1) must
be covered by the succeeding insurer in accordance with the

(b) Insuring or providing benefits to only individuals hav- following provisions if such individual was validly covered (in-
ing a common interest through ownership of a business enter- eluding benefit extension) under the prior plan on the date of
prise, or a substantial legal interest or equity therein, and who discontinuance of the prior plan and if such individual is a
are actively engaged in the management' thereof; or member of the class or classes of individuals eligible for cov-

(c) Insuring or providing benefits to only individuals other- erage under the succeeding insurer's plan
wise having an insurable interest in each other's lives. (a) The minimum level of benefits to be provided by the

succeeding insurer shall be the applicable level of benefits of
(3) Nothing in s. 627.552 this ehaptere shall affect the pro- the prior insurer's- plan reduced by any benefits payable by the

visions of ss. 112.08 to 112.14 inclusive. prior plan.

(4) As used in part V of this chapter: (b) Coverage must be provided by the succeeding insurer
until at least the earliest of the following dates:

(a) The terms "policy," "insurance policy," and "group
life insurance policy" are deemed to include plans of self-in- 1. The date the individual becomes eligible under the suc-

surance providing death benefits thereunder. ceeding insurer's plan as described in subsection (1);

(b) The terms "amount of insurance" and "insurance" are 2. The date the individual's coverage would terminate in
deemed to include the death benefits provided under a plan of accordance with the succeeding insurer's plan provisions ap-
self-insurance. plicable to individual termination of coverage (e.g., at termina-

tion of employment or ceasing to be an eligible dependent,

(c) The term "insurer" is deemed to include any person etc.)-
or governmental unit providing a plan of self-insurance. 3. In the case of an individual who was totally disabled

Section 4 Setion 627.651, Florida Statutes, is amended to immediately prior to the date the succeeding insurer's coverage
rSection 4. Section 627651, Florida Statutes, is amended became effective, the end of any period of extension or ac-

read: ' . 'crued liability required of the prior insurer under s. 627.667,

627.651 Group contracts and plans of self-insurance must if s. 627.667 is applicable, or the end of any period of exten-
sion or accrued liability which would have been required of the

meet group requirements.- prior insurer by s. 627.667, had s. 627.667 been applicable.

(1) No disability insurance policy shall be delivered or (c) In the event that the eliible class or classes provide
issued for delivery in this state insuring more than one in- for dependent children, a limiting age shall not waive the
dividual unless to one of the groups as provided for in ss. succeeding insurer's liability to provide coveraae for handi-
627.653-s. 627.655 and unless in compliance with the other ap- capned children meeting the criteria of s. 627.6615(1) and (2),
plicable provisions of part VII of this chapter. No plan of with the prior carrier and continuing to meet that criteria
self-insurance providing disability benefits to residents of this at the time of replacement of the group policy or contract.
state shall be established or maintained unless in compliance
with the applicable provisions of part VII of this chapter re- Section 7. The repeal of section 627.666, Florida Statutes,
lating to the rights of individuals to specified benefits and by chapter 76-168, Laws of Florida, as amended, shall not be
coverages. affected by the amendment of that section by this act.

(2) Subsection (1) shall not apply to disability insurance Amendment 3-On page 1, line 14 in the title, insert after
policies or plans of self-insurance: the semicolon: addine s. 627.666(2)(c), Florida Statutes; pro-

viding that a "limiting age" policy provision shall not pre-
(a) Insuring or providing benefits to only individuals re- scribe a succeeding insurer's liability for certain dependent

lated by blood, marriage or legal adoption; or children on replacement of a group disability policy under

(b) Insuring or providing benefits to only individuals hav- certain conditions;
ing a common interest through ownership of a business enter- Amendment 4-On page 5, line 18, insert the following and
prise, .or a substantial legal interest or equity therein, and who renumber the subsequent section accordingly: Section . Sec-
are actively engaged in the management thereof; or tion 626.341, Florida Statutes, is amended to read:

(c) Insuring or providing benefits to only individuals other- 626.341 Additional licenses; life and disability agents.-
wise having an insurable interest in each other's lives; or

(1) At any time while his license is in force a disability

(d) Issued as blanket insurance pursuant to s. 627.659. agent or a life agent while his primary license is in force may
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apply to the department for an additional license or licenses On motions by Senator Anderson, the Senate concurred in the
as life or disability agent for an additional insurer or insurers. House Amendments.
The application shall set forth each insurer the applicant is
then licensed to represent, and such other information as the SB 91 passed as amended and the action of the Senate was
department may require. The application shall include, or be certified to the House. The vote on passage was:
accompanied by, appointment of the applicant as agent by
each additional insurer as to which license is applied for. Upon Yeas-29
receipt of the application and appointment and payment of
the applicable license taxes and fees, the department may Mr. President Gorman Neal Trask
issue such additional license without, in its discretion, further Anderson Grizzle Peterson Vogt
investigation concerning the applicant. Beard Henderson Poole Ware

Carlucci Hill Scarborough Williamson(2) A disability agent with a license in force may solitct Chamberlin Jenne Skinner Winn
applications for policies of disability insurance on behalf of an Childers W. D. Maxwell Steinberg
insurer with respect to which he is not a licensed disability Dunn McKnight Thomas
agent, unless otherwise provided by contract, provided that Fechtel Myers Tobiassen
such agent submits an application for appointment as a dis-
ability agent of such insurer simultaneously with the sub- Nays-None
mission to such insurer of the application for insurance solicited
by him, and, provided further, that no commissions shall be Vote after roll call:
paid by such insurer to the agent until such time as an addi- Y e -
tional license with respect to such insurer has been issued by
the department to the agent pursuant to the provisions of The bill was ordered engrossed and then enrolled.
subsection (1).

(3) A life agent with a license in force may solicit applica- The Honorable Philip D. Lewis, President
tions for policies of life insurance on behalf of an insurer
with respect to which he is not a licensed life agent, unless I am directed to inform the Senate that the House of Rep-
otherwise provided by contract, provided that such agent sub- resentatives has passed with 2 amendments-
mits an application for appointment as a life agent of such
insurer simultaneously with the submission to such insurer 
of the application for insurance solicited by him, and, pro- By the Committee on Judiciary-Civil and Senator Thomas-
vided further, that no commissions shall be paid by such insurer CS for SB 200-A bill to be entitled An act relating to tax
to the agent until such time as an additional license with collections and tax sales; amending s. 197.062(1), Florida Stat-respect to such insurer has been issued by the department to utes, as amended; providing requirements for advertising the
the agent pursuant to provisions of subsection (1). sale of real or personal property with delinquent taxes; amend-

Section 6. Section 626.342, Florida Statutes, is created to ing . 197.116(2), Florida Statutes, as amended; providing thatread: no homestead exemption property be sold at public auction
for delinquent taxes; amending ss. 197.151(2) and 197.156(1),

626.342 Furnishing supplies to unlicensed life, disability or Florida Statutes, as amended; deleting language requiring pay-
general lines agent prohibited; civil liability and penalty.- ment for costs incurred in personal service of notice; amending

s. 197.241(3), Florida Statutes, as amended; providing redemp-(1) No insurer, general agent, or agent, directly or through tion of property by titleholder prior to issuance of tax deed; de-any representative, shall furnish to any agent any blank forms, leting procedure for bidding by titleholder of homestead ex-
applications, stationery or other supplies to be used in soliciting, emption property; amending s. 197.256(1), (2), Florida Stat-
negotiating or effecting contracts of insurance on its behalf utes, as amended; requiring additional notice to certain indi-
unless such blank forms, applications, stationery or other sup- viduals of application for tax deed; deleting the requirement
plies relate to a class of business with respect to which such that titleholders residing out of state be notified of delinquent
agent is a licensed agent, whether for said insurer or another taxes on homestead exemption property; providing an effective
insurer. date.

(2) Any insurer, or any officer, director or agent thereof, -and requests the concurrence of the Senate.
violating the provision of this section shall be guilty of a
misdemeanor of the second degree, punishable as provided in Allen Morris, Clerk
s. 775.082, s. 775.083, or s. 775.084.

(3) Any insurer, general agent, or agent that furnishes Amendment 1-On page 1, line 29, strike everything after
any of the supplies specified in subsection (1) to any agent the enacting clause and insert:
or prospective agent not licensed to represent the insurer and
accepts from, or writes any insurance business for such agent Section 1. Subsection (1) of section 197.116, Florida Stat-
or agency shall be subject to civil liability to any insured of utes, is amended to read:
such insurer to the same extent and in the same manner as
if such agent or prospective agent had been appointed, licensed, 197.116 Sale of tax certificates for unpaid taxes.-(1)
or authorized by the insurer or such agent to act in its or his On the day and approximately at the time designated in
behalf by the Department of Insurance. The provisions of this the notice of the sale, the tax collector shall commence
subsection shall not apply to insurance risk apportionment the sale of tax certificates on those lands on which taxes have
plans under s. 627.351. not been paid, and shall continue same from day to day until

each parcel is sold to pay the taxes, interest, costs, and chargesSection 7. Section 626.746, Florida Statutes, is hereby re- thereon. All county officers, employees or their spouses are
pealed. prohibited from purchasing any tax certificate sold under this

section. ; a*d In 4i case there are no bidders, each parcel shall
Section 8. If parts 1-IV of chapter 626, Florida Statutes, be bid off by the tax collector for the county. The tax collectorare repealed in accordance with the intent expressed in the shall offer all the lands as assessed

Regulatory Reform Act of 1976, as amended by chapter 77-457,
Laws of Florida, or as subsequently amended, it is the intent Section 2. Subsection (5) of section 195.106, Florida Stat-
of the Legislature that this act shall also be repealed on the utes is amended to read:
same date as is therein provided.

195.106 Department of Revenue to pass upon and orderAmendment 5-On page 1, line 14 in the title, insert after refunds.-
the semicolon: amending s. 626.341, Florida Statutes, pro-
viding conditions under which certain insurers may solicit (5) The provisions of this section shall apply with respect
applications for certain types of insurance; creating s. 626.342, to refunds of amounts paid for tax certificates which are sub-
Florida Statutes, providing that the furnishing of insurance sequently determined to be void, as provided in s. 197.116(9)4)-.
supplies to an unlicensed agent is prohibited; providing penal-
ties; repealing s. 626.746, Florida Statutes, relating to the Section 3. Subsections (1) and (3) of section 197.062, Flor-prohibition against furnishing supplies to unlicensed insurance ida Statutes, as amended by chapter 79-584, Laws of Florida,
agents; providing for conditional repeal; are amended to read:
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197.062 Advertisement of real or personal property with (3) The county shall make application for a deed on all
delinquent taxes.- certificates 2 years from the date the taxes to which they re-

late were due. A county shall apply for a deed on all certifi-
(1) The board of county commissioners shall, whenever cates in its possession that have been in its possession for more

legal advertisements are required, select and advertise as pro- than 2 years. Upon application for a tax deed, the county shall
vided in chapter 50. in a iw*epape 54 paId genetal eir.elatiem deposit with the collector all applicable costs and fees, but
i the eun*ty. Sueh a4evsteimet shasl appear e a new shall not deposit any money to cover the redemption of other
pepe- thet is pilehed at .... 6 days a wee] nles the f outstanding certificates covering the land. The opening bid on
newspaper of general eieeulat i the eeriuy e s publshed less nonhomestead property shall be the sum of the value of all
thea 6 dey e fa week. Ihe newspapcr she be on eo gefeNl outstanding certificates against the land, plus omitted years'

terest e*4 eaderehip h* the commuenity, ad *et see ef taxes, delinquent taxes, interest, and all costs and fees paid by
limited subjeet mitter, The office of the tax collector shall pay the county. The opening bid on property assessed on the latest
all newspaper charges, and the proportionate cost of the adver- tax roll as homestead property shall include, in addition to the
tisements shall be added to the delinquent taxes when they amount of money required for an opening bid on nonhomestead
are collected. property, an amount equal to one-half of the latest assessed

value of the homestead, provided that the opening bid f
(3) The tax collector shall advertise at least once but not titleholders of record of the property shall have the right to

more than four times nee e -::e o week f 4.wees -:: and shall sell redeem the property prior to the issuance of a tax deed by the
tax certificates except as provided in s. 197.116(2), on all rea clerk of the circuit court, by making payment to the tax col-
property with taxes due on or before June 1 of each year. He lector for all outstanding certificates, omitted years' taxes,
shall make a list of such properties specifying the amount due delinquent taxes, interest, and all costs of sale and fees. Pay-
on each parcel, including interest at the rate of 18 percent ment of one-half of the assessed value of the homestead prop-
per year from April 1 to the date of sale, provided that the erty shall not be required if the tax certificate to which the
minimum charge for any taxes redeemed prior to the sale of application relates was sold prior to January 1, 1981. be
a tax certificate shall be 3 percent regardless of the time of the oame ide nonhom's ̂ .. rpfrty.
redemption, with the cost of advertising and expense of sale in .. .
the same order in which the lands were assessed. Section 6. Section 197.256, Florida Statutes, as amended by

chapter 79-584, Laws of Florida, is amended to read:
Section 4. Section 50.061, Florida Statutes, is amended to chapter 79-584, Laws of Florida, is amended to read:

read: 197.256 Notice to owner where application is made by

(Substantial rewording of section. See s. 50.061, F.S., holder.-
for present text.) (Substantial rewording of subsection (1). See s. 197.256

(1), F.S., as amended, for present text.)
50.061 Amounts chargeable.-'

(1). The. publishe ofa(1)(a) The clerk of the circuit court shall notify, by cer-
(1) The publisher of any newspaper publishing any and all tified mail with return receipt requested, the following per-

official public notices or legal advertisements shall charge sons that an application for a tax deed has been made:
therefor an amount not to exceed the regular established mini-
mum commercial rate per square inch of the newspaper. 1. Legal titleholders of record.

(2) All official public notices and legal advertisements 2. Lienholders of record.
shall be charged and paid for on the basis of 6-point type on Mortgagees of record
6-point body.

4. Vendees of recorded contracts for deed, or if the contract
(3) Any person violating a provision of this section shall is not recorded, vendees who have applied to receive notice

be guilty of a misdemeanor of the second degree, punishable as pursuant to s. 197.072(2).
provided in s. 775.082, s. 775.083, or s. 775.084.

5. Other lienholders who have applied to the tax collector to
(4) Violation of this section shall in no way affect the receive notice.

validity of any official public notice or legal advertisement and
shall not subject same to legal attack upon such grounds. Such notice shall be mailed at least 20 days prior to the date of

sale to each of said persons at his last known address. If, upon
Section 5. Subsection (2) of section 197.241, Florida Stat- diligent search, no address can be found, then no notice shall

utes, and subsection (3) of said section, as amended by chap- be required.
ter 79-584, Laws of Florida, are amended to read:tr 79-584, Laws of Florida, are amended to read: (b) The clerk shall enclose with every copy mailed a state-

197.241 Application for obtaining tax deed by holder of tax ment as follows: "WARNING: There are unpaid taxes on
sale certificates; fees.- property which you own or in which you have a legal interest.

The property will be sold at public auction on ... (date) ...
(2) Any certificate holder, other than the county, making unless the back taxes are paid. To make arrangements for

application for a tax deed shall pay the collector all amounts payment, or to receive further information, contact the clerk of
required for redemption or purchase of all other outstanding court immediately at ... (address) ... (telephone number) 
tax certificates, plus interest, any omitted taxes, plus interest, (c) The clerk shall complete and attach to the affidavit of
and delinquent taxes, plus interest, covering the land. In ad- ( to and delinquent taxes, plus interest, covering the land In ad- publisher a certificate containing the names and addressesdition to these charges, for all property that was granted a te puisher a certificate contai g the n ames and addresses
homestead exemption for the year in which the delinquent of those persons notified and the date the notice was mailed.homestead exemption for the year in which the delinquent The certificate shall be signed by the clerk and his officialtaxes were assessed, the certificate holder shall pay to the col- The certificate shall be signed by the clerk and his official
lector an amount equal to one-half of the assessed value -f seal affixed. The certificate shall be prima facie evidence of
the homestead property as listed on the current year's tax roll. the fact that the notice was mailed. If no address can be
However, payment of one-half of the assessed value of the found for any person listed in paragraph (a), the clerk shall
homestead property shall not be required if the tax certificate execute a certificate to this effect.
to which the application relates was sold prior to January 1, (d) The failure of the owner, lienholder, mortgagee, con-
1981. The distribution to certificate holders of record of tax tract for deed vendee, or municipality or other taxing district
certificates redeemed or purchased shall be made as prescribed to receive the notice shall not affect the validity of the tax deed
by the Department of Revenue. The tax collector shall then issued pursuant to the notice.
deliver to the clerk of the circuit court a statement certifying
the names and addresses of all persons the clerk is required by (e) A printed copy of the notice as published in the news-
law to notify prior to the sale of the property and that pay- paper, accompanied by the warning statement described in
ment has been made to the collector for all outstanding certifi- paragraph (b), shall be deemed sufficient notice.
cates or if the certificate is held by the county that all appro-
priate fees have been deposited. The clerk shall advertise and (2) In addition to the notice provided in subsection (1),
administer the sale and receive such fees for the issuance of the the sheriff of the county in which the legal titleholder resides
deed and sale of the property as is provided in s. 28.24. The shall, at least 20 days prior to the date of sale, notify the legal
certificate shall be signed by the collector and his seal affixed. titleholder of record of the property on which the tax certifi-
The collector may purchase a reasonable bond for errors and cate is outstanding. The original notice and sufficient copies
omissions of his office in making such certificates. shall be prepared by the clerk and provided to the sheriff.
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Such notice shall be served by personal service of process as in s. 197.186 [F. S. 1973]. In the event excess proceeds are not
specified in chapter 48, and if the sheriff is unable to make sufficient to cover the service charge and mailing costs, the
personal service, he shall post a copy of the notice in a con- clerk shall receive the total amount of excess proceeds as a
spicuous place at the legal titleholder's last known address. service charge.
The inability of the sheriff to personally serve notice on the
legal titleholder shall not affect the validity of the tax deed Section 8. Paragraph (a) of subsection (1) of section 195.-
issued pursuant to the notice. A legal titleholder of record who 106, Florida Statutes, is amended to read:
resides outside the state may be notified by certified mail with 195.106 Department of Revenue to pass upon and order re-
return receipt requested, as provided in subsection (1). mailfunds-
the netice hr eertified ma9y with return eeeipt requestod, to
the legal titholder e n ar t hies ot w knewA ddress, nd (1)(a) Except as provided in paragraph (b), the Department
1hall peot a copy e4 th notiee i* eea conpieuoeu pce en the of Revenue shall pass upon and order refunds when payment
residenee, The notice shall be in substantially the following has been made voluntarily or involuntarily of taxes assessed on
form: the county tax rolls by reason of any of the following circum-

WARNING stances:

"There are unpaid taxes on the property which you own. The 1. Any over-payment;
* property will be sold at public auction on ... (date) ... unless 2. Payment when no tax was due;

the back taxes are paid. To make arrangements for payment,
or to receive further information, contact the clerk of court 3. When a bona fide controversy exists between the tax col-
at ... (address) ... (telephone number) ...... lector and the taxpayer as to the liability of the taxpayer for

the payment of the tax claimed to be due, the taxpayer pays
woe;vo, a legal titleholder 4 fecord residing eUteide the state the amount claimed by the tax collector to be due, and it is

may be noti4ied y eertiid mail with F.t. reeeipt rquested. finally adjudged by a court of competent jurisdiction that the
In addition, a copy of such notice shall be posted in a con- taxpayer was not liable for the payment of the tax or any part
spicuous place on the property by the sheriff of the county in thereof.
which the property is located. However, no posting of notice
shall be required if the property to be sold is classified for 4. Any payment made in error by a taxpayer to the tax
assessment purposes as non-agricultural acreage or as vacant collector, provided that within twenty-four months of the date
land. of the erroneous payment, and prior to any transfer of the

assessed property to a third person for consideration, the party
(3) Nothing in this chapter shall be construed to prevent seeking a refund makes demand for reimbursement of the

the tax collector or other public official in his discretion from erroneous payment upon the owner of the property on which
giving additional notice in any form concerning tax certificates the taxes were erroneously paid and reimbursement of the er-
and tax sales beyond the minimum requirements of this chapter. roneous payment is not received within 45 days of such demand.

The demand for reimbursement shall be sent by certified mail,
Section 7. Subsections (1) and (2) of section 197.291, Flor- return receipt requested, and a copy thereof shall be sent to

ida Statutes, are amended to read: the tax collector.

197.291 Disbursement of proceeds of sale.- Section 9. Subsection (1) of section 197.266, Florida Stat-
(1) If the property is purchased by any person other than utes, as amended by chapter 79-584, Laws of Florida, is amended

the certificate holder, the clerk shall forthwith pay to the cer- to read:
tificate holder all of the sums he has paid, including the amount 197.266 Sale at public auction.-
required for the redemption of the certificate or certificates
together with any and all subsequent unpaid taxes plus the (1) The lands advertised for sale to the highest bidder as
costs and expenses of the application for deed, with interest a result of an application filed under s. 197.241 shall be sold at
on the total of such sums for the period running from the date public auction by the clerk of the circuit court, or his deputy, of
of application for the deed to the date of sale - month at the the county where the lands are located, on the date, at the
rate of 18 percent per year. The clerk shall distribute the time; and at the courthouse door as set forth in the published
amount required to redeem the certificate or certificates and notice, which shall be during the regular hours his office is open.
the amount required for the redemption of other tax certificates At the time and place the clerk shall read the notice of sale,
on the same land with omitted taxes and with all costs, plus and shall offer the lands described in the notice for sale to the
interest thereon at the rate of 18 percent per year for the highest bidder for cash at public outcry. The amount required
period running from the date of application for the deed to the to redeem the tax certificate, plus the amounts paid by the
date of sale 4 month, in the same manner as he distributes holder to the clerk of the circuit court in charges for costs of
money received for the redemption of tax certificates owned sale, redemption of other tax certificates on the same lands, and
by the county. all other costs to the applicant for tax deed, plus interest

thereon at the rate of 18 percent per year for the period running
(2) If the property is purchased for an amount in excess of from the date of application for the deed to the date of sale

the statutory bid of the certificate holder, the excess shall be one month, and costs incurred for the personal service of notice
paid over and disbursed by the clerk. If the property purchased provided for in s. 197.256(2), shall be considered the bid of the
is homestead property and the statutory bid includes an amount certificate holder for the property. If there are no higher bids,
equal to one-half of the assessed value of the homestead, that the land shall be struck off and sold to the certificate holder.
amount shall be treated as excess and distributed in the same f there are other bids, the certificate holder shall have the
manner. The clerk shall distribute the excess to the govern- right to bid as other present may bid, and the property shall
mental units for the payment of any lien of record held by be struck off and sold to the highest bidder.
a governmental unit against the property. In the event the
excess is not sufficient to pay all of such liens in full, the Section 10. This act shall take effect upon becoming a law.
excess shall then be paid to each governmental unit pro rata.
If, after all liens of record of the governmental units upon SenatorThomas moved the following amendment to House
the, property are paid in full, there remains a balance of Amendment 1 wich -wa adopted 
unidistributed funds, the balance of the purchase price shall beAmendment 1 which was adopted:
retained by. the clerk for the benefit of the persons described Amendment 1-On pages 1-12, strike all of pages 1 through
in s. 197.256(1)(a), as their interests may appear. pesen who and including page 12 and insert: Section 1. Subsection (2)
en e d f e day 4 t.e sale was the leg-al titleholdep e4 reeor The of section 197.151, Florida Statutes, as amended by chapter
clerk shall mail notices to such persons notifying them a notice 79-584, Laws of Florida, is amended to read:
44 he- le!a tteho1de. 4 reod netify him of the funds
held for their -hi benefit end shall pay to him upon demand 197.151 Tax sale certificates belonging to the county held
the entre Wblan-ee less a. oserioo eharge- at the ame ate as by the tax collector; redemption.-
precribd in e, 28.244(14) and lese the eost e4 mailing. Any
service charges, at the same rate as prescribed in s. 28.24(14), (2) The tax collector of the county is authorized and directed
'and costs of mailing notices shall be paid out of the excess to allow the redemption or purchase, in whole or in part, when
balance held by the clerk. Excess proceeds shall be held and the part to be redeemed or purchased can be ascertained by
disbursed in the same manner as unclaimed redemption moneys legal description, of any tax certificates held by the county,
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at any time before the vesting of title in the county. The 197.256 Notice to owner where application is made by
property appraiser shall, within 15 days after request from the holder.-
collector, apportion the property into the parts sought to be
redeemed or purchased. The payment of the amount of the tax (1) In addition to the publication of the notice provided for
certificate or certificates, or the part thereof as the part to be by s. 197.246, the clerk of the circuit court shall notify, by
redeemed or purchased bears to the whole, and any and all certified mail with return receipt requested, the legal title-
subsequent unpaid or omitted taxes due on the land to be holder and lienholders of record of the property if the name
redeemed or purchased shall be paid with interest thereon at and address of such persons appear on the record of the con-
the rate of 18 percent per annum for the period of time from veyance of the lands to the owner, and each lienholder as
the date of the certificate. For each certificate redeemed, each listed in the collector's certification who claims a lien thereon
county certificate purchased, or each omitted year, the collector at the date of the filing of the application for obtaining tax
shall receive a fee of $5. reat e h th th e deed. If the owner of the property as indicated on the tax roll
iedewpio en Lee sot ineeeeed LeeP the pepsenal sepiee 04 natiee for the year in which the property was last assessed is different
pWedite d i* , 10f.256(2). from the titleholder on the record of conveyance, the adees

:4 the ewes?' does net appea en the *eeeed of eeafeyanee then

Section 2. Subsection (1) of section 197.156, Florida Stat- the notice shall also be mailed, by certified mail with return
utes, as amended by chapter 79-584, Laws of Florida, is amended receipt requested to the owner to whom the property was
to read: assessed on the tax roll for the year in which the property

to read. '~~~~~~~~was last assessed. If the person last paying taxes upon the

197.156 Redemption of tax sale certificates sold to pur- lands is different from the titleholder on the record of convey-
chaser other than county.- ance, the name end address 4 sash per-son do net appear there

EaT then the notice shall also be mailed, by certified mail with

(1) Any person owning or claiming lands upon which a tax return receipt requested, to the person last paying taxes upon
sale certificate has been sold, or any part or parcel thereof or the lands. If, upon diligent search, no address can be found,
any interest therein, or the creditor of any owner or claimant then no notice shall be required. The collector shall also mail,
may redeem the lands at any time after the issuance of the by certified mail with return receipt requested, notices to other
tax sale certificate and before a tax deed is issued by paying lienholders who make application to his office. The clerk shall
to the tax collector in the county where the land is situated mail, by certified mail with return receipt requested, a copy of
the face amount of the certificate of sale, or the part thereof as the notice to each mortgagee whose mortgage upon such lands
the part or interest redeemed shall bear to the whole, upon the is recorded in the county in which the property is located. The
collector's being furnished within 15 days by the property ap- clerk shall also mail, by certified mail with return receipt re-
praiser with a certificate apportioning the value to the part quested, a notice to vendees of recorded contracts for deed or
or parts sought to be redeemed and to the remaining land or those who have made application to receive tax notices, includ-
lands under said certificate or certificates, according to their ing those making application for homestead exemption. The
respective part or parts, the apportionment to be made upon clerk shall enclose with every copy mailed a statement as fol-
the basis of valuation. Upon redemption being made, the lows: "WARNING: There are unpaid taxes on property which
person redeeming the tax sale certificate shall pay all taxes, you own or in which you have a legal interest. The property
interest, costs, charges, and omitted taxes, if any, as provided will be sold at public auction on . . . (date) . . . unless the back

by law upon the part or parts of the certificate so redeemed or taxes are paid. To make arrangements for payment, or to re-
purchased, with interest as stated in the certificate from the ceive further information, contact the clerk of court immediately
date of the certificate to the date of redemption. In additien- at . . . (address) . . . telephone number . . . ." The clerk shall

ament bel4 be mXe Lfeeset i fr e t t ei make out and attach to the affidavit of the publisher a certifi-
ser Dee 4 metiee previded Lee in &9 66+ When a tax cate containing the names and addresses of those persons to
sale certificate is redeemed and the interest earned on the tax whom the copy was sent and the date thereof. The certificate
sale certificate is less than 5 percent of the face amount of the shall be signed by the clerk and his official seal affixed. The
certificate, then a mandatory charge of 5 percent shall be levied certificate shall be prima facie evidence of the fact that the
upon the tax sale certificate. The person redeeming the tax sale notice was mailed. In the event the addresses of the owners, if
certificate shall pay the interest rate bid or the 5 percent manda- any, do not appear on the tax roll and the address of the
tory charge, whichever is greater. This shall apply to all tax person last paying taxes upon the lands is not shown, the
sale certificates except those with an interest rate bid of zero clerk shall execute a certificate to this effect. The failure of
percent. the owner, contract vendee, mortgagee, or municipality or

other taxing district to receive the notice shall not affect the
Section 3. Subsection (3) of section 197.241, Florida Stat- validity of the tax deed issued pursuant to the notice. The

utes, as amended by chapter 79-584, Laws of Florida, is amended notice referred to in this subsection may be sent any time
to read: not later than 20 days prior to the date of sale and a printed

copy of the notice as published in the newspaper shall be suffi-
197.241 Application for obtaining tax deed by holder of tax cient.

sale certificate; fees.- (2) On property on which a homestead exemption has been

(3) The county shall make application for a deed on all granted for the year in which the delinquent taxes were as-
(3) The county shall make application for a deed on all sssed, or on which there is a current homestead exemption

certificates 2 years from the date the taxes to which they sessgranted, or on whaddition toh there notice provided in subsection (1), the
relate were due. A county shall apply for a deed on all certifi- granted, in addition to the notice provided in subsection (1), the
relate were due. A county shall apply for a deed on all certifi- sheriff of the county in which the legal titleholder resides shall,
cates in its possession that have been in its possession for more at least 20 days prior to the date of sale, notify the legal title-
than 2 years. Upon application for a tax deed, the county shallholder of record of the property on which the tax certificate is
deposit with the collector all applicable costs and fees, but shall outstanding. The original notice and sufficient copies shall be
not deposit any money to cover the redemption of other out-prepared by the clerk and provided to the sheriff. Such notice
standing certificates covering the land. The opening bid on shall be prepared by the clerk of court and forwarded to the
nonhomestead property shall be the sum of the value of all sheriff for e by personal service of process as specified in
outstanding certificates against the land, plus omitted years chapter 48, and if the sheriff is unable to make personal
taxes, delinquent taxes, interest, and all costs and fees paid by service, he shall mail the notice by certified mail, with return
the county. The opening bid on property assessed on the latestreceipt requested, to the legal titleholder of record at his last
tax roll as homestead property shall include, in addition to theknown address, and shall post a copy of the notice in a con-

amont f mneyreqire fo anopening bid on nonhomestead konaddress, and shall post a copy of the notice in a con-amount of money required for an opening bid on nonhomesteadspicuous place on the residence. The notice shall be in substan-
property, an -amount -equal to one-half of the latest assessed tpiallUy the following form.
value of the homestead, provided that the penig b4 f aye
titleholders of record of the property shall have the right to WARNING -
redeem the property prior to the issuance of a tax deed by the
clerk of the circuit court, by payment of all outstanding cer- "There are unpaid taxes on the property which you own. The
tificates, omitted years' taxes, delinquent taxes, interest, and property will be sold at public auction on . . . (date) . . .
all costs and fees be the same as bids h ead prop - unless the- back taxes are paid. To make arrangements for
erty. payment, or to receive further information, contact the

clerk of court at ... (address) . . . telephone number ... 
Section 4. Subsections (1) and (2) of section 197.256, Florida

Statutes, as amended by chapter 79-584, Laws of Florida, are Hwever; a legal titlehetdeP e4 record We g eaide the
amended to read: state ay be netified by sertified miA with retufa reeipt
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requested& In addition, a ey 4 ee e th eiee shall be -peste qualifications for public defenders; amending s. 27.51, Florida
in a eesBpicoeuA pl-ee on the ppet-y by the oheriff 4 the Statutes; prescribing duties of public defenders; specifying
esety in w.ieh the proeperty is atd, the persons whom a public defender is required or permitted

Section 5. This act shall take effect upon becoming a law to represent; requiring the appointment of a public defenderto represent; requiring the appointment of a public defender
Sectionor private counsel to represent certain persons; requiring speci-

Amendment 2-On page 1, line 1-25, strike all of said fied public defenders to handle certain appeals at the request
lines and insert: A bill to be entitled An act relating to tax of other specified public defenders; prescribing conditions of
sales; amending s. 197.116(1), Florida Statutes; prohibiting all service of public defenders and assistant public defenders;
county officers, employees or their spouses from purchasing amending s. 27.52, Florida Statutes; prescribing standards for
tax certificates on lands on which taxes have not been paid at the determination of indigency; providing that the parents of
public sales; amending s. 195.106(5), Florida Statutes; correct- certain minors are liable for certain costs of representation
ing a cross reference; amending s. 197.062(1) and (3), Florida and providing for liens against the property of such parents;
Statutes, as amended; revising requirements with respect to providing that any funds recovered with respect to represented
advertisement of property with delinquent taxes; amending s. defendants who are not indigent be remitted to the county
50.061, Florida Statutes; specifying minimum charges for pub- fine and forfeiture fund to defray certain costs; amending
lic notices or legal advertisements; providing a penalty; amend- s. 27.53, Florida Statutes; providing that assistant public
ing s. 197.241(2) and (3), Florida Statutes, as amended; spe- defenders shall serve at the pleasure of the public defender;
cifying that certificate holders other than the county making authorizing investigators to serve witness subpoenas and court
application for tax deed shall pay an amount equal to one- orders under certain conditions; providing for appointment and
half the assessed value for homestead property; specifying payment of a member of The Florida Bar to represent an
time limitation with respect to said requirement for all certifi- indigent defendant; requiring such appointment and payment
cate holders; providing right of titleholder to redeem home- in certain circumstances; providing method of making appro-
stead property prior to issuance of a tax deed when certifi- priations for the office of public defender; amending s. 27.5301,
cate is held by county; amending s. 197.256, Florida Statutes, Florida Statutes; providing for the salaries of public defenders;
as amended; providing requirements with respect to notice of amending s. 27.54, Florida Statutes; authorizing a county or
application for a tax deed; specifying that inability to per- municipality to contribute funds to a public defender's office
sonally serve notice shall not affect validity of tax deed; pro- for certain purposes; specifying the extent of services to be
viding that posting of notice is not required for certain prop- provided the public defender by counties; amending s. 27.55,
erty; amending s. 195.106(1)(a), Florida Statutes; providing for Florida Statutes; providing for compensation of a public de-
a refund of any payment made in error by a tax payer to tax fender of a newly created circuit and for expenditures for his
collector; amending s. 197.2(,6, Florida Statutes; increasing the office; amending s. 27.56, Florida Statutes; authorizing the
amount of interest allowed on funds deposited at the time court to assess, against a defendant, attorney's fees and cer-
of application; amending s. 197.291(1) and (2), Florida Stat- tain costs; providing for imposition of liens against property
utes; providing for distribution of the portion of the proceeds of certain persons receiving certain services and against the
of sale represented by one-half the assessed value of homestead property of parents of certain minors; amending s. 27.561,
property; providing an effective date. Florida Statutes; providing remedies against parents in default

in paying attorney's fees or costs; amending s. 27.59, Florida
Senator Thomas moved the following Amendment to House Statutes; granting public defenders and assistant public defend-
Amendment 2 which was adopted: ers access to certain prisoners; providing an effective date.Amendment 2 which was adopted:

Amendment 1-On pages 1 and 2, in title, strike all of pages -and requests the concurrence of the Senate.
1 and 2 and insert: A bill to be entitled An act relating to tax Allen Morris, Clerk
collections and tax sales; amending ss. 197.151(2) and 197.156
(1), Florida Statutes, as amended; deleting language requiring Amendment 1-On page 17 between lines 15 and 16, insert:
payment for costs incurred in personal service of notice; amend- Section 11 925.036 Appointed counsel; compensation.-An at-
ing s. 197.241(3), Florida Statutes, as amended; providing re- torney appointed pursuant to s. 925.035 or s. 27.53 shall, at the
demption of property by titleholder prior to issuance of tax conclusion of the representation, be compensated at an hourly
deeds; deleting procedure for bidding by titleholder of home- rate fixed by the chief judge or senior judge of the circuit in
stead exemption property; a mendi ngs.197.256(1,o an n Famourn
ida Statutes, as amended, requiring additional notice to certain
individuals of application for tax deed; deleting the requirement representation rendered in the circuit. Such attorney shall be
that titleholders residing out of state be notified of delinquent reimbursed for expenses reasonably incurred, including the costs
taxes on homestead exemption property; providing an effec- of transcripts authorized by the court. The compensation for
tive date. representation shall not exceed the following per case per

defendant:
On motions by Senator Thomas, the Senate concurred in the

House amendments as amended and the House was requested (1) For misdemeanors and juveniles represented at the trial
to concur in the Senate amendments to the House amendments. level: $500; provided that the maximum amount specified in

subsections (2), (3), and (4) shall apply to the representation
CS for SB 200 passed as amended and the action of the Senate at the trial level of a juvenile charged with an offense which

was certified to the House. The vote on passage was: would constitute a felony if committed by an adult.

Yeas-28 (2) For noncapital, nonlife felonies represented at the trial

Mr. President Grizzle Peterson Thomas level: $1,500.
Beard Hill Poole Tobiassen (3) For life felonies represented at the trial level: $2,000.
Carlucci Jenne Scarborough Trask
Chamberlin Johnston Scott Vogt (4) For capital cases represented at the trial level: $2,500.
Dunn McKnight Skinner Ware
Fechtel Myers Steinberg Williamson (5) For representation on appeal: $1,000.
Gorman Neal Stuart Winn -and renumber subsequent sections.

Nays-None
Amendment 2-On page 2, line 26 in title, strike after the

Vote after roll call: semi-colon ";" and insert: amending s. 295.036, Florida Statutes,
relating to the maximum compensation for attorneys appointed

Yea-Hair to represent juveniles charged with felonies;

The Honorable Philip D. Lewis, President
Amendment 3-On page 17, line 11, strike "such assistance as

I am directed to inform the Senate that the House of Repre- may be appropriate" and insert: advice and counsel
sentatives has passed with amendments-

By the Committee on Judiciary-Criminal- Amendment 4-On page 5, line 13, insert after the comma:
after the record on appeal is transmitted to the appellate

SB 287-A bill to be entitled An act relating to public court by the office of the public defender which handled the
defenders; amending s. 27.50, Florida Statutes; prescribing trial and
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On motions by Senator Myers, the Senate concurred in House the "probationary period" by the employer prior to employ-
Amendments 3 and 4, refused to concur in House Amendments went separation shall be charged to the employer's account,
1 and 2 and the House was requested to recede. providing the employer has so notified the division in writing

within 10 days from the mailing date of the notice of initial
SB 287 passed as amended and the action of the Senate was determination of a claim. As used in this paragraph the term

certified to the House. The vote on passage was: "probationary period" means an established probationary plan
which applies to all employees or a specific group of employees

Yeas-32 and does not exceed 60 calendar days from the first day a
Y~~~~~~eas-32~~~ ~new employee begins work. The employee must be informed of

Mr. President Grizzle Myers Stuart the "probationary period" within the first 7 work days. There
Anderson Henderson Neal Thomas must be conclusive evidence to establish that the individual was
Beard Hill Peterson Tobiassen separated due to unsatisfactory work performance and not
Carlucci Holloway Poole Trask separated because of lack of work due to temporary, seasonal,
Chamberlin Jenne Scarborough Vogt casual or other similar employment not of a regular, perma-
Dunn Johnston Scott Ware nent, year-round nature.
Fechtel McClain Skinner Williamson
Gorman McKnight Steinberg Winn 3.% Benefits which are paid to any individual subsequent

to the refusal without good cause by such individual of an
offer of suitable employment from an employer will not be

Nays-None charged to the account of such employer when all or any part
~Vote after roll call ~: ~of such benefits are upon the basis of wages paid to such
~~~Vote ~after roll call: ~individual by such employer prior to the refusal by such indi-

Yea-Hair vidual to accept such offer of suitable work. (The division shall
determine with respect to the payment of all benefits whether
this proviso shall be applied without regard to whether a dis-

The Honorable Philip D. Lewis, President qualification pursuant to the provisions of s. 443.06 has or
I am directed to inform the Senate that the House of Rep- may be invoked against a claimant or claimants for benefits.)I am directed to inform the Senate that the House of Rep-

resentatives has passed with amendments- Seetioe T parVagaPh b44 e4 suboeetio 44 4f sesion 443.&
Florida Sttuea, is ~Ttedtl t re i:

By Senator Carlucci and others- Flid stauts i nded to red:
444. u e fo benefiets. Ae n idividl shall be

SB 270-A bill to be entitled An act relating to unemploy- disqualified Ref benefits:
ment compensation; amending s. 443.08(3) (a), Florida Stat-
utes; providing that under specified circumstances the account 42 f the disionil find that the individua has failed with-
of an employer will not be charged benefit payments if the out geeood ease either to apply for available suitable weok when
employee is discharged for unsatisfactory performance during so Kireeted by the d oWiaieff or employmy*e t ofiee or to eeeept
an initial probationary period; providing an effective date. suitable work when ofered to him, eo to return to his eusto

mary self eemployment wheo so dieeted by the division, seh
-and requests the concurrence of the Senate. disquelifieatisn sha4 eeotine fr the week in whies sueh failure

eesurred and for not more than S weeks immediately followingAllen Morris, Clerk Ed*tm~ ek i
A M i l weeki- eo a retet&io by not more than 5 weeks from the
duration eof bonofits as determine by the divisien in eaeh

Amendment 1-On page 1, strike everything after the enact- ease. Hwever diafiato under thies euheeten shle een
ing clause and insert: Section 1. Paragraph (a) of subsec- inuse fo the full peri of 4 uemployment neat ensuig after
tion (3) of section 443.08, Florida Statutes, is amended to read: bhe has failed wi4thot good eause either to apply for available

suitable works , or to aeept eutable work1 or bto etrn te his
443.08 Contributions.- eusteomey eelf-emplomcent 7,pttrsant to this s49ubsection, and u-

(3) CONTRIBUTION RATES BASED ON BENEFIT EX- id ua h bem -reemply and has earned wages
equal to or in sress 4f .4 times his weekly benefit am

PERIENCE.- TIae diisio*n ehlA by ruSe provide eriterie for deterFmiig the

(a) The benefit payments made to any eligible individual sutaeilty e4 work- as used in this eeetien. The diviei n in de-
shall be charged to the employment record of each employer soving e s rules shal eolsoider the duration of a eelaimants
who paid such individual wages equal to $100 or more with unemlo45ymeRt ifn determining the sitabilit 4e work anfd the
the base period of said individual in the proportion to which Seitail3 y ef Psosed rates e ee meot0f fep ofe mb wof
wages paid by each such employer to such individual within Further, after an inividual has resied 25 weeks of benefit
the base period bears to total wages paid by all such em- 4* a single year, sutable awork hell be a 5Sb whiek pays the
ployers to such individual within the base period. Provided, mi*imuim wage ad is 44W pFeent or mere e4 the weekly benefit
that no benefit charges shall be made to the employment record amount the individual is drawing.
of any employer who has furnished part-time work to an in-
dividual who, because of loss of employment with one or more f Notty ether peisin 4 this pte,
other employers, becomes eligible for partial benefits while still fno work sh,1 be deemed suitabe an Rbenefits shal net be
being furnished part-time work by such employer on substan- denied under this ehapter to any ether-wise eligible individal
tially the same basis and in substantially the same amount eo refusng to aeept new work under any of the feollewig
as has been made available to such worker during his base eonditions:
period, whether the employments were simultaneous or succes- -. te position eoffred is vaeent due direety to a stike,
sive. Provided, further, that benefit payments will not be loeou.t, eo other labor dispute;
charged to the accounts of employers when such employers
have furnished the division with such notices regarding separa- 2- If the wages, heurs, or other sonditions 4 the week ofef
tions of individuals from work and the refusal of individuals feed ore substantialy less favorable to the individual than
to accept offers of suitable work as are required by the pro- these prevailing for similar work in the leeaiy-t hewever, in
visions of this chapter and the regulations of the division, if these instanoees where the work is seaeonal no beneftsj shali be
one or more of the following conditions are found to be applic- payable toe these persens reuing to aeeept werk at a lesser
able: wage priode the wage is pree.aiing for work in he area

eRd when the proepeets of aseeuring hi eoeutomary wk i* his
1. When an individual has left his job without good cause -- i mi4nimae-

attributable to his employer or has been discharged by his l
employer for misconduct connected with his work, no benefits 4 I as a eesodtion f being employed, the individal weuld
subsequently paid to him on the basis of wages paid to such be require to +&in a sowpeny un*eion eo b resign fom oer s-
individual by such employer prior to such separation shall be frain from joining any ben fide labor e gtion .
charged to such employer's account.

Section 3. This act shall take effect October 1, 1980; pro-
2. When an individual has been discharged by an employer vided that in the event the amendment to paragraph (a) of

for unsatisfactory performance during an initial employment subsection (3) of section 443.08, Florida Statutes, as set forth in
"probationary period," no benefits subsequently paid to the section 1 of this act or the amendment to paragraph 4b) e4 ub-
individual on the basis of wages paid to such individual in seetin 4- of seetien 443.06i Florida Statutea, as set fth in
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seetion 2 of this aet, has the effect of placing Florida out of commission succeeding to the principal functions thereof or
compliance with the Federal Unemployment Compensation Law to whom the powers given by this act to the authority shall be
as determined by the appropriate court of law by affecting given by law.
the amount of federal funds due to the State of Florida or
adversely affecting the unemployment compensation tax rate (b) "Port Facilities" means and shall include harbor, ship-
then the amendatory language as set forth in section 1 e ping, and port facilities and improvements of every kind, na-
seetien 2 of this act shall be null and void and shall stand ture, and description, including (but without limitation) chan-
repealed upon the date which any of such conditions occur. nels, turning basins, jetties, breakwaters, public landings,

wharves, docks, structures, buildings, piers, storage facilities,
public buildings and plazas, anchorages, utilities, bridges, tun-Amendment 2-On page 1, line 1, strike everything before nels, roads, railroads, causeways and any and all property

the enacting clause and insert: A bill to be entitled An act and facilities necessary or useful in connection with the fore-
relating to unemployment compensation; amending s. 443.08 going, and any one or more of any combination thereof and
(3) (a), Florida Statutes, providing that benefit payments shall any extension, addition, betterment or improvement of any
not be charged to the account of any employer who has dis- thereof 
charged an employee during an initial probationary employ-
ment period under certain conditions; amending 44-.06(3) (b), (c) "Airport Facilities" means airport facilities of all kinds
Florids Statutes, relating to t4e qual.fi.e n f4' benefits f and shall include (but without limitation) landing fields, hang-
per'sone who refuse to aeeept eetin eaonl empym ; pro- ars, shops, restaurants and catering facilities, industrial facili-
viding an effective date; providing for conditional repeal. ties, airport industrial parks, terminals, buildings, -parking fa-

cilities and all other facilities necessary or desirable for the
landing, taking off, operating, servicing, repairing and parkingOn motions by Senator Carlucci, the Senate concurred in the of aircraft, the unloading and handing of mail, express andof aircraft, the unloading and handling of mail, express and

House Amendments. freight, and the accommodation, convenience and" comfort of
SB 270 passed as amended and the action of the Senate was passengers, together with related transportation facilities in-

certified to the House. The vote on passage was: cluding highways, public transportation facilities, roadways
and all such facilities appurtenant to or providing an access
to airport facilities, all necessary appurtenances, machineryYeas-36 and equipment and all lands, properties, rights, easements and

Mr. President Frank McClain Steinberg franchises relating thereto and deemed necessary or convenient
Andersen Gorman McKnight Stuart by the authority in connection therewith.
Barron Grizzle Myers Thomas (d) "Public Transportation System" means (without limita-
Beard Henderson Neal Tobiassen tion) any combination of real and personal property, structures,
Carlucci Hill Peterson Trask improvements, buildings, equipment, plants, vehicle parking or
Chamberlin Holloway Poole Vogt other facilities, and rights-of-way, or any combination thereof,
Childers, W. D. Jenne Scarborough Ware used or useful for the purpose of providing a means of trans-
Dunn Johnston Scott Williamson portation of passengers for hire by means (without limitation)
Fechtel Maxwell Skinner Winn of a street railway, elevated railway or driveway, subway,

motor vehicle, motor bus, or any bus or other means of con-
veyance operating as a common carrier within Manatee

Vote after roll call: County, Florida.

Yea-Hair (e) "Cost" means the cost of acquiring, constructing, re-
constructing, improving, extending, enlarging or equipping

The bill was ordered engrossed and then -enrolled. port, airport or public transportation system facilities, the
The Honorable Philip D. Lewis, President cost of all labor, materials, machinery, and equipment, the

cost of all lands, property, rights, easements, and franchises
I am 'directed to inform the Senate that the House of acquired, financing charges, interest prior to and during con-

Representatives has passed with 4 amendments- struction and for one year after the completion of construc-
tion, cost of engineering, legal and other professional services,

By Senator Neal- plans, specifications, surveys, estimates of cost and of revenues,
other expenses necessary or incident to the determining of the

SB 1363-A bill to be entitled An act relating to Manatee feasibility or practicability of any such acquisition, construc-
County; creating the Manatee County Transportation Author- tion, reconstruction, improvement, extension, enlargement, and
ity; providing definitions; providing for appointment of mem- equipment of port, airport, or public transportation system fa-
bers by the Governor; providing procedures; providing powers cilities, administrative expenses, and such other expenses, in-
of the authority; authorizing the issuance of bonds by the cluding reasonable provision for working capital and reserves,
authority; authorizing the issuance of general obligation bonds as may be necessary or incident to the financing herein author-
by the Board of County Commissioners of Manatee County; ized, to the acquisition, construction, reconstruction, improve-
authorizing Manatee County and the governing bodies of any ment, extension, enlargement, and equipment of port, 'airport,
municipality to make certain contributions or conveyances to the or public transportation system facilities and to the placing of
authority; authorizing the authority to issue industrial revenue the same in operation by the authority. Any obligation or
bonds; providing remedies for any bondholder and any trustee expenses heretofore or hereafter incurred by Manatee County
under any trust agreement; providing that the authority is a and/or the Manatee County Transportation Authority in con-
political subdivision for the purposes of certain tax exemptions; nection with any of the foregoing items of cost may be re-
providing that the authority shall be considered an agency sub- garded as a part of such cost and reimbursed to Manatee
ject to the provisions of chapter 120, Florida Statutes; requiring County and/or the Manatee County Transportation Authority
an appropriation by Manatee County; providing an effective out of the proceeds of port, airport, or public transportation
date. system facilities bonds issued under the provisions of this act.

-and requests the concurrence of the Senate. Section 3. Creation and membership of authority.

Allen Morris, Clerk (a) There is hereby created a body politic and corporate
to be known as the "Manatee County Transportation Authority"
for the purpose of acquiring, constructing, improving, financing,Amendment 1-On pages 1-28, strike everything after the operating and maintaining port, airport, and public transporta-

enacting clause and insert: Section 1. Short title. This act tion system facilities. This provision shall not take effect except
shall be known and may be cited as the "Manatee County Trans- by proper Resolution by the Board of Manatee County Com-
portation Authority Act." missioners, which Resolution shall declare a need for the author-

ity provided in this act. Said Resolution may declare the need
Section 2. Definitions. As used in this act, the following for airport facilities, port facilities, or transportation facilities

words and terms shall have the following meanings: as defined herein or any combination thereof. If no such Reso-
lution is passed prior to October 1. 1981, then the powers

(a) "Authority" means the authority created by this act, granted hereunder as they relate to airport facilities, as de-
or, if such authority shall be abolished, the board, body or fined herein, including power to authorize industrial revenue
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development bonds as provided in Section 13 of this act, shall from, or between any port, airport or public transportation
take effect notwithstanding this provision. system facilities.

(b) The authority shall consist of five members appointed (h) To issue bonds of the authority as hereinafter provided
by the Governor from a list of nominations submitted by the to pay the cost of such acquisition, construction, reconstruction,
Manatee County legislative delegation. Each member shall be improvement, extension, enlargement or equipment.
a resident of Manatee County at the time of his appointment
and for the duration of his term. Members shall serve four (i) To ssue refunding bonds of the authority as herein-
year terms, except that of those members initially appointed, after provided.
two shall serve two year terms, and three shall serve four year (j) To combine any port, airport or public transportation
terms. Each vacancy shall be filled in the same manner as system facilities for the purpose of operation and financing.
regular appointments, and the appointee shall serve for the
unexpired portion of the term. (k) To fix and revise from time to time and to collect

rates, fees and other charges for the use of or for the services
(c) In the event that any member ceases to be a resident furnished by any port, airport or public transportation facilities

of Manatee County before his term expires, that position shall now or hereafter acquired, owned or constructed by the au-
be declared vacant and a replacement shall be appointed as thority excluding state bar pilots.
provided in subsection (b).

(1) To develop transportation plans, and to coordinate its
(d) The authority shall select one of its members as chair- planning and programs with those of appropriate municipal,

man, to serve as such at the pleasure of the authority. The county, and state agencies or other political subdivisions of
authority shall also select one of its members to act as secre- the State.
tary of the authority. The authority shall employ a treasurer
and may employ an assistant treasurer, neither of whom (m) To acquire in the name of the authority by gift, pur-
shall be employed as port, airport, or public transportation chase or the exercise of the right of eminent domain in accord-
system manager. The treasurer shall be responsible directly ance with the laws of the state of Florida which may be
to the authority. The treasurer, or in his absence, the assistant applicable to the exercise of such powers by counties or munici-
treasurer, shall sign all checks paid out by the authority, palities, including (without limitation) the leasehold interest
these to be countersigned by the chairman of the authority of lessees under leases made by the authority as lessor, and
or, in the absence of the chairman, by the vice chairman as to acquire such personal property, as it may deem necessary
provided in subsection (u) of Section 4. The treasurer shall in connection with the acquisition, construction, reconstruction,
assist the port, airport, and public transportation system man- improvement, extension, enlargement, equipment, operation,
agers in the preparation of their annual budgets, which budgets maintenance or repair of any port, airport or public trans-
shall be approved by the authority prior to becoming effective. portation system facilities, and to hold and dispose of all such
Such persons shall act as secretary of the authority ,and as real and personal property under its control. The power granted
treasurer of the authority, respectively, at the pleasure of the herein is limited to lands located within Manatee County.

authority. (n) To exercise the right of eminent domain in accordance

(e) A majority of the members of the authority shall con- with the provisions of chapter 74, Florida Statutes, as from
stitute a quorum and the affirmative vote of a majority of time to time amended, or any successor statute, in the same
all the members of the authority shall be necessary for any manner as therein provided for the acquiring of right-of-way
action taken by the authority. The members of the authority for the state highway system and to take title to lands in fee
shall serve without compensation but shall be reimbursed for simple absolute or such lesser estate as may be specified in
the amount of actual expenses incurred by them in the per- the declaration of taking, upon the deposit of such sum as the
formance of their duties. All travel expenses, subsistence and court shall determine will fully secure and fully compensate
lodging expenses of members of the authority and of authority the persons lawfully entitled to compensation.
employees shall not exceed those prescribed by s. 112.061,
Florida Statutes, unless actual reasonable expenses in excess (o) To make and enter into all contracts and agreements
of those prescribed by s. 112.061, Florida Statutes, are specific- necessary or incidental to the performance of its duties and
ally authorized prior to the incurring of such expenses by ac- the execution of its powers under this act, including a trust
tion of the authority taken in a regular monthly meeting in agreement or trust agreements securing any bonds issued
which the question of such expenses appears as a separate hereunder, and to employ such consulting and other engineers,
item on the agenda. superintendents, managers, construction and financial experts,

accountants and attorneys, and such employees and agents as

Section 4. Powers of the authority. The authority is hereby may, in the judgment of the authority, be deemed necessary
authorized and empowered: and to fix and pay their compensation, and with regard to

such superintendents, managers, accountants, and employees to
(a) To adopt bylaws, and to prescribe and promulgate provide for deferred compensation, health, accident, and dis-

necessary rules and regulations, for the regulation of its ability payments, and other fringe benefits, and to remove any
affairs and the conduct of its business consistent with the pro- employee at any time upon such notice as the authority shall
visions of this act. deem fair and reasonable by a majority vote of the members

of the authority; provided, however, that all such expenses
(b) To adopt an official seal and alter the same at pleasure. shall be payable solely from funds made available under the
(c) To maintain an office at such place or places as it provisions of this act. This shall specifically include the right
may designate within Manatee County. place or placesas to contract with Cities Transit Inc. to insure the continued

operation of a bus system within Manatee County by said

(d) To sue and be sued in its own name, plead and be company and specifically include the right to expend public
impleaded. funds to accomplish said purpose.

(e) To acquire, lease as lessee or lessor, construct, recon- (p) To accept grants of money or materials or property
struct, improve, extend, enlarge, equip, repair, maintain and of any kind for any port, airport or public transportation
operate any port, airport or public transportation system system facilities from any federal or state agency, political
facilities within Manatee County. subdivision or other public body or from any private agency or

individual, upon such terms and conditions as may be imposed
(f) To lease as lessor for other than port, airport or public and to enter into contracts and grants agreements with the

transportation system purposes or to sell or otherwise dispose Federal aviation agency, or any successor or successors thereof,
of any land or other port, airport or public transportation and with the State of Florida or any of its agencies, in the
system facilities which it has determined are no longer used capacity of sponsor or co-sponsor of any port, airport or public
or useful for port, airport or public transportation system transportation system development project involving the acqui-
purposes, subject, however, to any limitations which may be sition, construction, reconstruction, improvement, extension,
imposed on such leasing or disposition by any bonds issued by enlargement or equipment of any port, airport or public trans-
the authority hereunder or by any proceedings taken in con- portation system facilities owned or operated by the authority,
nection with the issuance of such bonds or by any contracts pursuant to any federal or state law providing for aid to
entered into hereunder with Manatee County. ports, airports, or public transportation systems.

(g) To construct within Manatee County any bridge, tun- (q) To make purchase money mortgages on any additional
nel, road or railroad line, or any combination thereof, to, property purchased by the authority, or to purchase property
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subject to mortgages, provided, however, that the security in- (x) To appoint and license such number of pilots as the
strument evidencing any such mortgage shall expressly limit authority shall, in its sole discretion, determine to be necessary
and confine the lien of the mortgage to the property so pur- to properly conduct the business of the port, the provisions of
chased. Florida Statute 310.03 notwithstanding. Provided that nothing

contained herein shall be construed as prohibited the authority
(r) To borrow money from time to time, and to procure from appointing and licensing pilots who at the time of ap-

one or more lines of credit from time to time in furtherance pointment are also serving any other port on Tampa Bay.
thereof, for any corporate purpose of the authority and to
secure any such loan by executing a promissory note or notes (y) To publicize, advertise and promote the activities and
in the name of the authority pledging any revenues of the projects authorized by this act, to make known to users, poten-
authority, provided that any such promissory note shall be, tial users, and public in general, the advantages, facilities,
and shall state on its face that it is, subordinate and subject resources, products, attractions and attributes of the activities
in right to payment from the revenues of any port, airport and projects authorized by this act; to further create a favor-
or public transportation system facilities (but not subordinate able climate of opinion concerning the activities and projects
and subject in right to payment from federal or state grants authorized and indicated by this act; to cooperate, including
unless so provided in any resolution or trust agreement as the grant or expenditure of funds, to and with other agencies,
mentioned hereinafter) to all bonds and bond anticipation notes both public and private, in accomplishing the purposes enu-
theretofore or thereafter issued by the authority pursuant to merated and indicated by this act; and in furtherance there-
this act or any other statutes for the purpose of paying the of, to authorize reasonable expenditures by supporting voucher
cost of acquiring, constructing, reconstructing, improving, ex- to be filed for audit for the purposes herein enumerated in-
tending, enlarging or equipping any port, airport or public celuding, but not limited to, meals, hospitality and entertain-
transportation system facilities, except to the extent otherwise ment of persons in the interest of promoting and engendering
provided in any resolution or trust agreement authorizing or good will towards the activities and projects herein authorized.
securing, respectively, said bonds or bond anticipation notes.

_'~~ '.~~ . . ,~~~(z) To do all acts and things necessary or convenient to
(s) To exercise and perform all of the powers and preroga- carry out the powers granted by this act.

tives conferred upon "political subdivisions" by Chapter 333,
Florida Statutes as from time to time amended, or any successor Section 5. Bonds. The authority is hereby authorized to
statute, with respect to the adoption, promulgation and en- issue, at one time or from time to time, bonds of the authority
forcement of port, airport or public transportation system tor tne purpose of paying all or any part of the cost of acquir-
zoning regulations under the provisions of said chapter, and ing, constructing, reconstructing, improving, extending, enlarg-
that when, as, and if the authority shall adopt or promulgate ing or equipping any port, airport, or public transportation
or cause to be adopted or promulgated port, airport or public system lacilities. The bonas of each issue shall be dated, shall
transportation system zoning regulations pursuant to said mature at such time or times not exceeding forty years from
chapter, the regulations so adopted shall supersede the regula- their date or dates and shall bear interest at such rate or
tions theretofore adopted by the port, airport or public trans- rates as may be determined by the authority, but which shall
portation system zoning board(s) of Manatee County, Florida not exceed by more than 1 percent the maximum rate then
insofar as such regulations of the said board(s) of Manatee specified in s. 215.685, Florida Statutes, unless a higher rate
County pertain to ports, airports or public transportation is approved by the State Board of Administration pursuant
systems which are under the jurisdiction of the authority. to such section, and may be made redeemable before maturity,

at the option of the authority, at such price or prices and(t) To construct, maintain, operate, lease and regulate under such terms and conditions as may be fixed by the
motor vehicle parking facilities for the agents, employees, authority prior to the issuance of the bonds. The authority
guests and business invitees of the authority or its tenants shall determine the form and the manner of execution of the
and the visiting public. The authority may enter into lease bonds, including any interest coupons to be attached thereto,
and franchise agreements with private persons or corporations and shall fix the denomination or denominations of the bonds
as tenants or operators of such facilities upon such terms and the place or places of payment of principal and interest,
and for such periods of time as the authority may deem ap- which may be at any bank or trust company within or without
propriate. The authority shall hold a public hearing, after the the state. In case any officer whose signature or a facsimile
publication of a notice of such hearing in a newspaper of of whose signature shall appear on any bonds or coupons shall
general circulation in Manatee County at least one (1) time cease to be such officer before the delivery of such bonds,
no less than ten (10) nor more than twenty-five (25) days such signature or such facsimile shall nevertheless be valid
prior to such hearing to: (1) consider the establishment of and sufficient for all purposes, the same as if he had remained
rates or fees, if any, which shall be charged to persons who in office until such delivery. Notwithstanding any of the
utilize any such parking facility or (2) consider any sub- other provisions of this act or any recitals in any bonds is-
sequent revisions therein which increase such rates or fees. sued under the provisions of this act, all such bonds shall
The authority is authorized to pledge the income and revenues be deemed to be investment securities under chapter 678,
derived from such leases and franchise agreements as security Florida Statutes. The bonds may be issued in coupon or regis-
for the repayment of loans extended to the authority or as tered form without coupons or both, as the authority may de-
security for the payment of any bonds of the authority issued termine, and provision may be made for the registration of
pursuant to section 5 of this act as it may deem necessary any coupon bonds as to principal alone and also as to both
or desirable from time to time. principal and interest, and for the reconversion into coupon

(u) To adopt a budget prior to September 30 of each year bonds of any bonds registered as to both principal and in-
for the ensuing fiscal year commencing on October 1. The terest. The authority may sell such bonds in such manner,
budget after adoption, may be amended or altered only by either at public or private sale, and for such price, as it may
action of the authority taken at a regular or special meeting.determine to be for the best interest of the authority.
In any fiscal year, the authority shall not authorize the ex-
penditure of authority funds in excess of those budgeted, except The proceeds of the bonds of each issue shall be used solely
to the extent that the actual or anticipated receipts exceed the for the purpose for which such bonds shall have been au-
budgeted income. All checks for disbursement of funds of the thorized and shall be disbursed in such manner and under
authority shall be signed by the treasurer or in the absence such restrictions, if any, as the authority may provide in the
of the treasurer by the assistant treasurer and countersigned resolution authorizing the issuance of such bonds or in the
by the chairman, or in the absence of the chairman, by the trust agreement hereinafter mentioned securing the same. Un-
vice chairman. The authority, through its bylaws, shall estab-less otherwise provided in the authorizing resolution or in the
lish the procedure for determining the "absence" of the chair- trust agreement securing such bonds, if the proceeds of such
man or treasurer for purposes of countersigning of checks bonds, by error of estimates or otherwise, shall be less than
by the vice chairman or the assistant treasurer, respectively. the amount required for such purpose, additional bonds may in

like manner be issued to provide the amount of such deficit
(v) To have and to exercise all of the powers, rights, and and shall be entitled to payment from the same fund without

authority now vested by the Statutes of the State of Florida preference or priority of the bonds first issued for the same
in the office of the board of pilot commissioners. purpose.

(w) To appoint, regulate, control, and prescribe the powers, The resolution providing for the issuance of bonds, and
duties, and compensation of harbor masters, and any other any trust agreement securing such bonds, may also contain
employees necessary to carry out the powers granted by this such limitations upon the issuance of additional bonds as the
act. authority may deem proper, and such additional bonds shall be
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issued under such restrictions and limitations as may be pre- trust agreement may be treated as a part of the cost of
scribed by such resolution or trust agreement. operation.

the preparation of definitive bonds, the authority The resolution authorizing the issuance of bonds to pay thePrior to the preparation of defmntive bonds the uort cost of acquiring, constructing, reconstructing, improving, ex-
may, under like restrictions, issue interim receipts or temporary te , enlaringor equiting anr port airport or nublie
bonds, with or without coupons, exchangeable for definitive tending, enlarging or equipping any port, airport, or publicbonds when such bonds shall have been executed and artle transportation system facilities or any trust agreement secur-
available for delivery. The authority may also provide for the ing bonds issued for such purpose may pledge the revenues to
replacement of any bonds which shall become mutilated or be be received from any port, airport, or public transportation
destroyed or lost, system facilities of the authority but shall not convey or

mortgage any of such facilities, and may contain such provisions
Bonds may be issued under the provisions of this act without for protecting and enforcing the rights and remedies of the

obtaining the consent of any commission, board, bureau or bondholders as may be reasonable and proper and not in viola-
agency of the state or of any political subdivision, and without tion of law, including, without limitation, convenants setting
any other proceeding or the happening of other conditions or forth the duties of the authority in relation to the acquisition,
things than those proceedings, conditions or things which are construction, reconstruction, improvement, maintenance, repair
specifically required by this act. operation and insurance of any such facilities, the fixing and

revising of rates, fees and charges, and the custody, safeguard-
Section 6. Rates, fees and other charges. The authority is ing and application of all moneys, and for the employment of

hereby authorized to fix and revise from time to time, either by consulting engineers in connection with such acquisition, on-
agreement with a user or by resolution of the authority, rates, struction, reconstruction, improvement, maintenance, repair,
fees, including, without limitation, landing fees, and other operation or insurance.
charges for the use of and for the services furnished or to be Any pledge of revenues of any port, airport, or public trans-
furnished by any port, airport or public transportation system portation system facilities under the provisions of this act shall
facilities owned or operated by the authority. Such rates, fees be valid and binding from the time when such pledge is made.
and charges shall not be subject to supervision or regulation by Any such revenues so pledged and thereafter received by the
any bureau, board, commission or other agency of the state or authority shall immediately be subject to the lien of such pledge
of any political subdivision. Such rates, fees and charges shall without any physical delivery thereof or further action, and the
be fixed and revised so that the revenues of the authority, lien of such pledge shall be valid and binding as against all
together with any other available funds, will be sufficient at all parties having claims of any kind in tort, contract or otherwise,
times (a) to pay the cost of maintaining, repairing and operat- against the authority, irrespective of whether such parties have
ing the port, airport or public transportation system facilities notice thereof
owned or operated by the authority, including reserves for such
purposes, and (b) to pay the principal of and premium, if any, Section 9. Bonds, legal investment. Bonds issued under the
and interest on all bonds issued by the authority under the provisions of this law (chapter) are hereby made securities in
provisions of this act to pay the cost of acquiring, constructing, which all public officers and public bodies of the state and its
reconstructing, improving, extending, enlarging or equipping political subdivisions, all insurance companies, trust companies,
any port, airport or public transportation system facilities as banking associations, investment companies, executors, admin-
the same shall become due and payable and to provide reserves istrators, trustees and other fiduciaries may properly and
therefor. Notwithstanding any of the foregoing provisions of legally invest funds, including capital in their control or be-
this section, the authority may enter into contracts relating to longing to them. Such bonds are hereby made securities which
the use of or for the services furnished or to be furnished by may properly and legally be deposited with and received by
any port, airport or public transportation system facilities which any state or county officer or any agency or political subdivi-
shall not be subject to revision except in accordance with their sion of the state for any purpose for which the deposit of bonds
terms. or obligations of Manatee County is now or may hereafter be

authorized by law.
Section 7. Contracts for borrowing money. The authority authority is h u.

may contract with any person, firm corporation, or public body Section 10. Refunding bonds. The authority is hereby au-
or with the United States or any agency or instrumentality thorized to issue from time to time refunding bonds for the
thereof for the borrowing of money for paying all or any part purpose of refunding any bonds of the authority then outstand-
of the cost of any one or more port, airport, or public trans- ing, incluing the payment of any redemption premium thereon
portation system facilities, and any such contract may contain and any interest accrued or to accrue to the date of redemption
such terms, conditions, or provisions as the authority may de- of such bonds. The authority is further authorized to issue from
termine not in conflict with the provisions of this law (chapter). time to time bonds of the authority for the combined purpose
The provisions of section 5 applicable to bonds shall be appli- of (a) refunding any bonds of the authority then outstanding,
cable also to contracts entered into under the above provisions including the payment or any redemption premium thereon and
of this section. Any such contract may be hypothecated by the any interest accrued or to accrue to the date of redemption of
authority and the authority may borrow money under such such bonds, and (b) paying all or any part of the cost of
terms and conditions as it shall determine in anticipation of acquiring, constructing, reconstructing, improving, extending,
the receipt of funds under such contract. enlarging or equipping any port, airport, or public transporta-

tion system facilities or engaging in any additional industrial
Section 8. Trust agreement or resolution. In the discretion project, as the case may be, provided that no refunding bonds

of the authority, each or any issue of bonds may be secured by issued with respect to any industrial project shall be payable
a trust agreement by and between the authority and a corporate from the revenues of any port, airport, or public transportation
trustee, which may be any trust company or bank having the system facilities. The issuance of such bonds, the maturities and
powers of a trust company within or without the state. It shall other details thereof, the rights and remedies of the holders
be lawful for any bank or trust company incorporated under thereof, and the rights, powers, privileges, duties and obliga-
the laws of the state which may act as depository of the pro- tions of the authority with respect to the same, shall be gov-
ceeds of bonds or of revenues to furnish such indemnifying erned by the foregoing provisions of this act in so far as the
bonds or to pledge such securities as may be required by the same may be applicable.
authority. The resolution authorizing the issuance of bonds or Section 11. Action by resolution. All action required or au-
any trust agreement securing such bonds may set forth the thorized to be taken under the provisions of this law (chapter)
rights and remedies of the bondholders and of the trustee, if by the authority may be by resolution, which resolution may beany, and may restrict the individual right of action by bond- adopted at the meeting of the authority at which such resolution
holders. Such resolution or trust agreement may contain sueh is introduced and shall take effect immediately upon such adop-
other provisions in addition to the foregoing as the authority tion. Except as otherwise provided in this law (chapter), no
may deem reasonable and proper for the security of the bond- resolution under this law (chapter) need be published or posted
holders. The authority may provide for the payment of the nor shall any such resolution require for its passage more than
proceeds of the sale of the bonds and the revenues of any port, a majority of all the members of the authority then in office.
airport, or public transportation system facilities to such officer
board, or depository as it may designate for the custody thereof, Section 12. Contributions of certain political subdivisions.
and for the method of disbursement thereof, with such safe- The governing bodies of the city of Bradenton and Manatee
guards and restrictions as it may determine. All expenses in- County are hereby authorized to make grants of money to the
curred in carrying out the provisions of such resolution or authority and to lease, lend, grant or convey to the authority,
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with or without consideration, real or personal property, for (B) acquiring land, buildings, structures and facilities
use by the authority for the acquisition, construction, recon- whether by lease, purchase, construction or otherwise;
struction, improvement, extension, enlargement, equipment,
maintenance or operation of any port, airport, or public trans- (C) acquiring rights in or over land, air or water;
portation system facilities; provided, however, that if the (D) improving land and improving buildings, structures and
approval at an election by the qualified electors of any such facilities by remodeling, reconstruction, replacement or enlarge-
city or county shall be required by the constitution of the ment 
state, such election shall be called, noticed and conducted, and '
the result thereof determined and declared, in the manner re- (E) acquiring and installing machinery and equipment;
quired by the Florida Election Code, title IX, Florida Statutes,
as from time to time amended, or any successor statute. (F) obtaining professional or advisory services;

Section 13. Industrial development revenue bonds. (G) interest prior to and during construction and until one
year after the completion of a project; and

(a) It is the purpose of this section to authorize the au-
thority to foster and encourage the development of industrial (H) creating reserves.
facilities, including pollution control facilities, to create or (7) "security document" means a written instrument estab-
preserve employment opportunities, protect the physical environ- lishing the rights and responsibilities of the authority and the
ment, preserve and increase the prosperity of Manatee County holders of bonds issued to finance an industrial facility.
and promote the general welfare of all its citizens without
the use of public funds by issuing industrial development rev- (8) "user" means the person entitled to the use or occu-
enue bonds to assist the financing of such facilities. It is hereby pancy of an industrial facility and primarily responsible for
declared that there are a number of industrial facilities on making payments sufficient to meet the debt service on the
lands presently owned by the authority which are greatly in bonds issued to finance the facility.
need of reconstruction, improvement, remodeling, replacement
or enlargement in order that these lands and facilities may (c) Powers of the authority. The authority is hereby author-
be best utilized pending any future use of such lands and facili- ized and empowered:
ties for port, airport or public transportation system purposes (1) To engage in industrial projects, to acquire and dispose
and that the financing of such reconstruction, improvement, (1) T o engage in industrial projects, to acquir e and dispose
remodeling, replacement or enlargement, as provided in this of ownership or possessory interests in industrial facilities lo-'
remodeling nreplacementor enlar,+ gement+i, <,» as providd ; „ ts cated on land owned by the authority on the effective date ofsection, will enable the authority to maintain or increase its cated on land owned by the authority on the effective date of
income from such lands and facilities. It is further declared this act; provided, however, that in the exercise of its power
that the actions authorized by this section of the act serve a granted under this section, the authority shall have no power
that the aehons authorized by thls secttt+on of the. ac serve a to sell or convey such land or to encumber its fee simple titlepublic purpose and that in carrying out the provisions of thi to sell or convey such land or to encumber its fee simple title

section the authorityshalb a pen es to such land by way of mortgage, deed of trust, subordinationsetion the authority shall be regarded as perorming an es- agreement or other similar instrument.
sential governmental function.

(b) As used in this section of the act the following words (2) To issue bonds:
and terms shall have the following meanings unless the con- (A) to pay project costs;
text shall indicate another or different meaning or intent:

(B) to reimburse a user or a related person for payments for
(1) "bond" means an evidence of indebtedness issued by project costs made before or after the bonds are issued; or

the authority under this act to finance an industrial project in
whole or in part or to refund indebtedness incurred for that (C) to refund bonds previously issued.
purpose. (3) To execute financing documents and security documents

(2) "debt service" means the amounts required to pay bonds and to perform obligations and exercise powers created there-
according to their terms and includes amounts representing by.
principal, premium and interest.

(4) To dispose of all or part of any industrial facility by
(3) "Financing document" means a written instrument es- sale or otherwise for the benefit of the bondholders in the

tablishing the rights and responsibilities of the authority and event of default by a user under a financing document, but
the user with respect to an industrial facility financed by the only to the extent authorized by the financing document or
issue of bonds under this act. security document.

(4) "industrial facility" means any property financed or to (5) To make contracts or take any other action which is nec-
be financed under the provisions of this Section 14 of the act essary or desirable in connection with the exercise of the powers
which may include structures and appurtenances incidental to granted undeir this cotion w
any of the hereinafter detailed purposes such as utility lines,
storage accommodations or transportation facilities on any (d) Nothing in this section shall be construed to authorize
property owned by the authority on the effective date of this the authority to operate an industrial facility itself or to con-act, whether real or personal or a combination of both types of dut any business enterprise therewith except to the extent the
property,. which shall be suitable: authority is authorized to do so by any other provision of this

(A) for manufacturing, processing, assembling or warehous- act or by any other law.
ing goods or materials for sale or distribution, but shall not
include raw materials, work in process or stock in trade; .(e) The authority's ownership or possessory interest in the

industrial facility under a financing document may, subject
(B) for the conduct of research and development activities; to the provisions of section 9(c)(3) of this act, be that of

owner, lessor, lessee, conditional or installment vendor, mort-
(C) for collecting or processing any kind of waste mate- gagor, mortgagee or otherwise.

rial for re-use or disposal;
(f) Every financing document shall:(D) for reducing, mitigating or eliminating pollution of land,

air or water by substances, heat or sound; or (1) Provide for payments by the user at such times and in
(E) for any combination of the foregoing activities, uses or such amounts as are necessary in order to pay the debt service

purposes. on all bonds issued to finance the industrial project as they
become due.

(5) "industrial project" means the creation, establishment,
acquisition, construction, expansion, remodeling or replacement (2) Obligate the user to pay all costs and expenses of jop-
of an industrial facility financed by the issue of bonds under eration, maintenance and upkeep of the industrial facility and
this act. to pay reasonable rentals to the authority for the use of any

lands and other property of the authority not constituting an
(6) "project costs" means any costs or expenses reasonably industrial facility or part thereof.

incidental to an industrial project and may, without limitation,
include the costs of: (g) Any financing document may:

(A) issuing bonds to finance an industrial project; (1) * Bear any appropriate title.
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(2) Involve property in addition to the property financed by livery thereof or further action, and the lien of such pledge
the bonds. shall be valid and binding as against all parties having claims

of any kind in tort, contract or otherwise against the author-
(3) Be in the nature of: ity irrespective of whether such parties have notice thereof.

(A) a lease, (J) Bonds of the authority may be issued pursuant to the

(B) a sale and leaseback, provisions of this section in the same manner as provided in
sections, 5, 11, 12 and 13 of this act. The term "trust agree-

(C) a lease purchase, ment" as used in such sections shall mean and include in the
case of bonds issued pursuant to this section any security docu-

(D) a conditional sale, ment.

(E) an installment sale with a purchase money mortgage, (K) Bonds issued under the provisions of this section shall
not be deemed to constitute a debt of the state or of any politi-

or cal subdivision thereof or a pledge of the faith and credit
(F) other similar transaction. of the state or of any political subdivision, but such bonds

shall be obligations of the authority payable solely from the
(4) Provide for payments by the user which include amounts funds herein provided therefor, and a statement to that effect

in addition to the amounts required to pay debt service. shall be recited on the face of the bonds.

(5) Obligate a user to make payments before the industrial (1) The financing document and the security document
facility exists or becomes functional and to make payments after shall provide that under no circumstances will the authority
the industrial facility has ceased to exist or be functional to be obligated directly or indirectly to pay the cost of any in-
any extent and from any cause whatsoever. dustrial project, the expenses of operation or maintenance of

any industrial facility, or the debt service on any bonds is-
(6) Obligate a user to make payments regardless of whether sued to finance an industrial project except from the proceeds

the user is in possession or is entitled to be in possession of of such bonds or from funds received under the financing
the industrial facility. document, exclusive of any funds received thereunder by the

(7) Allocate responsibility between the authority and the authority for its own use.
user for making purchases and contracts required for the Section 14. Remedies. Any holder of bonds issued under
project. the provisions of this act or of any of the coupons appertain-

- (8) Provide that some or all of the user's obligations there- ing thereto, and the trustee under any trust agreement, except
under shall be unconditional and shall be binding and en- to the extent the rights herein given may be restricted by the
forceable in -all circumstances whatsoever notwithstanding any resolution authorizing the issuance of such bonds or such
other provision of law, crmac w tsv no trust agreement, may, either at law or in equity, by suit, action,

mandamus or other proceeding, protect and enforce any and
(9) Contain such other provisions and covenants relating all rights under the laws of the state or granted hereunder or

to the use, maintenance and replacement of the industrial fa- under such resolution or trust agreement, and may enforce and
cility. as the authority and the user deem necessary for the compel the performance of all duties required by this act or by
user for making purchases and contracts required for the such resolution or trust agreement to be performed by the au-
protection of themselves or others. thority or by any officer thereof, including the fixing, charging

and collecting of rates, fees and charges for the use of, or
(h) A security document may: for the services furnished by any port, airport, or public trans-

(1) Contain an assignment, pledge, mortgage, or other en- portation system facilities.
cumbrance of all or part of the authority's interest in, or right Section 15. Tax exemption. The authority as a public body
to receive payments with respect to, an industrial facility under corporate shall be deemed a political subdivision within the
a financing document. meaning of the exemptions granted under s. 196.199, Florida

(2) Bear any appropriate title. Statutes.
(3) Provide for a trustee for the benefit of holders of Any bonds issued under the provisions of this act, their

d i de or na transfer and the income therefrom (including any profit made
bonds issued to finance an industrial facility. on the sale thereof) shall at all times be free from taxation

(4) Be combined with a financing document as one instru- within the state, except that income derived from such bonds
ment. shall be subject to any tax imposed on such bonds by chapter

220, Florida Statutes, as from time to time amended, or any
(5) -Contain covenants of the authority as to: successor statute.

(A) The creation and maintenance of reserves. Section 16. Additional method. This act shall be deemed to
provide an additional and alternative method for the going

(B) The issuance of other bonds with respect to the indus- of the things authorized hereby and shall be regarded as sup-
trial facility. plemental and additional to powers conferred by other laws,

(C) The custody, investment and application of moneys. and shall not be regarded as in derogation of or any repealing
any powers now existing under any other law, whether gen-

(D) The disposition of insurance or condemnation proceeds. eral, special or local; provided, however, that the issuance of
bonds or refunding bonds under the provisions of this act need

(E) The use of surplus bond proceeds. not comply with the requirements of any other law applicable

(F) Action by the authority in the event of a default by to the issuance of bonds.
the user under the financing document. Section 17. Provisions of act severable. The provisions of

The subjectn of additional property to the lien of this act are severable, and if any of its provisions shall be
th(G) The subjecting of additional property to the lien ofheld unconstitutional by any court of competent jurisdiction

the decision of such court shall not affect or impair any of the
(H) Any other matter which affects the security for the remaining provisions.

bonds in any way.
bonds in any way.Section 18. Liberal construction. This act, being necessary

(6) Limit the rights of bondholders to enforce obligations for the welfare of the inhabitants of the state, shall be
of the authority thereunder or under the financing document. liberally construed to affect the purposes thereof.

- (I) -Any assignment, pledge, mortgage or other encum-
brance. of all or part of the authority's right to receive pay- Section 19. Inconsistent laws inapplicable. All other special
ments with respect to an industrial facility contained in a se- or local laws or parts thereof inconsistent herewith are hereby
curity document shall be valid and binding from the time when declared to be inapplicable to the provisions of this act.
such security document is executed or adopted and the pay-
ments so assigned, pledged, mortgaged or otherwise encum- Section 20. Administrative procedure. In accordance with
bered and thereafter received by the authority shall immedi- the provisions of s. 120.52(1) (c), Florida Statutes, the author-
ately be subject to the lien of such assignment, pledge, mort- ity shall be considered an agency subject to the Administrative
gage or other encumbrance with or without any physical de- Procedures Act under chapter 120, Florida Statutes, to the
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extent that the authority is made subject to such act by gen- (1) Commencing July 1, 1980, each gallon of such gasohol
eral law, existing judicial decision, or by other special laws. sold in Florida shall be exempt from the entire 4 cents of such

Section 21. This act shall take effect on July 1, 1980. tax.
(2) Commencing July 1, 1985, each gallon of such gasohol

Amendment 2-On page 1, strike the entire title and insert: sold in Florida shall be exempt from the first 2 cents of such
A bill to be entitled An act relating to public transportation in tax- Thereafter, as of July 1, 1987, the first gas tax of 4 cents
Manatee County; to provide for the creation of the Manatee per gallon shall again become applicable pursuant to s. 206.41
County Transportation Authority; providing definitions; estab- (4)(a).
lishing membership; defining powers; authorizing certain bond- Section 2. Subsection (1) of section 206.60, Florida Statutes,
ing powers; providing for the setting of rates; providing for is amended to read-
contracts for borrowing of money; providing for trust agree-
ments or resolutions; providing for bonds and legal invest- 206.60 Additional seventh cent tax upon motor fuel.-
ments; providing for action by resolution; providing for con-
tributions of certain political subdivisions; providing for in- (1) Every distributor of motor fuel, in addition to all other
dustrial development revenue bonds; providing for remedies; taxes required by law, shall pay an additional tax of 1 cent per
providing for refunding bonds; definition as an additional gallon for every gallon of motor fuel sold or used by him on
method; providing that provisions are severable; providing for which the tax herein provided has not been paid or the payment
liberal construction; providing that inconsistent laws shall be thereof has not been assumed by a person preceding him in the
declared inapplicable; providing for a tax exemption; mandat- handling of said lot of products. Delivery shall be deemed to be
ing compliance with Chapter 120, Florida Statutes; providing made at the point of destination. This additional license tax of
an effective date. 1 cent per gallon on motor fuel shall be paid to the department

monthly as provided in s. 206.43. However, alcohol blended fuels
Amendment 3-On page 4 of House Amendment 1, lines 19 which contain a minimum of 10 percent blend by volume ofAmendment 3-On page 4 of House Amendment 1, lines 19 eth l a wt a p

& 20, strike "If no such Resolution" and insert: However, if ethyl alcohol with a purity of 99 percent, commonlyf such ad"gasohol," shall be exempt from the imposition of such addi-no such Resolution pertaining to airport facilities tional tax of 1 cent per gallon from July 1, 1980, to July 1,
1983. Thereafter, said additional tax of 1 cent per gallon shall

Amendment 4-On page 13 of House amendment 1, lines again become applicable pursuant to this section.
1-3, 8-15, strike all of said lines

Section 3. The Department of Transportation and the coun-
ties shall be reimbursed each year for all revenues lost due

On motions by Senator Neal, the Senate concurred in the to the exemptions contained in this act from the trust fund
House Amendments. created by the Florida Energy Assistance Act of 1980. In the

SB 1363 passed as amended and the action of the Senate was event there is not enough money in such trust fund, or no fund
certified to the House. The vote on passage was: exists. The Legislature shall appropriate from General Revenue

the amount necessary for reimbursement.

Yeas-35 Section 4. The Department of Revenue shall establish and
administer a procedure by which the state taxes collected on

Mr. President Frank McClain Steinberg gasoline which is subsequently blended with ethyl alcohol can
Anderson Gorman McKnight Thomas be refunded to the appropriate distributor blendor, or whole-
Barron Grizzle Myers Tobiassen saler in accordance with the exemptions for gasohol contained
Beard Henderson Neal Trask in this act. The Department of Revenue is empowered to prom-
Carlucci Hill Peterson Vogt ulgate rules necessary to establish and administer this refund
Childers, D. Holloway Poole Ware provision.
Childers, W. D. Jenne Scarborough Williamson
Dunn Johnston Scott Winn Section 5. Subsection (6) is added to section 220.02, Florida
Fechtel Maxwell Skinner Statutes, to read:

Nays-None 220.02 Legislative intent.-
(6) The Legislature finds. and declares the encouragement

Vote after roll call: of the development, production and utilization of ethyl alcohol
Yea-Hair for use in motor fuels to be in the best interest of the citizens

of Florida. It is the intent of the Legislature that the gasohol
The bill was ordered engrossed and then enrolled. development tax incentive credit provided by s. 220.18 shall be

applicable to those new or expanded businesses engaged in the
distillation of ethyl alcohol for use in motor fuels or in the

The Honorable Philip D. Lewis, President manufacture of equipment for the processing or distillation of
ethyl alcohol for use in motor fuels.

I am directed to inform the Senate that the House of Repre-
sentatives has passed with 4 amendments- . Section 6. Paragraphs (o) and (p) are added to subsection

(1) of section 220.03, Florida Statutes, to read:
By Senators Jenne and Scott- 220.03 Definitions-

SB 903-A bill to be entitled An act relating to sale of (1) SPECIFIC TERMS.-When used in this code, and
liquid fuels; amending s. 526.06, Florida Statutes; authorizing when not otherwise distinctly expressed or manifestly incom-
the sale at retail service stations of alcohol blended fuels meet- patible ith the intent thereof, the following terms shall have
ing certain specifications for a designated period; providing the following meanings:
an effective date.

(o) "New business" means a productive business operation,
-and requests the concurrence of the Senate. which heretofore did not exist in this state, engaged in the

Allen Morris , Clerk distillation of ethyl alcohol for use in motor fuels, or in the
Allen Morris, Clerk manufacture of equipment for the processing and distillation

of ethyl alcohol for use in motor fuels.
Amendment 1-On page 1, line 11, strike everything after

the enacting clause and insert: Section 1. Section 206.415, (p) "Expansion of an existing business" refers to capital
Florida Statutes, is created to read: investment in productive business operation not defined as a

new business which results in a net increase in the amount of
206.415 Gasohol, exemption from first gas tax.-The sale real or tangible personal property owned by it or, in the

or distribution for use in this state of motor fuel which contains case of government-owned real property, leased by it, for
a minimum of 10 percent blend by volume of ethyl alcohol with the purpose of engaging in the distillation of ethyl alcohol for
a purity of 99 percent, commonly known as "gasohol," shall be use in motor fuels or in the manufacture of equipment for the
exempt from the first gas tax levied pursuant to s. 206.41(4) (a), processing and distillation of ethyl alcohol for use in motor
as follows: fuels.
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Section 7. Section 220.18, Florida Statutes, is created to gasohol development tax incentive credit as an expanded
read: business pursuant to s. 220.18(4).

220.18 Gasohol development tax incentive credit.- (2) Upon determining that the real or tangible personal
property described in the notice is in fact a net physical addi-

(1) There shall be allowed a credit against the tax im- tion to the existing property of the business. and that it is
posed by this chapter to any new or expanded business engaged useful in the distillation of ethyl alcohol for use in motor
in the distillation of ethyl alcohol for use in motor fuels or fuels or in the manufacture of equipment for the processing
in the manufacture in this state of equipment for the process- and distillation of ethyl alcohol for use in motor fuels, the
ing and distillation of ethyl alcohol for use in motor fuel. In property appraiser shall so state on the notice and shall pro-
the case of new businesses engaged solely in the distillation vide a copy to the expanded business and to the department.
or manufacturing of distillation equipment, the credit shall
be computed annually as the full amount of the ad valorem (3) Within 10 days of extension of the assessment rolls
taxes paid on the real or tangible personal property acquired pursuant to s. 193.122(2), the property appraiser shall for-
for such distillation or manufacture. When an existing busi- ward to the department a list of all property separately as-
ness is expanded to facilitate the distillation or the manufac- sessed as expansion-related property pursuant to s. 193.085(5).
ture of equipment for the processing and distillation of ethyl The list shall include the name and address of the corporation
alcohol for use in motor fuel, the credit shall be computed to which the property is assessed, the assessed value of the
annually as the amount of additional ad valorem tax paid in property, total taxes levied against the property, the identify-
Florida resulting from assessments on additional real or tangi- ing number for the property as shown on the assessment roll,
ble personal property acquired to facilitate such expansion, and a description of the property.
but not including any land or business thereon qualifying for Section 9. Subsection (5) is added to section 193.085, Flor-
or receiving preferential assessment or tax treatment or other ida Statutes to read
tax credits in accordance with any state law.

(2) The credit shall be available to a new business for a 193.085 Listing all property.-
period not to exceed the year in which ad valorem taxes are
first levied against it and the 7 years immediately there- (5) Beginning in the year in which a notice of expansion
after. The credit shall be available to an expanded existing is accepted and certified pursuant to s. 193.076 and for the
business for a period not to exceed the year in which ad 7 years immediately thereafter, the property appraiser shall
valorem taxes are first levied on additional real or tangible separately assess the prior existing property and the expansion-
personal property acquired to facilitate said expansion and related property of each business having submitted said notice
the 7 years immediately thereafter. pursuant to s. 220.18(4). The listing of expansion-related prop-

erty on an assessment roll shall immediately follow the listing
(S) The credit shall be available to new or expanded of prior existing property for each expanded business. How-

businesses first subject to Florida ad valorem taxes between ever, beginning with the first assessment roll following receipt
January 1, 1981, and January 1, 1988. of a notice from the department that a business has been disal-

lowed a gasohol development tax incentive credit as an expanded
(4) To be eligible for a gasohol development tax incentive business, the property appraiser shall singly list the property of

credit, an expanded business shall file a notice of expansion said business.
with the property appraiser of the county in which the busi-
ness property is located. The notice shall be filed no later than Section 10. Subsection (6) of section 195.027, Florida Stat-
April 1 of the year in which the additional real or tangible utes, is amended to read:
personal property acquired to facilitate such an expansion
is first subject to assessment. The notice shall be made on a 195.027 Rules and regulations.-
form prescribed by the department and shall include separate
descriptions of: (6) The fees and costs of the sale or purchase and terms of

(a) Real and tangible persoalfinancing shall be presumed to be usual unless the buyer or
(a) Real and tangible personal property owned or leased sl o thereof files a form which discloses the unusualseller or agent thereof files a form which discloses the unusual

by the business prior to expansion. fees and costs and terms of financing. Such form shall be

(b) Net additional real and tangible personal property ac- filed with the clerk of the circuit court at the time of recording.
quired to facilitate the expansion. The rules and regulations shall prescribe an information form

to be used for this purpose. that wii4 pvi4de the property ap-
(5) When filing for a gasohol development tax incentive praier wih adequate dat en the tranaofe. t inter-est i* seal

credit as a new business., a new business shall include a copy pipesty to enable hem to evaluate the tsansfes, its tesnse and
of its receipt indicating payment of ad valorem taxes for the e4nsideratien. he c4es of the eseU.4 euet shall require at
current year. the time f reoreeding of a ee*v-nyanee in ret preperty aither a

(6) When filing for a gasohol development tax incentive stten e theset, ; iod etht ea t e sehag
credit as an expanded business, an expanded business shall l fmai than that Mequired en the ferm.
include copies of its receipts indicating payment of ad valorem Either the buyer or the seller or the agentofeither shall com-
taxes for the current year for prior existing property and plete the information form ppy the eosing statement and
for expansion-related property. certify that the form e statement is accurate to the best of

(7) The receipts described in subsections (5) and (6) shall his knowledge and belief. The information form e elosing
indicate the assessed value of the property, taxes paid, a stateent shall be confidential in the hands of all persons after
brief description of the property, and an indication, if appli- delivery to the clerk, except that the Department of Revenue
cable, that the property was separately assessed as expansion- and the Auditor General shall have access to such in the execu-
related property. tion of their official duties. The information form e elosing

statement may be used in any judicial proceeding, upon a mo-
(8) The department shall promulgate rules to implement tion to produce duly made by any party to such proceedings.

and administer this act. Failure of the clerk to obtain an information form es losing
statement with the recording shall not impair the validity of

(9) It shall be the responsibility of the taxpayer to af- the recording or the conveyance. The form shall provide for
firmatively demonstrate to the satisfaction of the department a notation by the clerk indicating the book and page number
that he meets the requirements of this act. of the conveyance in the official record books of the county.

Section 8. Section 193.076, Florida Statutes, is created to The clerk shall promptly deliver all information forms a4
read: -tosing stetemeats received by him to the property appraiser

for his custody and use.
193.076 Notice of expansion.-- Section 11. Subsection (4) is added to section 195.073, Flor-
(1) The property appraiser shall accept notices of ex- ida Statutes, to read:

pansion on or before April 1 of the year in which net addi-
tional real or personal property acquired to facilitate a busi- 195.073 Classification of property.-All items required by
ness expansion as defined in s. 220.03(1)(p) is first subject law to be on the assessment rolls shall receive a classification
to assessment. The notice shall be filed on a form prescribed based upon the use of the property. The department shall
by the department by any business seeking to qualify for a promulgate uniform definitions for all classifications. The de-
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partment may designate other subclassifications of property. the processing and distillation of ethyl alcohol for use in mo-
No assessment roll may be approved by the department which tor fuels; providing for computation of the credit based on ad
does not show proper classifications. valorem taxes paid; providing a limitation; creating s. 193.-

076, Florida Statutes, adding subsection (5) to s. 193.085, Flor-
(4) Rules adopted pursuant to this section shall provide for ida Statutes, and adding subsection (4) to s. 195.073, Florida

the separate identification of property as prior existing prop- Statutes; providing for filing of notice of expansion with the
erty or expansion-related property for the purpose of carrying property appraiser; providing for classification and listing of
out the provisions of s. 220.18, if applicable, in addition to clas- expansion-related property; amending subsection (6) of s. 195.-
sification according to use. 027, Florida Statutes, providing a presumption of usual costs

and terms unless a form is filed; providing duties of Depart-
Section 12. Section 817.405, Florida Statutes, is created to ment of Revenue and property appraisers; creating s. 817.405,

read: Florida Statutes; prohibiting certain deceptive trade practices
-through the use of credit cards; providing a penalty; providing

817.405 False representation with regard to certain credit for injunction; amending s. 526.06, Florida Statutes; authoriz-
cards; prohibition; penalty.-It shall be unlawful and shall be ing the sale at retail service stations of alcohol blended fuels
deemed a deceptive trade practice for any producer, refiner meeting certain specifications for a designated period; provid-
or a subsidiary of any producer or refiner to distribute credit ing an effective date.
cards, as defined in s. 501.011, intended to be used by credit
card holders ior the purchase of motor fuel, goods or services
from retail service stations, whether owned or operated by the Amendment 3-On page 12, line 6, following Section 15 insert:
producer, refiner or a subsidiary thereof or not, unless such Section 16. Section 525.065, Florida Statutes, is created to
credit card is valid for purchases of all motor fuel at each elon 16- etlon 525065, Florda Statutes, is created to
such retail service station. It shall be unlawful for any producer, read-
refiner or a subsidiary thereof to include any restrictions on 525.065 Required sale of gasohol; prohibition; penalty.-
credit card sales in any franchise agreements with retail serv- After July 1, 1 e d sor r eal -
ice stations which are not equally applicable to sales of all fte July 1, 1987n, every distributor and every dealer, as de-
types of motor fuels sold at such retail service stations. Any filed in section 206.01, who sells gasoline at retail in this
person violating the provisions of this section shall be guilty tanktes and wh has three or more separate pumps dispensing gasoline storage
pfaersonyoththrderepuihbeaprvedn s. tanks and three or more separate pumps dispensing gasolineof a felony of the third degree, punishable as provided in s. at the same location, shall provide and maintain at least
775.082 or 775.083. The Department of Legal. Affairs or any onat the same locao, sall provide and maintain at least
state attorney is authorized to seek an injunction to prevent the hole pump at said location through which gasohol, fuel aleco-
distribution or continued use of credit cards in violation of this or sn hetic petroleum products ion shall be available. Any
section during any litigation contesting the validity thereof. Person violating the provisions of this section shall be guilty
The penalties provided by this section are in addition to any of a first degree misdemeanor, punishable as provided in ss.
civil remedies otherwise provided by law. 775.082, 775.083, or 775.084. The Department of Legal Affairs

or anmy state attorney is authorized to seek an injunction to
Section 13. Section 526.06, Florida Statutes, is amended to prevent the sale, offer for sale, or distribution of gasoline in

read- : violation of this act during any litigation contesting the valid-
ity thereof. The penalties provided by this act shall be in addi-

526.06 Mixing, blending or compounding liquid fuels of same tion to any civil remedies otherwise provided by law. Provided
manufacturer prohibited.-It is unlawful for any person to however that every distributor and every dealer dispensing less
mix, blend, compound or adulterate the liquid fuel, lubricating than 5000 gallons of gasoline each month shall be exempt from
oil, grease, or similar product of a manufacturer or distributor the requirements of s. 525.065. The full amount of the motor
with a liquid fuel, lubricating oil, grease or similar product fuel tax exemptions provided by this act shall be passed through
of the same manufacturer or distributor of a character or to the retail consumer. The department shall promulgate the
nature different from the character or nature of the liquid necessary rules to carry out the intent of this provision.
fuel, lubricating oil, grease or similar product so mixed, blend-
ed, compounded or adulterated, and expose for sale, offer for Section 17. Section 16 of this act shall take effect on be-
sale, or sell the same as the unadulterated product of such coming a law.
manufacturer or distributor, or as the unadulterated product of
any other manufacturer or distributor; provided, however, that Amendment 4-On page 1, line 9 in the title, following the
nothing in this chapter shall be construed to prevent the lawful semi-colon insert: requiring, after July 1, 1987, persons who sell
owner of such products from applying his or its own trademark, gasoline at-retail who have a certain number of gasoline pumps
trade name or symbol to any product or material. Alcohol and storage tanks to also sell certain other motor fuels pro-
blended fuels which contain 90 percent unleaded gasoline and viding penalties t providing for injunctionso
10 percent ethyl alcohol, minimum of 198 proof, maximum fifty vdg p roviding for injunctions;
parts per million acetic acid, commonly known as "gasohol"
may be sold at retail service stations for use in motor vehicles On motions by Senator Scott, the Senate concurred in bHouse
as long as the gasoline component complies with current state Amendments 1 and 2, refused to concur in House Amendments
specifications until the American Society for Testing and 3 and 4 and the House was requested to recede.
Materials approves specifications for gasohol.

SB 903 passed as amended and the action of the Senate was
Section 14. Sections 1 through 4 of this act shall take effect certified to the House. The vote on passage was:

July 1, 1980.

Section 15. Sections 5-13 of this act shall take effect upon Yeas-32
becoming a law, provided that gasohol development tax incen-
tive credits shall first be available for ad valorem taxes levied Mr. President Fechtel Johnston Scarborough
against 1981 assessments. Anderson Frank Maxwell Scott

Beard Gorman McClain Skinner
Amendment 2-On page 1, line 2, strike lines 2 through 7 Carluccil Grizzle McKnight Stuart

and insert: An act relating to motor fuels; creating s. 206.415, Chamberlin Henderson Myers Trask
Florida Statutes, exempting the sale or distribution of certain Childers, D. Hill Neal Vogt
motor fuels blended with alcohol from the first gas tax for Childers, W. D. Holloway Peterson Ware
a designated period; amending s. 206.60(1), Florida Statutes, Dunn Jenne Poole Williamson
exempting the sale or distribution of certain motor fuels Nays-None
blended with alcohol from the seventh cent tax for a des-
ignated period; providing for certain reimbursement for lost V r c
revenues; adding subsection (6) to s. 220.02, Florida Statutes, Votes after roll call
and adding paragraphs (o) and (p) to s.. 220.03(1), Florida Yea-Hair, Winn
Statutes; providing legislative intent and definitions; creating
s. 220.18, Florida Statutes; providing for a gasohol development
tax incentive credit to be allowed against the tax imposed under On motion by Senator Johnston, by two-thirds vote HB 1111,
the Florida Income Tax Code to corporations which establish which was inadvertently omitted from the special order calen-
a new business or expand an existing business engaged in the dar, was placed on the special order calendar following CS for
distillation of ethyl alcohol or manufacture of equipment for SB 884.

-1
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On motion by Senator Anderson, by two-thirds vote Senate nately for educational, literary, scientific, religious, or charit-
Bills 741 and 134, which were inadvertently omitted from the able purposes; providing an effective date.
special order calendar, were placed on the special order calen- -and requests the concurrence of the Senate.
dar following HB 1111.dar following HB 1111. -and requests the concurrence of the Senate.

Allen Morris, Clerk
On motion by Senator Winn, by two-thirds vote HB 30 was

placed at the end of the special order calendar. Amendment 1-On page 1, line 23, strike everything after
the enacting clause and insert: Section 1. Section 196.1986,

The Honorable Philip D. Lewis, President Florida Statutes, is created to read:

I am directed to inform the Senate that the House of Repre- 196.1986 Additional provisions for exempting property used
sentatives has passed with amendments- as community centers.-A single general purpose structure rep-

resented as a community center owned and operated by a pri-
By Senator Peterson and others- vate non-profit organization and used predominantly for edu-

SB 828-A bill to be entitled An act relating to individual cational, literary, scientific, religious, or charitable purposes
sewage disposal facilities; amending s. 381.272(1) and (5), is hereby defined as property within the purview of s. 3(a),
Florida Statutes, and adding subsection (11) thereto; providing Art VII of the State Constitution and shall be exempt from
that variances shall apply to the entire section; defining the ad valorem taxes imposed by taxing authorities. Provided, how-
term "acre"; providing an effective date. ever, no use shall be considered to serve an exempt purpose

if, in conjunction with said use, alcoholic beverages are served
-and requests the concurrence of the Senate. or consumed on the premises. Any portion of such property

used for nonexempt purposes may be valued and placed upon
Allen Morris, Clerk the tax roll separately from any portion entitled to exemption

pursuant to this section. This exemption shall not apply to
Amendment 1-On page 2, line 23, insert after the "period" condominium common elements, and shall not apply to any

(.), the following: structure unless it is generally open and available for use by
the general public.

No variance shall be granted pursuant to this section until
the applicant affirmatively shows the following: Section 2. This act shall take effect January 1, 1981, and

shall first apply to taxes levied against the 1981 assessment
(a) That the hardship was not caused intentionally by the rolls.

action of the applicant; and

(b) That no reasonable alternative exists for the treatment Amendment 2-On page 1, lines 1-9, strike all of said lines
of the sewage; and and insert: A bill to be entitled An act relating to ad valorem

tax exemptions; creating s. 196.1986, Florida Statutes; grant-
(c) That discharge from the individual sewage disposal ing an exemption with respect to community centers; providing

system will not adversely effect the health of the applicant or exceptions; providing an effective date.
other members of the public, or degrade the quality of the re-
ceiving ground or surface waters. On motions by Senator Trask, the Senate concurred in the

House Amendments.
Amendment 2-On page 1, line 6 in title, strike the entire -

section and insert: subsections (2), (3), (4), and (7), providing SB 326 passed as amended and the action of the Senate was
standards certified to the House. The vote on passage was:

On motions by Senator Peterson, the Senate concurred in the Yeas-32
House Amendments.

SB 828 passed as amended and the action of the Senate was Mr. President Dunn Maxwell Skinner
certified to the House. The vote on passage was: Anderson Fechtel McClain Steinberg

Barron Frank McKnight Thomas
Beard Gorman Neal Tobiassen

Yeas-34 Carlucci Grizzle Peterson Trask
Chamberlin Henderson Poole Vogt

Mr. President Frank McClain Thomas Childers, D. Hill Scarborough Williamson
Anderson Gorman Neal Tobiassen Childers, W. D. Jenne Scott Winn
Beard Hair Peterson Trask
Carlucci Henderson Poole Vogt
Chamberlin Hill Scarborough Ware Nays-2
Childers, D. Holloway Scott Williamson
Childers, W. D. Jenne Skinner Winn Johnston Stuart
Dunn Johnston Steinberg
Fechtel Maxwell Stuart Votes after roll call:

Yea-Hair, Myers
Nays-2

Grizzle McKnight The bill was ordered engrossed and then enrolled.
Grizzle McKnight

Vote after roll call: The Honorable Philip D. Lewis, President

Nay-Myers I am directed to inform the Senate that the House of Repre-

The bill was ordered engrossed and then enrolled. sentatives has passed with 2 amendments-

By Senator Johnston-
The Honorable Philip D. Lewis, President

SB 958-A bill to be entitled An act relating to mental
I am directed to inform the Senate that the House of Repre- health; amending s. 2, chapter 77-90, Laws of Florida; delay-

sentatives has passed with amendments- ing the effective date of the requirement for separate treat-
ment facilities for criminally charged or convicted mentally

By Senator Trask and others- ill persons; providing an exception; providing a retroactive
effective date.

SB 326-A bill to be entitled An act relating to ad valorem
tax exemptions; creating s. 196.1986, Florida Statutes; granting -and requests the concurrence of the Senate.
an exemption with respect to community centers owned and
operated by private, nonprofit corporations and used predomi- Allen Morris, Clerk



828 JOURNAL OF THE SENATE June 6, 1980

Amendment 3-On page 1, line 20, after the period "." insert: Vote after roll call:
Section 3. The Department of Health and Rehabilitative Serv- .
ices is directed to develop a plan for the provision of conti- Yea-Halr
nuity of mental health care, through the provision of case The bill was ordered engrossed and then enrolled.
management, including clients referred from state treatment
facilities to community mental health facilities. Such plan The Honorable Philip D. Lewis, President
shall include the creation of a case management system
throughout the state designed to: I am directed to inform the Senate that the House of Repre-

sentatives has reconsidered and failed House amendment 3;
(1) Reduce the possibility of a client's admission or read- amended Senate amendment 5 and concurred in same as

mission to a state treatment facility, amended and has passed as further amended-

,„, _ ., „ „ ,. - . ,. . . ~By Representative MePherson-(2) Provide for the creation or designation of an agency in By Representative McPherson-
each county to provide single intake services for each person HB 294-A bill to be entitled An act relating to the Depart-
seeking mental health services. Such agency shall provide in- ment of Natural Resources; amending s. 370.021(7), Florida
formation and referral services necessary to insure that clients Statutes, conforming to general public record provisions, the
receive the most appropriate and least restrictive form of care, authority of the department to retain and destroy certain doc-
based on the individual needs of the person seeking treatment. uments and records; providing that copies of such reproduced
Such agency shall have a single telephone number, manned 24 records shall be admissible in evidence as originals; amending
hours per day, 7 days per week, where practical, at a central ss. 253.025(1), (3) and (6), Florida Statutes, relating to land
location, where each client will have a central record, acquisition procedures of the Board of Trustees of the Internal

Improvement Trust Fund; amending s. 375.021, Florida Statutes,
(3) Advocate on behalf of the client to insure that all appro- relating to the management of recreation and park lands by the

priate services are afforded to the client in a timely and digni- department; amending s. 375.031, Florida Statutes, relating to
fied manner. the acquisition of lands by the department for outdoor recrea-

tional and conservation purposes; amending ss. 375.041 (1) and
The department shall submit a copy of the plan to the Legis- (4), Florida Statutes, relating to administration of the Land
lature no later than Feb. 1, 1980, including a request for state Acquisition Trust Fund; amending s. 375.051, Florida Statutes,
funding for the 1981-1983 biennium to implement the provisions relating to the issuance of revenue bonds by the department;
of this plan. amending ss. 375.065(2), (3), and (4), Florida Statutes, relating

to the authority of the department to aid local governments
Section 4. The department is directed to develop and include in the acquisition of public beaches; providing an effective date.

in contracts with the district mental health boards measures of -and requests the concurrence of the Senate.
performance with regard to goals and objectives as specified in
the state plan. Such measures shall use to the extent practical, Alien Morris, Clerk
existing data collection methods and reports shall not require,
as a result of this section, additional reports on the part of House Amendment 1 to Senate Amendment 5-Strike all
service providers. The department is also directed to combine, of said Senate Amendment 5 and insert:
where practical, reports and reporting requirements with the
data requirements of district mental health boards and shall Section 7. Definitions.-As used in this act:
plan monitoring visits of community mental health facilities
with other state, federal, and local government and private (1) "Cave" means any void, cavity, recess, or system of
agencies charged with monitoring of such facilities, interconnecting passages which naturally occurs beneath the

surface of the earth or within a cliff or ledge, including natural
Section 5. Beginning in 1982, the department is directed to subsurface water and drainage systems but not including any

submit a report to the Legislature, prior to April 1 of each mine, tunnel, aquaduct, or other man-made excavation, and
year, outlining departmental progress towards the implementa- which is large enough to permit a person to enter. The word
tion of the minimum staffing patterns' standards in the state's "cave" includes any cavern, natural pit or sinkhole which is an
mental health treatment facilities. Such report shall contain, by extension of an entrance to a cave.
treatment facility, information regarding goals and objectives
and departmental performance toward meeting each such goal (2) "Gate" means any structure or device located to limit
and objective. or prohibit access or entry to any cave.

(3) "Sinkhole" means a closed topographic depression orAnd renumber subsequent sections. basin, generally draining underground, including, but not re-
stricted to, a doline, limesink, or sink.Amendment 4-On page 1, line 6, after the semi-colon ","

insert: directing the Department of Health and Rehabilitative (4) "Person" means any individual, partnership, firm, as-
Services to develop a plan for provision of mental health serv- sociation, trust, corporation, or other legal entity.
ices through a case management system; specifying criteria;
providing for measures of performance; providing for annual (5) "Owner" means a person who owns title to land where
reports to the Legislature a cave is located, including a person who holds a leasehold

estate in such land, the state or any of its agencies, depart-
On motions by Senator Johnston, the Senate concurred in the ments, boards, bureaus, commissions, or authorities, or any

House Amendments. county, municipality, or other political subdivision of the state.

SB 958 passed as amended and the action of the Senate was (6) "Speleothem" means a natural mineral formation or
certified to the House. The vote on passage was: deposit occurring in a cave, including, but not restricted to,

stalagmite, stalactite, helictite, anthodite, gypsum flower, gyp-
Yeas-33 sum needle, angel hair, soda straw, drapery, bacon, cave pearl,

popcorn (coral), rimstone dam, column, or flowstone. Speleo-
thems are commonly composed of calcite, epsomite, gypsum,Mr. President Gorman McKnight Tobiassen aragonite, calestite, or other similar minerals.

Anderson Grizzle Myers Trask
Beard Henderson Neal Vogt (7) "Speleogen" means an erosional feature of the cave
Carlucci Hill Peterson Ware boundary, including, but not restricted to, anastomoses, scallops,
Chamberlin Holloway Poole Williamson rills, flutes, spongework, or pendants.
Childers, D. Jenne Scott Winn
Dunn Johnston Steinberg (8) "Cave life" means any life form which is indigenous to
Fechtel Maxwell Stuart a cave or to a cave ecosystem.
Frank McClain Thomas

Section 8. Vandalism.-It is unlawful for any person, with-
Nays-None out the prior written permission of the owner, to:
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(1) Break, break off, crack, carve upon, write, burn, or (4) The Board of Trustees may allocate, in any year, an
otherwise mark upon, remove, or in any manner destroy, disturb, amount not to exceed 5 percent of the money credited to the
deface, mar, or harm the surfaces of any cave or any natural fund in that year, such allocation to be used for the initiation
material which may be found therein, whether attached or and maintenance of a natural areas inventory to aid in the
broken, including speleothems, speleogens, or sedimentary de- identification of areas to be acquired pursuant to this section.
posits. This subsection does not prohibit minimal disturbance
or removal for scientific inquiry. House Amendment 2 to Senate Amendment 5-At end

of the Amendment add: On page 1, lines 1-2, strike title
(2) Break, force, tamper with, or otherwise disturb a lock, as amended by House Amendments 2 and 4 and Senate

gate, door, or other obstruction designed to control or prevent Amendments 3 and 4 and insert: A bill to be entitled an act
access to any cave, even though entrance thereto may not be relating to the Department of Natural Resources; amending s.
gained. 370.021(7), Florida Statutes, conforming to general public rec-

ord provisions, the authority of the department to retain and
(3) Remove, deface, or tamper with a sign stating that a destroy certain documents and records; providing that copies

cave is posted or citing provisions of this act. of such reproduced records shall be admissible in evidence as
originals; amending s. 375.021, Florida Statutes, relating to the

Section 9. Sale of speleothems.-It is unlawful for any per- management of recreation and park lands by the department;
son to sell or offer for sale any speleothems in this state, or amending s. 375.031, Florida Statutes, relating to the acquisi-
to transport them for sale outside this state. tion of lands by the department for outdoor recreational and

conservation purposes; amending ss. 375.041(1) and (4), Florida
* sr TrStatutes, relating to administration of the Land Acquisition

Section 10. Pollution and littering.-It is unlawful to store rSt Fund; amending s. 375.051, Florida Statutes, relating to
in any cave any chemical or other material which may be the issuance of revenue bonds by the department; amending ss.
detrimental or hazardous to the cave, to the mineral deposits 375.065(2), (3), and (4), Florida Statutes, relating to the au-
therein, to the cave life therein, to the waters of the state, thority of the department to aid local governments in the ac-
or to the persons using such cave for any purposes. It is also quisition of public beaches; amending ss. 253.025(1), (3) and
unlawful to dump, litter, dispose of, or otherwise place any (6), Florida Statutes, relating to land acquisition procedures of
refuse, garbage, dead animal, sewage, trash, or other similar the Board of Trustees of the Internal Improvement Trust Fund;
waste materials in any cave. This section shall not apply to prohibiting any person from defacing, damaging, or disturbing
activity which is regulated pursuant to s. 373.106, Florida Stat- the surfaces of any cave or similar formation, from disturbing
utes, regarding the intentional introduction of water into an any obstruction designed to control or prevent access thereto,
underground formation, or chapter 377, Florida Statutes, re- and from tampering with certain signs relating thereto; prohib-
garding the injection of fluids into subsurface formations in iting any person from selling, offering for sale, or transporting
connection with oil or gas operations. speleothems; prohibiting any person from storing or dumping

in caves or other formations certain chemicals or materials; pro-
Section 11. Cave life.-It is unlawful to remove, kill, harm, hibiting any person from removing, killing, harming, or other-

or otherwise disturb any naturally occurring organism within wise disturbing certain organisms within a cave or other for-
any cave, except for safety or health reasons. The provisions of mation; providing exceptions; providing penalties; providing
this section do not prohibit minimal disturbance or removal of severability; adding a subsection to s. 253.03, Florida Statutes,
organisms for scientific inquiry. authorizing the Board of Trustees of the Internal Improvement

Trust Fund to administer real property forfeited to the state
Section 12. Penalties.-Any person who violates section 2, 3 pursuant to certain racketeering provisions; authorizing the
4,Section 12. Penaltes-Any person who volates section 2, 3, board to satisfy encumbrances thereon; providing for the sale

4, or 5 is guilty of a misdemeanor of the first degree, pun- of such property and for the distribution of proceeds of the
ishable as provided in s. 775.082 or s. 775.083, Florida Stat- sale; adding a new subsection (4) to s. 253.023, Florida Stat-
utes. utes, authorizing the Board of Trustees of the Internal Im-

provement Trust Fund to allocate funds for a natural areas in-
Section 13. If any provision of this act or the application ventory; providing an effective date.

thereof to any person or circumstance is held invalid, the in-
validity shall not affect the other provisions or applications of
the act which can be given effect without the invalid provision On motions by Senator Vogt, the Senate concurred in the
or application, and to this end the provisions of this act are House Amendments to Senate Amendment 5.
declared severable.

HB 294 passed as amended and the action of the Senate was
Section 14. Subsection (12) is added to section 253.03, Flor- certified to the House. The vote on passage was:

ida Statutes, to read:

253.03 Board of trustees to administer state lands; lands enu- Yeas-34
merated.- Mr. President Gordon Maxwell Stuart

Anderson Gorman McClain Thomas
(12) The Board of Trustees of the Internal Improvement Beard Grizzle McKnight Tobiassen

Trust Fund is hereby authorized to administer, manage, con- Carlucci Hair Myers Trask
trol, conserve and protect all real property forfeited to the Chamberlin Henderson Neal Vogt
state pursuant to ss. 943.46-943.464. The board is directed to Childers D Hill Peterson Williamson
immediately determine the value of all such property and shall Dunn Holloway Poole Winn
ascertain whether the property is in any way encumbered. If Fechtel Jenne Scott
the board determines that it is in the best interest of the state Frank Johnston Steinberg
to do so, funds from the Land Acquisition Trust Fund may be
used to satisfy any such encumbrances. All property acquired
by the board pursuant to ss. 943.46-943.464 shall be sold as Nays-None
soon as commercially feasible. The proceeds of the sale shall be
distributed as follows: any moneys used to satisfy encumbrances
and expended as cost of administration, appraisal, management,
conservation, protection and sale shall be replaced in the Land The Honorable Philip D. Lewis, President
Acquisition Trust Fund, and the remainder distributed as set
forth in s. 943.464. I am directed to inform the Senate that the House of Rep-

resentatives has passed with 2 amendments-
Section 15. Present subsections (4) through (10) of section

253.023, Florida Statutes, are renumbered as subsections (5)
through (11), respectively, and a new subsection (4) is added
to said section to read: By Senator Tobiassen-

253.023 Conservation and Recreation Lands Trust Fund es- SB 415-A bill to be entitled An act relating to revolving
tablished; purpose.- funds; adding s. 216.271(5), Florida Statutes; providing that
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reimbursement to revolving funds for certain losses may be Vote after roll call:
made from the fund in which the responsible operating depart-
ment is budgeted; providing an effective date. Yea-Hair

-and requests the concurrence of the Senate. The bill was ordered engrossed and then enrolled.

Allen Morris, Clerk
The Honorable Philip D. Lewis, President

Amendment 1--On page 1, line 19 insert new sections 2 and
3 and renumber subsequent sections: I am directed to inform the Senate that the House of Repre-

sentatives has again refused to concur in Senate Amendment 2
Section 2 Paragraph (q) of subsection (1) of section 216.011, to HB 449 and requests the Senate to recede.

Florida Statutes, is amended to read:
Allen Morris, Clerk

216.011 Definitions.-
By the Committee on Community Affairs-

(1) For the purpose of fiscal affairs of the state, appro-
priations acts, legislative budgets, and approved budgets, the
following terms shall have the meaning indicated: HB 449-A bill to be entitled An act relating to local govern-

ment planning; amending s. 163.170(2) and (7), Florida Stat-
utes; allowing an alternative definition of "subdivision" by(q) "Operating capital outlay" means equipment, '=kuding charter counties for purposes of provisions regulating local

beand books, fixtures and other tangible personal property of a government planning for future development under part II
nonconsumable and nonexpandable nature, the value or cost of of chapter 163; creating s. 163.183, Florida Statutes; providing
which is $50 or more, and the normal expected life of which that charter counties may divide planning and zoning functions
is 1 year or more and hardback covered bound books, the value and create separate zoning commissions; adding subsection
or cost of which is $25 or more. (7) to s. 163.185, Florida Statutes; providing functions of

such commissions; amending s. 163.225(2) (e), Florida Statutes,
Section 3. Section 273.02, Florida Statutes, is amended to and adding paragraph (f) thereto; conforming language, and

read: providing that certain duties of the board of adjustment may
be performed by such commissions; amending ss. 163.190(2),
163.200, 163.210(2), 163.215(2), 163.220(3), 163.280(3)(a), and273.02 Record and inventory of certain property.-The 163.285, Florida Statutes; conforming language; providing an

word "property" as used in this section means equipment, fix- exemption to the operation; amending s. 163.3194(2)(a) pro-
tures and other tangible personal property of a nonconsum- viding for reference of certain land development regulations
able and nonexpendable nature the value or cost of which is or codes to separate zoning commissions; providing an effec-
$50 $400 or more, and the normal expected life of which is tive date.
1 year or more and hardback covered bound books, the value
or cost of which is $25 or more. Each item of property which
it is practicable to identify by marking shall be marked in On motion by Senator Dunn, the Senate receded from Amend-
the manner required by the Auditor General. Each custodian ment 2 to HB 449.
shall maintain an adequate record of property in his custody,
which record shall contain such information as shall be re- HB 449 passed as amended and the action of the Senate was
quired by the Auditor General. Once each year, on July 1, or certified to the House. The vote on passage was:
as soon thereafter as shall be practicable, and whenever there
is a change of custodians, each custodian shall take an in- yeas-3
ventory of property in his custody. The inventory shall be
compared with the property record and all discrepancies shall Mr. President Gorman McKnight Toblassen
be traced and reconciled. All publicly supported libraries shall Anderson Grizzle Myers Trask
be exempt from this section. Beard Henderson Peterson Vogt

Chamberlin Hill Poole Ware
Childers, D. Holloway Scarborough Williamson

Amendment 2-On page 1, line 6 in title, after "budgeted;" Childers, W. D. Jenne Skinner Winn
insert: amending s. 216.011(1) (q), Florida Statutes, redefining Dunn Johnston Steinberg
the term "operating capital outlay" with respect to state law Fechtel Maxwell Stuart
dealing with planning and budgeting; amending s. 273.02, Frank McClain Thomas
Florida Statutes, redefining the term "property" with respect
to state law dealing with state-owned tangible personal Nays-1
property;

Neal

On motions by Senator Tobiassen, the Senate concurred In Vote after roll call:
the House Amendments.

Yea-Hair

SB 415 passed as amended and the action of the Senate was The Honorable Philip D. Lewis, President
certified to the House. The vote on passage was:

I am directed to inform the Senate that the House of Repre-
Yeas--8 sentatives has amended Senate Amendments 1 and 1A, con-

curred in same as amended and passed HB 1614 as amended
Mr. President Gorman McKnight Tobiassen and requests the concurrence of the Senate.
Anderson Grizzle Myers Trask
Beard Henderson Neal Vogt Allen Morris, Clerk
Carlucci Holloway Peterson Ware
Chamberlin Jenne Poole Williamson
Childers, D. Johnston Scarborough Winn By the Committee on Community Affairs-
Dunn MacKay Skinner
Frankh Maxwell Steinberg HB 1614-A bill to be entitled An act relating to state and

local bonds; creating s. 215.84, Florida Statutes, providing for
monthly calculation of maximum interest rate for bonds issued

Nays-None by governmental units; authorizing the State Board of Adminis-
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stration to adopt rules; creating s. 215.845, Florida Statutes, By the Committee on Health and Rehabilitative Services and
to prohibit special acts on the subject; amending s. 170.09, Senator Jenne-
providing for an interest rate for payment of assessments;
repealing s. 215.685, Florida Statutes, relating to the maximum CS for SB 121A bill to be entitled An act relating to
interest rate on such bonds; providing an effective date. social welfare programs; creating part X of chapter 23, Flor-

ida Statutes; providing a definition; establishing the legis-
House Amendment 1 to Senate Amendment 1-On page 4, lative policy that all able-bodied adults participate in a work

between lines 25 & 26, insert new section 3: program as a condition to their receipt of assistance from
the aid to families with dependent children program and the
food stamp program; requiring the Department of Health and

Section 3. Section 170.09, Florida Statutes, is amended to Rehabilitative Services and the Department of Labor and Em-
read: ployment Security work to overcome federal government ob-

stacles to such a work program; providing that the departments

170.09 Priority of lien, interest and method of payment.- make use of certain federal government programs; providing
Said assessments shall be payable at the time and in the man- for the cooperation of state employees; providing for reports;
ner stipulated in the resolution providing for said improve- add amen ng . 400.021 (15 ), Florida Statutes adding defini-
ments, and said special assessments shall remain liens, coequal tis; amending s. 400.022(), (3), Florida Statutes, and adding
with the lien of all state, county, district and municipal taxes, subsection (4) to said section; providing further detail regard-
superior in dignity to all other liens, titles and claims, until ing patients' rights; providing for patient interviews and con-
paid, and shall bear interest at a rate not to exceed 1 percent sultation with the ombudsman committee during the annual
above the rate of interest at which the improvement bonds inspection to determine facility c mpli anc e with patients'
authorized pursuant to this chapter and used for the improve- r ights; granting immunity under certain circumstances to
ment are sold g jpef'ee4 pef an=em from the date of the accept- individuals who report complaints or testify regarding a

ent are of saiold improvement and may, by the date of theion aforesaid, patient's rights; creating s. 400.023, Florida Statutes; providing
ance of said improvement and may, by the resolution aforesaid, f t cv enforcement of patients' rights- providing for ,on-for the civil enforcement of patients' rights; providing for con-
be made payable in not more than 10 equal yearly installments, ditional repeal; amending s. 400.063(1), (3), Florida Statutes;
to which, if not paid when due, there shall be added a penalty providing for utilization of certain funds in removal and al-
at the rate of 1 percent per month, until paid; provded that ternate placement of patients under certain circumstances;
said assessments may be paid without interest at any time amending s. 400.071(2) (f), (3), (4), Florida Statutes; requir-
within 30 days after the improvement is completed, and a reso- ing certain information to be supplied by any license applicant;
lution accepting the same has been adopted by the governing prohibiting certain persons from applying for licensure; re-
authority. quiring the Department of Health and Rehabilitative Services

to establish documentation requirements for demonstration of
Renumber subsequent sections. a facility's financial ability to operate; amending s. 400.111(1),

Florida Statutes; authorizing the department to charge facili-
ties a late fee for failure to timely file annual license renewal

House Amendment 3 to Senate Amendment 1-On page 4, applications; providing for deposit of such late fees in a speci-
line 15, after the word "section" insert: , nor shall this section fied trust fund; amending s. 400.121(1), (2), Florida Statutes;
apply to bonds issued to finance industrial and manufacturing correcting the form of a cross reference; requiring deposit of
plants under parts II, III, and V of Chapter 159, health facili- certain fines paid by any nursing home facility in the Patient
ties under part III of Chapter 154, or higher education under Protection Trust Fund; amending s. 400.125, Florida Statutes;
part II of Chapter 153. authorizing petition by the department for the appointment of

a receiver under specified conditions; providing for a hearing
prior to such petition; providing conditions for appointment

House Amendment 4 to Senate Amendment 1-At end of pf a receiver; providing for compensation of receiver; provid-
Senate amendment 1, add: on page 1, line 5 after the semi-colon ing powers and duties of receiver; providing for liability;
(;) "providing exceptions;" providing for termination of receivership; amending s. 400.141

(6), Florida Statutes; requiring facilities to keep full records of
House Amendment 2 to Senate Amendment 1A-On page 1. patient care plans; amending s. 400.151(1), (2), Florida Stat-

line 8 after the word "utilities" insert: "or agencies thereof" utes; providing for a patient-facility contract when a previous
contract expires and when the source of payment for a patient's
care changes; requiring the printing of said contract in bold

On motions by Senator Dunn, the Senate concurred in the type, and attachment to the contract of a list of charges and
House Amendments to the Senate amendments. supplies not covered in the per diem rate or by Titles XVIII and

XIX of the Social Security Act; providing for notification as
to any changes in such attachment; amending s. 400.18(1),

HB 1614 passed as amended and the action of the Senate (2), Florida Statutes, and adding a new subsection (3) to said
was certified to the House. The vote on passage was: section; providing duties of the department in the closing of

a nursing facility; creating s. 400.181, Florida Statutes; pro-
viding for sale or transfer of ownership of a nursing facility;

Yeas-31 providing for conditional repeal; amending and renumbering
s. 400.19(2), Florida Statutes, and adding new subsections (2)

Anderson Gorman McKnight Thomas and (4) to said section; providing for coordination of licen-
Beard Grizzle Myers Tobiassen sure activities and requiring multiple inspection visits under
Chamberlin Henderson Neal Trask certain circumstances; adding a new paragraph (b) to s.
Childers, D. Hill Peterson Vogt 400.317(2), Florida Statutes; conforming nursing home om-
Childers, W. D. Holloway Scott Ware budsman committee procedures for resolving complaints against
Dunn Jenne Skinner Williamson a facility; providing for conditional repeal; providing an effec-
Fechtel Johnston Steinberg Winn tive date.
Frank McClain Stuart

N-and requests the concurrence of the Senate.
Nays-None

Vote after roll call: 'Alen Morri, Clerk

Yea-Hair
Amendment 1-On page 25, between lines 13 & 14, insert

new Sections 15, 16 & 17 (renumber subsequent sections):

The Honorable Philip D. Lewis, President
Section 15. Part X of chapter 23, Florida Statutes, consist-

I am directed to inform the Senate that the House of Repre- ing of section 23.171, 23.172, 23.173 and 23.174, is created to
sentatives has passed with 2 amendments- read:
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PART X encourage federal development and expansion of the workfare

WORKFARE concept
(e) A current description of the aid to families with de-23.171 Short Title.-This act may be cited as the "Work- pendent children program and the food stamp program as theyfare Policy Act". relate to:

23.172 Definition.-"Workfare" as used in this act refers to 1. The number of applicants and recipients of each program;a responsible, effective and fiscally beneficial policy of requir-
ing certain able-bodied recipients of the Food Stamp Aid to 2. The number who are exempt from the work registrationFamilies with Dependent Children and any other state public requirements basedon each exemption;
assistance programs to work in return for assistance benefits
received, when not in conflict with federal law. 3. The number of applicants and recipients referred for job

placement screening;23.173 Policy and purpose.- 
4. The number of applicants and recipients who are screened(1) The Legislature finds that developing a mechanism for job placement;

whereby certain able-bodied eligible adult recipients work as a
condition for assistance might be beneficial to the state as well 5. The number who are placed in jobs;as provide the recipient an opportunity to develop a feeling of
self-worth by taking part in a productive work experience. 6. The number who are not placed in jobs and the reasons

(2) It shall be the purpose of this act that certain eligible not being placed;
adults participate in an established workfare program as a con- 7. The number who are reported to the Department ofdition of their receipt of public assistance, where not in conflict Health and Rehabilitative Services as having refused to accept
with federal law. employment;

(3) Further, the state should do all within its power to 8. The number determined ineligible for assistance becauseencourage the federal government to move in the direction of able for assistance because
responsible, effective, and fiscally beneficial workfare program. of 7;

(4) To the extent possible, the agency which is responsible 9. The number who actually cease to receive assistance;
for the placement of assistance recipients in jobs be the agency
which also has the authority to determine a person who refuses 10. The number of applicants diverted from participation into work to be ineligible for assistance. an assistance program because of job placement;

(5) It is the policy of the Legislature that no law should 11. The number of assistance recipients who leave the as-prevent the maintenance of the family unit. Therefore, this sistance programs because of job placement;act shall not require any single parent head of the family un-
reasonably to be separated from his or her minor child in order 12. The costs related to the job placement programs re-to accept employment. ported by source of funds and by cost per client placed;

23.174 Activities and reports.- 13. The cost savings to the state and to the Federal Govern-
ment as a result of job placements for the report period.(1) It shall be the joint and individual responsibility of the

Department of Health and Rehabilitative Services and the Where appropriate, information should be reported separatelyDepartment of Labor and Employment Security to work dili- for each county or district of the Department of Health andgently to establish a responsible, effective and fiscally beneficial Rehabilitative Services, for aid to families with dependent
workfare program not in conflict with federal law. children and food stamps, for assistance applicants and recipi-

ents, and for work incentive program and supported work as-(2) It shall be the joint and individual responsibility of the sistance program. For the second and each suosequent report,Department of Health and Rehabilitative Services and the De- the change in each category from the previous report shall bepartment of Labor and Employment Security to make every reported
effort to take advantage of any exemptions, pilot projects, or
any other program made available by the federal government A .ewhich would allow or provide for the placement of recipients in (f) Any, change in numbers of applicants and recipients of
a responsible, effective and fiscally beneficial workfare pro- ald to families with dependent children and food stamps notga , respnotsin cefficwithie federal law. beclofreported in (a) through (e), the assumed reasons for the change,gram, not in conflict with federal law. and the resulting cost increase or savings to the programs.

(3) It shall be the responsibility of the secretaries of allstate agencies to inform their employees that it is the state's Section 16. Task force on employment services for recipi-
policy to encourage the development of said workfare program. ents of public assistance.-There is created a task force on em-

ployment services for recipients of public assistance, hereinafter
s referred to as the task force. Recipients of public assistance(4)and the Department of H ealth and R ehabilitative Servicety shall include recipients of Aid to Families with Dependentand the Department of Labor and Employment Security shall Chi

jointly prepare a summary report to be submitted to the Speaker plodren, Food Stamps, and Unemployment Compensation. Em-
of the House of Representatives and the President of the Sen- ployment services shall include, but not be limited to, the fol-
ate twice annually on March 1 and September 1. The report shall lowing components: Education training, job search, job place-include, but not be limited to, a summary of: ment, job development, support services, and the workfare con-

cept.
(a) All efforts being made by the departments to pursue a

responsible. effective and fiscally beneficial workfare concept, (1) The task force shall consist of the following members:
not in conflict with federal law;

(a) The Secretary of Health and Rehabilitative Services, or
(b) All recommendations which have been made for legis- his designate, who shall serve as chairman of the task force.

lative action relating to said workfare concept;
(b) The Secretary of Labor and Employment Security, or

(c) All efforts being made to take advantage of any fed- his designate.
eral workfare programs, exemptions or projects;

(c) The Secretary of Commerce, or his designate.
(d) All current plans for policy change in this area, for new

recommendations for legislative action, and for new efforts to (d) The Secretary of Community Affairs, or his designate.
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(e) The President of the Florida Association for Community program and the food stamp program; requiring the Depart-
Action Agencies, who shall serve at the pleasure of said associ- ment of Health and Rehabilitative Services and the Department
ation of Labor and Employment Security work to establish a work

program; providing that the department make use of certain

(f) A representative of Florida Legal Services Inc., who federal government programs; providing for the cooperation
shall serve at the pleasure of the Board of Directors of Florida of state employees; providing for reports; creating a task force
Legal Services, Inc. of public assistance; providing applicability; providing compo-~Li~egal S~erv~es, ~I~nc~. nents of employment services; providing for membership, staff

support, per diem and travel expenses, and organization of the
(g) A representative of the state chapter of the South- task force; providing purpose; requiring an action plan and a

eastern Employment and Training Association, report and specifying particulars with respect thereto;

(h) Two representatives of the State Employment and Train- On motions by Senator Jenne, the Senate concurred in the
ing Council. House Amendments.

(2) The state agencies with participating members shall
provide staff support to carry out the responsibilities of the SB 1218 passed as amended and the action of the Senate was
task force as so determined by the task force, certified to the House. The vot on passage was:

(3) All members of the task force shall be allowed per diem Yeas-26
and travel expenses, as provided for in s. 112.061, Florida
Statutes Mr. President Frank McClain Thomas

Anderson Gorman MeKnight Tobiassen
(4) The task force shall be organized and hold its first meet- Beard Grizzle Myers Trask

ing no later than August 1, 1980, and shall terminate on June Carlucci Hill Scarborough Vogt
30, 1981. Chamberlin Holloway Scott Winn

Dunn Jenne Skinner

Section 17. Purpose of the task force.-The purpose of the Fechtel MacKay Steinberg
task force is to study the current status of employment services
for public assistance recipients in order to determine ways to Nays-None
increase the number of public assistance recipients placed in
unsubsidized jobs. The task force shall submit an action plan by Votes after roll call:
October 1, 1980, and a report by March 1, 1981, to the Governor,
the Speaker of the House of Representatives, and the President Yea-Hair, Ware
of the Senate. The study and subsequent report shall include,
but not be limited to: The bill was ordered engrossed and then enrolled.

(1) A description of recipient needs regarding employ-
ment services and related supportive services. The HonorablePhilip D. Lewis, President

(2) Current resource allocations categorized by recipient I am directed to inform the Senate that the House of Repre-
needs. sentatives has passed with 2 amendments-

(3) A description of state and local programs that provide
employment services to public assistance recipients which shall By Senator Tobiassen-
include: SB 898-A bill to be entitled An act relating to elevators;

(a Name of agency. or program;amending s. 399.035(1), Florida Statutes; revising passenger
(a) Name of agency or program; elevator accessibility requirements for the physically handi-

capped; specifying applicability of such requirements; providing
(b) Source and amount of funds; an effective date.

(c) Services; and -and requests the concurrence of the Senate.

(d) Number of recipients served. Allen Morris, Clerk

(4) Identification of legal, programmatic, resource, and
economic barriers to employment of public assistance recipients Amendment 1-On page 4, lines 17 and 18, strike all of
in unsubsidized jobs and the development of a workfare concept. lines 17 and 18 and insert new Section 2: Section 2. Sub-

section (3) of section 399.06, Florida Statutes, is amended to
(5) Strategies for integrating and coordinating employment read:

services for public assistance recipients. , ,,„ ri < services for public assistance recipients. 399.06 Registering of existing installations, reports of in-

(6) Strategies for optimizing the availability and utilization spectors; annual license fees.-
of resources for employment services for public assistance re- s j o ds
cipients. (3) Except for schools under the jurisdiction of a district

school board, the owner or user of every elevator, escalator,
(7) An estimate of the cost/benefit of implementing the dumbwaiter, moving walk, endless walk, endless belt man lift,

workfare concept for public assistance recipients based on the or powered lift for sewage pump station subject to this chapter
experiences of other states. shall pay to the division an annual license or inspection fee,

which will be deposited in the Hotel and Restaurant Trust
(8) Activities of each state agency with participating mem- Fund, as established under s. 509.072, as a prerequisite to
(8) Actavrines of each state agency with participating mem- issuance of a certificate of operation pursuant to subsection

bers in carrying out the responsibilities of the task force. (1) and which shall be based upon the type of installation and
the number of floors served thereby. Fees shall be set by rule

(9) Recommendations. by the division and shall not exceed $50.

Amendment 2-On page 3, line 15 in title insert after the Section 3. Paragraph (h) is added to subsection (1) of see-
semicolon ";" : creating part X of chapter 23, Florida Statutes; tion 399.035, Florida Statutes, to read:
establishing the legislative policy that all able-bodied adults
participate in a work program as a condition to their receipt 399.035 Passenger elevator accessibility requirements for
of assistance from the aid to families with dependent children the physically handicapped.-
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(1) Passenger elevators in buildings on which construction Amendment 1-On page 11, line 17, insert Section 2. Para-
is begun after October 1, 1978, shall be made accessible to graphs (a) and (b) of subsection (13) of section 443.03, Flor-
physically handicapped persons in accordance with the standard ida Statutes, are amended to read:
"Suggested Minimum Passenger Elevator Requirements for the 443.03 Definitions.-As used in this chapter, unless the con-
Handicapped" of the National Elevator Industry, Inc. (July text clearly requires otherwise:
1976 edition, as revised May 1977), with the following excep-
tions: (13) "Wages":

(h) Benches or seats may be installed on the rear wall of (a) "Wages" means all remuneration for employment
the elevator car enclosure provided that the bench or seat does pet fi seeea fen wh*teveeir soee, including commissions
not protrude beyond the vertical plane of the elevator car and bonuses and the cash value of all remuneration paid in
enclosure wall when folded into recesses provided for these any medlum other than cash. The reasonable cash value of
benches or seats, and when not in use they shall automatically remuneration in any medium other than cash shall be esti
fold into the recesses. The bench or seat shall be capable ofn accordance with rules prescribed by
supporting a live load of at least 250 pounds on any 12 inch by t division.
12 inch area. No padded, tufted or any other decorative mate- (b) The term "wages" shall not include:
rial may be used to cover these benches or seats; only mate-
rials approved for use inside the car enclosure may be used. 1. That part of remuneration which, after remuneration
Under no circumstances may these benches or seats encroach equal to $4,200 prior to January 1, 1978, and $6,000 after De-
on the minimum clear inside car dimensions specified in this cember 31, 1977, has been paid in a calendar year to an in-
law for wheelchairs and stretchers. dividual by an employer or his predecessor with respect to em-

ployment during any calendar year, is paid to such individual
Section 4. This act shall take effect July 1, 1980. by such employer during such calendar year, unless that part

of the remuneration is subject to a tax, under a federal law
imposing the tax, against which credit may be taken for con-Amendment 2-On page 1, lines 6 & 7 in title, strike pro- tributions required to be paid into a state unemployment fund.

viding an effective date and insert: amending s. 399.06(3), For the purposes of this subsection, the term "employment"
Florida Statutes, exempting public schools from licensing or shall include services constituting employment under any em-
inspection fees for annual elevator inspections performed by ployment security law of another state or of the Federal Gov-
the Division of Hotels and Restaurants of the Department of ernment.
Business Regulation; adding a paragraph to s. 399.035(1), Flor-
ida Statutes, authorizing certain benches in elevator cars; pro- 2. The amount of any payment, with respect to services per-
viding an effective date. formed, to, or on behalf of, an individual in its employ under

a plan or system established by an employing unit which makes
On motion by Senator Tobiassen, the Senate concurred in provision for individuals in its employ generally or for a class

the House Amendments, or classes of such individuals (including any amount paid by
an employing unit for insurance or annuities, or into a fund,
to provide for any such payment), on account of:SB 898 passed as amended and the action of the Senate was

certified to the House. The vote on passage' was: a. Retirement

Yeas-30 b. Sickness or accident disability.

Mr. President Frank Neal Tobiassen c. Medical and hospitalization expenses in connection with
Anderson Gorman Peterson Trask sickness or accident disability.
Beard Grizzle Poole Vogt
Chamberlin Henderson Scarborough Ware d. Death, provided the individual in its employ:
Childers, D. Jenne Skinner Williamson
Childers, W. D. Johnston Steinberg Winn
Dunn McClain Stuart (I) Has not the option to receive, instead of provision for
Fechtel McKnight Thomas such death benefit, any part of such payment or, if such death

benefit is insured, any part of the premiums (or contributions
to premiums) paid by his employing unit; and

Nays-None
(II) Has not the right, under the provisions of the plan

Votes after roll call: or system or policy of insurance providing for such death
benefit, to assign such benefit or to receive cash consideration

Yea-Hair, Holloway, Maxwell, Myers in lieu of such benefit either upon his withdrawal from the
plan or system providing for such benefit or upon termination

The bill was ordered engrossed and then enrolled. of such plan or system or policy of insurance or of his services
with such employing unit.

The Honorable Philip D. Lewis, President 3. The payment by an employing unit (without deduction
I am directed to inform the Senate that the House of Repre- tfaximptoed mupneratininfdivhidu dual in its employ) of the

e- tax imposed upon an individual in its employ under s. 3101sentatives has passed with 6 amendments-- of the Federal Internal Revenue Code with respect to services
performed after June 30, 1941.

By Senators Peterson and Carlucci-

SB 829-A bill to be entitled An act relating to unemploy- 4. Tips or gratuities other than when paid to an individual
ment compensation; amending s. 443.03(5) (m), (n), Florida by his employer as a result of an arbitrary charge to a
Statutes; providing that paragraph (m) does not apply to per- customer fixed by the employer, which the customer is required
sons covered under federal unemployment compensation sys- to pay, or to the extent they are taken into account by the
tems; postponing coverage of alien agricultural workers; amend- employer in determining the employee's compensation under a
ing s. 443.06(8), Florida Statutes; specifying which retirement federal minimum wage law. Tips or gratuities so used must
benefits are disqualifying; amending s. 443.07(3)(c), Florida be reported in writing by the employee to the employer, on a
Statutes; prohibiting redetermination later than 1 year after the form prescribed by the division.
end of the last compensable week of the claim; amending ss.
443.08(3) (i), 443.15(2)(b), Florida Statutes; requiring an em- Renumber subsequent sections
ployer to file reports and make payments pending certain
actions; providing an effective date. Amendment 2-On page 1, line 8 in title, insert: amending

s. 443.03(13) (a), Florida Statutes, relating to the definition
-and requests the concurrence of the Senate. of wages; creating s. 443.03(13) (b), Florida Statutes, pro-

viding which tips and gratuities shall be included in the term
AUen Morris, Clerk wages;



June 6, 1980 JOURNAL OF THE SENATE 835

Amendment 3-On page 13, line 19, insert (4) APPEALS- Amendment 1 to Senate Amendment 4-On page 8, lines 8-11,
strike all of section 6. Renumber subsequent sections.

(b) Filing and hearing.-
1. The claimant or any other party entitled to notice of a Amendment 2 to Senate Amendment 4-On page 6, line 12,

determination as herein provided may file an appeal from strike "January" and insert: July
such determination with an appeals referee within 20 days
after the date of mailing of the notice to his last known address Amendment 1 to Senate Amendment 5-On page 2, line 10,
or, if such notice is not mailed, within 20 days after the date strike "providing an appropriation;"
of delivery of such notice.

2. Notwithstanding the provisions of s. 120.57(1) (b)2, On motion by Senator Dunn, the Senate concurred in the

unless the appeal is withdrawn with his permission or is House Amendments to Senate Amendments 4 and 5.
removed to the commission, the appeals referee, after mailing CS for HB 717 passed as amended and the action of the
all parties and attorneys of record a notice of hearing at least Senate was certified to the House. The vote on passage was:
10 $4 days prior to the date of hearing, shall affirm, modify,
or reverse such determination; provided, however, that when-
ever an appeal involves a question as to whether services were Yeas-33
performed by claimant in employment or for an employer, the
referee shall give special notice of such issue and of the MClain Thomas
pendency of the appeal to the employing unit and to the Anderson Gorman McKnight Tobiassen
division, both of whom shall thenceforth be parties to the pro- Barron Grizzle Neal Trask
ceeding. Beard Henderson Peterson Vogt

Chamberlin Hill Poole Williamson
3. The parties shall be promptly notified of such referee's Childers, D. Jenne Scarborough Winn

decision and such decisions shall be final unless, within 20 Childers, W. D. Johnston Scott
days after the date of mailing of notice thereof to the party's Dunn MacKay Skinner
last known address or, in the absence of such mailing, within Fechtel Maxwell Steinberg
20 days after the delivery of such notice, further review is
initiated pursuant to paragraph (c). Nays-None

Amendment 4-On page 1, line 13 in title, insert: after Votes after roll call
"claim;" providing for mailing notice of hearing to all parties Yea-Hair, Myers
and attorneys of record at least 10, rather than 14, days prior
to hearing; On motions by Senator Barron, by unanimous consent-

Amendment 5-On page 12, lines 12-13, strike all language SCR 617-A concurrent resolution approving the types,
and insert: Section 3. Paragraph (c) of subsection (3) and amounts, and use of registration fees, tuition fees, and course
paragraph (b) of subsection (4) of section 443.07, Florida fees to be charged and collected from students enrolled in
Statutes, are amended to read: the institutions of higher learning under the Board of Regents

for school terms commencing after September 1, 1980; au-
On motion by Senator Peterson, the Senate concurred in thorizing a waiver of tuition for non-Florida students in a

the House Amendments. specified amount; providing certain provisos for the use of fees.

SB 829 passed as amended and the action of the Senate was -was taken up out of order and by two-thirds vote read the
certified to the House. The vote on passage was: second time by title.

Yeas-35 Senator Tobiassen moved the following amendments which
were adopted:

Mr. President Frank McKnight Stuart
Anderson Gorman Myers Thomas Amendment 1-On page 8, line 3, insert: Section 8. Be
Barron Grizzle Neal Tobiassen It Further Resolved, that each student government associa-
Beard Henderson Peterson Trask tion shall be responsible for the continued maintenance of the
Chamberlin Hill Poole Vogt salaries and benefits of persons currently filling positions funded
Childers, D. Holloway Scarborough Ware by Activity and Service Fees, provided that no new persons
Childers, W. D. Jenne Scott Williamson and/or positions shall be funded by activity and service fees
Dunn MacKay Skinner Winn after July 2, 1980, except upon the mutual agreement of the
Fechtel McClain Steinberg administration of each university and its respective student

government association, provided that all unexpended activity
Nays-None and service fees as of June 30 of each year shall revert to the
Vote after roll call: control of each student government association for reallocation

in the following fiscal year budget of that student government
Yea-Hair association. Persons funded by activity and service fees shall

comply with Florida Statute 116.111.
The bill was ordered engrossed and then enrolled.

Amendment 2-On page 1 in title, line 11, strike (.) (the pe-

The Honorable Philip D. Lewis, President riod) and insert: effective July 2, 1980.

I am directed to inform the Senate that the House of Repre- On motion by Senator Tobiassen, by two-thirds vote SCR 617
sentatives has concurred in Senate amendments 1, 2, and 3 to as amended was read in full, passed, ordered engrossed and
CS for HB 717, has amended Senate amendments 4 and 5 and then certified to the House. The vote on passage was:
has passed as amended-

Yeas-36
By the Committee on Governmental Operations and Repre- Mr President Gorman cCain Steinberg

sentative Hattaway-a Mr . President Gorman McClain Steinberg
Anderson Grizzle McKnight Stuart

CS for HB 717-A bill to be entitled An act relating to Barron Hair Myers Thomas
the Department of State; amending s. 20.10(2), Florida Stat- Beard Henderson Neal Tobiassen
utes, establishing the Division of Administration within the Chamberlin Hill Peterson Trask
department; providing an effective date. Childers, D. Holloway Poole Vogt

Childers, W. D. Jenne Scarborough Ware
-and requests the concurrence of the Senate. Dunn Johnston Scott Williamson

Frank MacKay SClinner Winn
Allen Morris, Clerk Nays--None
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On motion by Senator Anderson, by unanimous consent- trust company; providing criteria for approving applications;
providing procedure for coordinating actions of the department,

HB 601-A bill to be entitled An act relating to motor the Federal Reserve System, and the Federal Deposit Insurance
vehicle insurance; amending s. 627.311(3)(e), Florida Statutes; Corporation relating to such applications; providing procedure
increasing the number of members of the board of governors for opening a bank or trust company; authorizing the estab-
of the joint underwriting association; providing for conditional lishment of bank branches by merger with another bank under
repeal; providing an effective date. certain circumstances; providing criteria for ascertaining owner-

ship and control of banks and trust companies; prohibiting
-was taken up out of order and read the second time by certain ownership and control; providing for the application

title. On motion by Senator Anderson, by two-thirds vote HB of the Florida General Corporation Act to certain banking
601 was read the third time by title, passed and certified to the corporations; providing for annual meetings, election and quali-
House. The vote on passage was: fications of directors, and articles of incorporation; providing

for issuance of stock and certain stock options; providing pro-
Yeas-34 cedures for merger, consolidation and conversion and including

trust companies in such actions; establishing maximum rates of
Mr. President Gorman McKnight Stuart interest on loans; authorizing commodity loans; prohibiting
Anderson Grizzle Myers Thomas certain ineligible assets; authorizing borrowing and placing
Barron Hair Neal Tobiassen limits on indebtedness; providing an exception; deleting manda-
Beard Henderson Peterson Trask tory requirements for sinking fund for the amortization of
Chamberlin Holloway Poole Vogt principal and interest on certain capital notes or debentures-
Childers, D. Johnston Scarborough Ware providing for deposits by minors and by two or more persons
Childers, W. D. MacKay Scott Winn and certain other deposits; providing standards for depositories
Fechtel Maxwell Skinner of public moneys and for pledging of assets of such deposi-
Frank McClain Steinberg tories; providing procedures for making adverse claims against

a bank deposit or fiduciary account; authorizing and providing
Nays-None for the implementation of remote financial service units; autho-

SB 741, a companion measure, was laid on the table. of foreign ex htransmge;ittprescing of money and the buying and selling
of foreign exchange; prescribing investment of funds and
maintenance of cash reserves; establishing banking days, legal

On motions by Senator Anderson, by unanimous consent- holidays, etc.; providing for retention and destruction of rec-
ords; providing for renting of safe-deposit boxes and services

CS for HB's 880 & 1053-A bill to be entitled An act relating related thereto; authorizing Bank Service Corporations and
to insurance; adding s. 627.311(3)(f), Florida Statutes; provid- prescribing services to be provided by such corporations; autho-
ing that the joint underwriting plan for automobile liability rizing international banking agencies and subjecting such
insurance require agents appointed as servicing agents to meet agencies to the banking code; prescribing requirements and
certain conditions; providing an effective date. procedures for licensing and procedures for dissolution; pre-

scribing standards for travel reimbursement; prescribing powers
-was taken up out of order and read the second time by title. of the Department of Banking and Finance to enforce the

On motion by Senator Anderson, by two-thirds vote CS for HB's banking code; providing criminal penalties for violation of
880 and 1053 was read the third time by title, passed and the code; providing for certain public hearings and admini-
certified to the House. The vote on passage was: strative fines; prescribing procedures for insolvency and liqui-

dation proceedings; providing trust functions; providing defi-
Yeas-37 nitions; providing for deposit of securities with State Treasurer;

exempting trust companies and trust departments from bond
and other security requirements of fiduciaries under certain

Mr. President Gorman McKnight Thomas conditions; providing for use of personnel and facilities; pro-
Anderson Grizzle Myers Tobiassen viding for segregation of books, records and assets; exempting
Barron Hair Neal Trask assets held in a fiduciary capacity by trust companies or trust
Beard Henderson Peterson Vogt departments from obligations of trust companies or banks; pro-
Carlucci Hill Poole Ware viding places for transacting trust business; providing for
Chamberlin Holloway Scarborough Williamson trust company branches and for trust service offices; autho-
Childers, D. Jenne Scott Winn rizing state banks to establish trust departments; providing
Childers, W. D. Johnston Skinner for licensing of state banks to conduct trust business; pro-
Fechtel MacKay Steinberg viding general powers of trust companies and trust depart-
Frank MeClain Stuart ments; authorizing certain officer of trust companies and trust

departments to make oaths, affidavits and acknowledgements;
Nays-None authorizing trust companies and trust departments to enter

into fiduciary agency contracts; providing for security for
SB 134, a companion measure, was laid on the table. deposit of fiduciary funds; authorizing loans by and to fiduciary

accounts; authorizing sales between fiduciary accounts; pre-
scribing certain restricted and prohibited transactions and

The Honorable Philip D. Lewis, President activities; authorizing establishment of common trust funds
for certain purposes; prohibiting commingling of such funds;

I am directed to inform the Senate that the House of Repre- providing for annual audit of such funds and for court account-
sentatives has passed with amendments- ings; providing for substitution of fiduciaries and surrender

of trust powers; providing for receivership or voluntary liqui-
dation; providing an effective date.

By the Committee on Commerce-
-and requests the concurrence of the Senate.

CS for SB 347-A bill to be entitled An act relating to banks Allen Morris, Clerk
and banking; amending and renumbering certain sections of
chapters 658, 659, 660 and 661, Florida Statutes; providing Amendment 1-On page 4, line 25, through page 234, line 14,
that, except as renumbered, amended, and readopted by the act, strike everything after the enacting clause and insert:
such chapters shall stand repealed pursuant to the Regulatory
Reform Act of 1976, as amended; providing definitions; pro- CHAPTER 663
viding standards for the Department of Banking and Finance
in exercising its discretionary powers; authorizing state banks, BANKING CODE-BANKS AND GENERAL PROVISIONS
with the department's approval, to exercise certain powers
exercised by national banks; providing for the combining of PART I
certain provisions relating to the de novo chartering of banks
and trust companies; providing for filing of intent to organize; SHORT TITLE, DEFINITIONS, PURPOSES AND
providing procedures for stock subscriptions prior to incor- CONSTRUCTION
porating a bank or trust company; clarifying procedures for
organizing a bank or trust company; providing for investiga- Section 1. Section 658.01, Florida Statutes, is renumbered as
tion by the depatrment of applications to organize bank or section 663.101, Florida Statutes, and is amended to read:
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665.101 6615Q4 Short title.-Chapters 66S and 664 668--M6 and the secretary of a trust company are considered to be exec-
may be cited as the "Florida Banking Code." utive officers unless any such office or the individual holding

any such office is excluded, by resolution of the board of direc-
Section 2. Section 658.02, Florida Statutes, is renumbered as tors or by the bylaws of the bank or trust company, from

section 663.104, Florida Statutes, and is amended to read: participation (other than in the capacity of a director) in

(Substantial rewording of section. See s. 658.02, FS., for major policymaking functions of the bank or trust company,
present text.) and the individual holding any such office so excluded does

not actually participate therein.

663.104 Definitions.-Subject to other definitions contained (11) "Fiduciary" means trustee, committee or guardian or
in subsequent sections of this code, and unless the context oth- custodian or conservator or other personal representative of
erwise requires, in this code: persons, property or estates, registrar or transfer agent of or in

(1) "Appropriate federal regulatory agency" means the Fed- connection with evidences of indebtedness of every kind and of(1) "Appropriate federal regulatory agency" means the Fed-ent
eral Reserve System, including its Board of Governors and the stocks and bonds and other securities, fiscal or financial a gent,

(3) Reserve" meyse aa in a o en ate vestment advisor, receiver, trustee in bankruptcy, assignee
Federal Reserve bank of the Federal Reserve District in which in editors and holder of any similar representative position
the statoe bank is l o ated, in the anhe position of a trust, including acting in any and
the Federal Deposit Insurance Corporation in the ease of a
state nonmember bank whose deposits are insured by said cor- the capacities and performing any and all the functions
poration, and the Comptroller of the Currency in the case of a enumerated in s. 664.303.
national bank. (12) "General commercial banking business" includes:

(2) "Association" means an association as defined in s. (a) The business of receiving demand and time deposits;
665.012. and

(3) "Bank" means any person having a subsisting charter (b) The payment of checks; and
or other lawful authorization, under the laws of this or any (c) The conduct of a trust business when duly author-
other jurisdiction, authorizing such person to conduct a general ized.
commercial banking business. The term "bank" does not include
an industrial savings bank operating under the provisions of (13) "Item" means any instrument, and any electronically
chapter 662 (but provisions of this chapter may be applicable or otherwise recorded, stored or transmitted message, for the
to such industrial savings banks as, and to the extent, provided payment of money, whether or not it is negotiable, but does
in chapter 662), a credit union, a building and loan association not include money.
or a savings and loan association. (14) "Law" means each valid and applicable statute, ordi-

(4) "Branch" and "branch office" of a bank means any nance, rule and regulation of any state and each of its political
office or place of business of a bank, other than its main(4 a subdivisions and of the United States and each of its depart-

fice and the facilities and operations authorized by vs5. 663.234 ments, agencies or other entities authorized by the laws of the

(4), 663.234(6), 663.569 and 664.215, at which deposits are re- United States to issue ru r g
ceived, or checks paid, or money lent; and, with respect to a (15) "Main office", "main banking house" and "principal
bank which has a trust department, the terms "branch" and office" of a bank means the main banking office designated
"branch office" have the meanings herein ascribed to a branch or provided for in the articles of incorporation of a state bank
or a branch office of a trust company. "Branch" and "branch and the main office designated or provided for in the articles
office" of a trust company means any office or place of busi- of association of a national bank, at such identified location
ness of a trust company, other than its main office and trust as shall have been or as hereafter may be approved, by the
service offices established pursuant to s. 664.215, where trust department in the case of a state bank, or by the appropriate
business is transacted with its customers. federal regulatory agency in the case of a national bank; and,

(5) "Capital accounts" means unimpaired capital, unim- with respect to the trust department of a bank which has
pr(5) surplus, andoundivided n proits. re cpaltrust powers, each of said terms means the office or place of

paired surplus, and undivided profits. business of the trust department at such identified location

(6) "Charter" of a bank or trust company means the lawful (which shall not necessarily be the same location as the main
authority, under the laws of this or any other jurisdiction, to banking house of the bank exclusive of the trust department)

exist and conduct business as, and the franchise of, a bank as shall have been or as hereafter may be approved, by the
or a trust company, as the case may be, and includes the department in the case of a state bank which has a trust

written instrument however denominated or entitled which evi- department, or by the appropriate federal regulatory agency
dences such authority; and when used as a verb, said term in the case of a national bank which has a trust department.

shall mean the granting of such authority and franchise. "Main office" and "principal office" of a trust company means
the office designated or provided for as such in its articles of

(7) "Community" means an incorporated city, town or village incorporation, at such identified location as shall have been

or, where not within any of the foregoing or if the department or as hereafter may be approved by the relevant chartering
determines that the area within the corporate limits of any of authority.
the foregoing is inappropriate under specific circumstances,
"community" means such trade area or other area determined (16) "National bank" means a bank organized and existing
by the department to be appropriate under the circumstances, as a national banking association under the provisions of 12

in which are located persons having generally similar inter- U.S.C. 21, and other sections of the National Bank Act relating

ests, including residential, social, business and combinations thereto.
thereof. (17) "Officer" of a bank or trust company means any In-

(8) "Court" means a court of competent jurisdiction. dividual duly elected or appointed, or otherwise performing
the duties or functions appropriate to, any position or office

(9) "Department" means the Department of Banking and having the designation or title of chairman of the board of
Finance of this state. directors, vice chairman of the board of directors, chairman

of the executive committee, president, vice president, assistant
(10) "Executive officer" of a bank or trust company means vice president, cashier and assistant cashier (of a bank),

an individual, whether or not the individual has an official compter, assistant comptroller, trust officer, assistant trust
title or receives a salary or other compensation, who partici- officer, secretary and assistant secretary (of a trust company),
pates or has authority to participate (other than in the capac- and any other office or officer designated in, or as provided by,
ity of a director) in major policymaking functions of the the bylaws.
bank or trust company, but said term does not include an indi-
vidual who may have an official title and may exercise dis- (18) "Political subdivision" of this state means and in-
cretion in the performance of duties and functions, including eludes counties, municipalities, and departments, commissions,
discretion in the making of bank loans, but who does not partici- districts, boards, and other bodies, whether corporate or other-
pate in the determination of major policies of the bank or wise, created by or pursuant to the provisions of the consti-
trust company and whose decisions are limited by policy stand- tution or any other law, and also includes any officer of any of
ards established by officers other than such individual, whether the foregoing.
or not such policy standards have been adopted by the board of
directors. The chairman of the board, the president, every vice (19) "Primary service area" means the smallest geograph-
president of a bank or trust company, the cashier of a bank ical area from which a bank draws, or a proposed bank expects
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to draw, approximately 75 percent of its deposits; and said shall continue in full force and effect, but all state banks and
term also means the smallest geographic area from which a state trust companies and, to the extent applicable, all banks
trust company or the trust department of a bank or associa- and trust companies, shall hereafter be operated in accordance
tion draws, or a proposed trust company or a proposed trust with the provisions of this code ehaptee 8 6-1.
department of a bank or association expects to draw, approxi-
mately 75 percent of the assets value of its fiduciary accounts. Section 4. Section 663.111, Florida Statutes, is created to

(20) "Principal place of business" and "principal place of
doing business" of a bank, the trust department of a bank, or 663.111 Purposes; severability.-
of a trust company, means its main office as defined in this
section. (1) The purposes of the Legislature in the enactment of this

code, and purposes and policies of this code, are to provide for
(21) "State", when used in the context of a state other than and promote:

this state, shall mean any or every other state of the United
States, the District of Columbia, any and every territory of (a) The safe and sound conduct of the business of the banks
the United States, Puerto Rico, Guam, American Samoa, and and trust companies subject to this code.
the Virgin Islands.

(b) The prudent conservation of the assets of the banks and
(22) "State bank" means any bank which has a subsisting trust companies subject to this code.

bank charter issued pursuant to the provisions of this code
or the general banking laws of this state in effect prior to the (c) The maintenance of public confidence in the banks and
enactment of this code. trust companies subject to this code.

(23) "State member bank" means a state bank which is a (d) The protection of the interests of the public in the
member of the Federal Reserve System; and "state nonmember safety and soundness, and the preservation, of the banking
bank" means a state bank which is not a member of the Fed- system in this state, and the protection of the interests of the
eral Reserve System. depositors and creditors of banks.

(24) "State trust company" means a corporation, other than (e) The protection of the interests of the public in the
a bank, which has a subsisting trust company charter issued proper conduct of fiduciary functions, the safety, soundness and
pursuant to the provisions of this code or the applicable laws preservation of the system of the conduct in this state of trust
of the state in effect prior to the enactment of this code. business by trust companies and banks and associations which

have trust departments, the protection of the interests of bene-
(25) "Trust business" means the business of acting as a ficiaries and other members of the public using the services of,

fiduciary when such business is conducted by a bank, state or doing business with, or otherwise affected by, trust companies,
federal association, or a trust company, and also when con- trust departments of banks and associations, and other business
ducted by any other business organization as its sole or prin- organizations in the conduct of trust business or other exercise
cipal business. of fiduciary functions or powers, and the protection of the

(26) "Trust company" means any business organization interests of the creditors of trust companies.
which is authorized to engage in trust business. A bank or (f) The opportunity for state banks to be and remain com-
state or federal association conducting business pursuant to petitive with each other, with financial institutions or organiza-
lawful authority, which also by lawful authority has authority tions existing under statutes of this state other than this code,
to engage in trust business, is not a trust company by reason of and with banks and banking and other financial institutions and
having been granted authority to engage in trust business in organizations organized or existing under, or deriving their au-
addition to its-general business. thority or powers from, the laws of other states, the United

(27) "Trust department" means the functional division or States and foreign countries.
department of a bank or state or federal association which con- The oportunit for state trust companies and trust

ducts the trust business of a bank or state or federal associa- departments of state banks and state associations to be and
tion which has been granted trust powers pursuant to the laws e competitive with each other and with other trust com-
of this or any other jurisdiction, authorizing said bank or state reman competitive with each other and with other trust com-
or federal association to engage in trust business in addition paiies and the trust departments of banks and associations
to the general commercial banking business or general business exstng un the laws of other states, the United States and
of an association in which it engages.foreign countries.

(28) "Trust powers" means the rights and powers necessary (h) The opportunity for banks and trust companies to serve
to act as a fiduciary and, where the context so requires or effectively the convenience and needs of their customers and the
admits, said term also means the authority granted to a bank, publc, and to participate in and promote the economic progress
state or federal association, or a trust company by, or pursuant and welfare of this state and the United States.
to, the laws of this or any other jurisdiction, to engage in (i) The opportunity for the management of banks and trust
trust business. companies, in conducting the business and affairs of their insti-

(29) "This code" means and includes all the parts, sections tutions, to exercise their business judgment, subject to the
and provisions of chapters 663 and 664. Each numbered "part" provisions of this code and to the extent compatible with, and
of each of said chapters includes all the sections and provisions subject to, the purposes and policies stated in this subsection.
within each such numbered part; and references to any such j) Modernization of state law governing banks and bank-
part means all the sections and provisions contained in the nd governing the exercise of fiduciary and other repre-numbered part idenified by ucing and governing the exercise of fiduciary and other repre-
numbered part identified by such reference. sentative powers by trust companies and trust departments of

(30) Terms which are defined in other parts and sections of banks and associations.
this code shall, in all parts and sections of this code, unless the
context otherwise requires or unless by the provisions of the (k) The delegation to the department of adequate rule-
section in which such term is defined its meaning as so de- making power and administrative discretion, subject to the
fined is limited, have the meanings ascribed to them in such provisions of this code and to the purposes and policies stated

~~~~other parts and sections of this ode. thls subsection, in order that the supervision and regulation
other parts and sections of this code of banks and trust companies may be flexible and readily re-

(31) Terms used but not defined in this code, but which sponsive to changes in economic conditions and to changes in
are defined in article 3 or article 4 of the Uniform Commercial technology and in banking and fiduciary practices.
Code (chapters 673 and 674) shall, in this code, unless the
context otherwise requires, have the meanings ascribed to them (2) The provisions of this code are severable so that if any

provision or the application of this code in particular circum-
in said chapters 673 and 674. stances should be held to be invalid, such invalidity will not

Section 3. Section 658.03, Florida Statutes is renumbered as affect any other provision or application of this code which can
section 663.107, Florida Statutes, and is amended to read: be given effect without the invalid provision or application.

663.107 68.03 Effect on existing banks and trust corn- (3) The headings, captions and catchlines at the beginning
panies.-The charters of state banks and trust companies ex- of parts, sections, subsections and paragraphs of this code are
isting at the time of the adoption of this code eehapte 6S8.661 for convenience only, do not constitute any part of the statutes
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comprising this code, do not constitute a complete index of this (c) The department may require an accounting of disburse-
code or any portion thereof, shall not be deemed to be indica- ments from said fund and may order the incorporators to re-
tive of the intent of this code or of any provision of this code, store any amount which has been expended for other than
and shall not be used in construing or interpreting this code proper organizational purposes.
or any provision of this code. (3) No part of the funds collected under this section shall

Section 5. Section 663.116, Florida Statutes, is created to be used for the payment of commissions or fees for obtaining
read: subscriptions or selling stock or for the payment of compen-

sation for services in connection with the organization of a
663.116 Construction; standards to be observed by depart- proposed banking corporation or trust company corporation,

ment.- or in connection with securing authority to transact business,
other than the payment of fees for legal and accounting serv-

(1) This code shall be liberally construed and applied to ices and of other usual and ordinary expenses incidental and
promote its purposes and policies. necessary for the organization of a bank or trust company.

(2) The purposes and policies of this code stated in s. 663.111 (4) If the department shall require an amount of capital
shall constitute standards to be observed by the department in stock which is greater than the stock subscribed for as pro-
the exercise of its discretionary powers under this code, in the vided, the department shall not approve the application until
adoption of rules, in the issuance of orders and declaratory the stock subscriptions have been supplemented or otherwise
statements, in the examination and supervision of banks and amended to conform to the requirements imposed by the de-
trust companies, and in all matters of construction and appli- partment.
cation of this code required for any determination or action by Section 9. Section 659.02, Florida Statutes, is renumbered
the department. as section 663.210, Florida Statutes, and is amended to read:

PART II 663.210 6503 Application for authority to organize a bank

CHARTERING AND LICENSING or tru8t company.-

Section 6. Section 659.01, Florida Statutes, is renumbered (1) A written application for authority to organize et
as section 663.203, Florida Statutes, and is amended to read: a banking corporation or, a trust company corporation, b e pm-

:ided Hi & 650.01, shall be filed with the department by the pro-
663.203 656.01 Creation of banking or trust corporation.- posed incorporator, and shall include:

When authorized by the department, as' provided herein, a cor-
poration may be formed under the laws of this the state by Liwe (a) The name, residence and occupation of each incorporator,
or mB e peeene for the purpose of becoming a state bank or a proposed director and the name and residence of each stock
state trust company and conducting a general banking or trust subscriber and the amount of stock of every class subscribed for
business, by each, together with a statement under oath of each subscrib-

er that he subscribes in good faith in his own right and not as
Section 7. Section 663.206, Florida Statutes, is created to agent or attorney for any undisclosed person.

read: (b) The proposed corporate name and evidence of reeerva-
663.206 Notice of intent to organize.- tion of the proposed name with the Department of State.

(1) The proposed incorporator or incorporators of a bank- (c) The total initial capital, the number of shares of each
ing corporation or a trust company corporation shall file with class of the capital stock to be authorized, and the par value
the department a notice of intent to organize upon such form of the shares of each class.
as the department may by rule prescribe. (d) The community, including the street, and number, if

(2) Upon filing proper notice under this section, the or- available known, and if not available known, the area within
ganizational subscriptions for shares of the proposed new bank- the community where the principal office of the proposed bank or
ing corporation or trust company corporation shall be deemed to the princ ipl offiee of the proposed trust company is to be
be securities representing an interest in a state bank or a located.
state trust company, as the case may be, and therefore subject
to the exemption in s. 517.051(5). (e) The name and residence of the proposed president, the

proposed chief executive officer if other than the proposed
Section 8. Section 663.208, Florida Statutes, is created to president, the proposed operations officer and, if the application

read: is for organization of a trust company or a bank with trust
powers, the name and address of the proposed trust officer.

663.208 Stock subscriptions; expenses of organization.-.
(f) Such detailed financial, business and biographical in-

(1) Prior to filing an application for authority to organize formation as the department may reasonably require for each
a banking corporation or a trust company corporation the pro- proposed director, president and chief executive officer (if
posed incorporator or incorporators shall cause written sub- other than the president), operations officer, trust officer,
scriptions to be obtained from one or more persons subscribing and each person subscribing to 5 per cent or more of the voting
in good faith in each subscriber's own right and not as agent stock or nonvoting stock which is convertible into voting
or attorney for any undisclosed person, for all the shares of the stock.
capital stock to be proposed in the application as the initial
amount of capital stock to be issued, and agreeing to pay un- (g) 44 Request for trust powers, if desired in connection
conditionally the subscription price therefore which shall in- with an application to organize a bank.
elude the amounts required in s. 663.216(3) for the surplus fund (2) The application shall include an unsigned copy of the
and the undivided profits fund. proposed articles of incorporation.

(2) (a) Each subscriber to any of the capital stock of a pro- (3) 4* Said application shall be in such form and contain
posed state banking corporation or trust company corporation such additional information as the department may ehaM rea-
shall, at the time such subscriber signs the subscription there- sonably require, and shall be accompanied by the required fee
for, pay in cash into a fund to be used to defray the expenses which shall not be refundable.
of organization of the corporation, such amount as may be fixed
by the proposed incorporators, but not less than an amount (4)2-g All oegsi4wan proposed directors, the proposed chief
equal to 5 percent of the aggregate par value of all such executive and operations operatioala officers, trust officers, and
shares of stock to which such subscriber has subscribed, which each person subscribing to 5 percent or more of the voting stock
amount shall be in addition to the subscription price men- or nonvoting stock which is convertible into voting stock
tioned in subsection (1). No organizational expenses shall be shall file with the department, along with the application, a
paid from any other fund, but said fund may be supplemented complete set of fingerprints taken by an authorized law en-
by additional payments as needed. forcement officer, and such fingerprints shall be submitted by

the department to appropriate law enforcement agencies for
(b) Upon the issuance of a charter to the state bank or processing.

trust company or upon denial of the application any unexpended
balance shall be refunded to subscribers in proportion to their Section 10. Section 659.03, Florida Statutes, is renumbered
respective payments to the fund, as section 663.213, Florida Statutes, and is amended to read:
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(Substantial rewording of section. See s. 659.03, F.S., for (4) The proposed officers and directors have sufficient bank-
present text.) ing or trust experience, ability and standing to indicate reason-

663.213 Investigation by department.- able promise of successful operation.
(5) The name of the proposed state bank or trust company(1) Upon the filing of an application, the departmentshall is not so similar as to cause confusion with the name of an

make an investigation of: existing financial institution.

(a) The character, reputation, financial standing, business (6) Provision has been made for suitable quarters at the
experience, and business qualifications of the proposed officers location in the application.
and directors.

(b) The need for bank or trust facilities or additional bank Section 12. Section 663.219, Florida Statutes, Is created to
or trust facilities, as the case may be, in the primary service read:
area where the proposed bank or trust company is to be lo- 663.219 Coordination with federal agencies; submission of
cated. articles of incorporation.-

(c) The ability of the primary service area to support the
proposed bank or trust company and all other existing bank or (1) Upon approval by the department of the application
trust facilities in the primary service area. for authority to organize a state bank, the department shall

forward a copy of its final order to the Federal Reserve System
(d) The character, financial responsibility, and standing for approval of membership if such membership has been ap-

of each person subscribing to 5 percent or more of the voting plied for, and if not, to the Federal Deposit Insurance Corpora-
stock or nonvoting stock which is convertible into voting stock. tion for insuranec of accounts. A final order of denial by

either of said federal agencies will terminate and revoke the
(2) The department shall, as a part of its investigation final order issued by the department approving the application.

pursuant to this section, review the proposed articles for
compliance with the provisions of this chapter and advise (2) Within 6 months after approval by the appropriate
the applicants of such changes, defects or deficiencies, if any, federal regulatory agency in the case of a proposed bank, or
as may appear from the proposed articles of incorporation within 6 months after the final order of approval of the ap-
and as may be required by the department. Subsequent ap- plication to organize a trust company, the applicant shall sub-
proval by the department of the application to organize a mit its duly executed articles of incorporation to the depart-
bank or trust company shall include and constitute approval ment together with the filing fee due the Department of State
of the proposed articles of incorporation as supplemented or under s. 607.361.
changed.

Section 13. Section 663.222, Florida Statutes, is created to(3) Expenses necessarily incurred by the department in read:
the conduct of investigations outside the state shall be as-
sessed against such applicants on an actual cost incurred 663222 Commencement of corporate existence-
basis, and shall be in addition to the fees provided for in
this chapter. Failure to reimburse the department shall be (1) Within 30 days of receipt of the executed articles of
grounds for denial of the application or revocation of any incorporation in the form previously approved, the department
approval thereof. shall place the following legend upon the articles of incorpora-

Section 11. Section 663.216, Florida Statutes, is created to tionand affix the seal of the Office of the Comptroller of
read: Florida thereto. The legend shall in substance read: "Approved

by the Department of Banking and Finance this- _....- - day
663.216 Decision by department.-The department shall of -..---- (herein the name and signature of the head of the

approve the application if it finds that: department) . . ." Thereafter the articles of incorporation shall
be filed with the Department of State.

(1) Public convenience and advantage will be promoted
by the establishment of the proposed state bank or trust com- (2) The corporate existence of a banking corporation or a
pany. In determining whether an applicant meets the require- trust company corporation shall commence on the date the
ments of this subsection the department shall consider all approved articles of incorporation are filed with the Depart-
materially relevant factors, including: ment of State, unless otherwise provided in the articles of in-

corporation pursuant to s. 607.167. Thereafter a banking cor-
(a) The location and services offered by existing banks, poration or trust company corporation may perform all acts

trust companies, trust departments and trust service offices necessary to perfect its organization, obtain and equip a place
in the community. of business, and otherwise prepare to conduct a general banking

business or trust business. However, no banking corporation
(b) The general economic and demographic characteristics or trust company corporation shall become a state bank or a

of the area. state trust company or transact any banking business or trust
business until it has received a certificate of authority to

(2) Local conditions indicate reasonable promise of suc- transact business as provided in s. 663.230.
cessful operation for the proposed state bank or trust com-
pany and those banks, trust companies, trust departments and Section 14. Section 663.226, Florida Statutes, is created to
trust service offices already established in the primary serv- read:
ice area. In determining whether an applicant meets the re-
quirements of this subsection the department shall consider 663.226 Organizational procedures.-After the corporate ex-
all materially relevant factors, including: istence of a banking corporation or trust company corporation

has commenced, the board of directors named in the articles
(a) Current economic conditions and the growth potential of incorporation shall adopt bylaws, elect officers, approve or-

of the area in which the proposed state bank or trust company ganizational expenses to date, authorize the call for payment
intends to locate. of stock subscriptions, conduct such other business relating to

the organization of the corporation as may be appropriate.
(b) The growth rate, size, financial strength, and operating

characteristics of banks, trust companies, trust departments Section 15. Section 663.230, Florida Statutes, is created to
and trust service offices in the service area of the proposed read:
bank.

663.230 Certificate of authority to transact business.-
(3) The proposed capital structure is in such amount as

the department shall deem adequate, but in no case shall (1) A banking corporation or trust company corporation
the paid-in capital stock be less than $800,000. In addition shall open and conduct a general commercial banking business
to the capital required, every state bank or trust company or general trust business no later than 6 months after the
hereafter organized shall establish a paid-in surplus equal in commencement of its corporate existence. For good cause shown
amount to not less than 20 percent of its paid-in capital and the department may extend the opening date for an additional
a fund to be designated as undivided profits equal to not less period not to exceed 6 months on its own motion or at the
than 5 percent of its paid-in capital. request of the bank or trust company.
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(2) Prior to its intended opening date, the banking cor- expenses and any anticipated operating losses of the branch
poration or trust company corporation shall file with the de- during its formative or initial years;
partment a statement in such form and with such supporting
data and proof as may be required to show that the entire 3. The sufficiency and quality of management available to
capital, surplus, and undivided profits have been fully and un- operate the branch;
conditionally paid, and that valid assets representing such 4 The name of the proposed branch to determine if it
capital, surplus, and undivided profits, are held by the bank reasonably identifies the branch as a branch of the parent bank
or trust company. and is not likely to unduly confuse the public; and

(3) The department shall perform a pre-opening examina- 5 Substantial compliance by the applicants with applicable
tion to verify good faith compliance with all the requirements
of law and that the banking corporation or trust company law governing their operations.
corporation is ready to engage in a general commercial banking (c) When the department has approved an application, it
business or a general trust business. If the department finds shall issue a certificate authorizing the operation of the branch
that such requirements have been met, it shall issue a certifi- bank and specifying the date on which it may be opened and
cate of authorization to transact a general commercial banking the place where it will be located.
business or a general trust business. Upon the issuance of the
certificate of authorization, the banking corporation or trust (3) The location of a parent bank or of a branch bank may
company corporation shall become a state bank or a state be moved if the department determines that public convenience
trust company and the certificate shall constitute its charter. and necessity will be served by such move, but the location of

*(4) * o f b a b o t a parent bank or of a branch bank may not be moved beyond
Upon opening for business, a bank or trust company the limits of the county in which it is located. The term "parent

shall have power to engage in a general commercial banking construed to mean the bank or banking office
business or a general trust business and to exercise, subject at which the principal functions of the bank are condce
to lawall such incidental powersas8 may reasonably' promote at which the principal functions of the bank are conducted.

its general commercial banking business or general trust busi- (4) A bank may contract with proper authorities of any
ness. elementary or secondary school or institution caring for minors

Section 16. Section 659.06, Florida Statutes, as amended by for the participation by the bank in any school or institutional
chapter 79-590, Laws of Florida, is renumbered as section thrift or savings plan, and it may accept deposits at such
663.234, Florida Statutes, and is amended to read: school or institution, either by its own collector or by any rep-

resentative of the school or institution who becomes the agent
(Substantial rewording of section. See s. 659.06, F.S., as of the bank for such purposes. Withdrawal from any account

amended, for present text.) carried with the bank by any such school or institution shall
be made only at the banking house of said bank.

663.234 Place of transacting business; bank branches; school
savings; facilities.- (5) Any bank, which on July 1, 1980, has an existing and

operating office or facility providing any banking services on
(1) Any bank heretofore or hereafter incorporated pursua an y military base or installation of the United States, may

to this chapter shall have one principal place of doing business continue to operate such facility and each such existing and
as designated in its articles of incorporation. operating office or facility shall, as of July 1, 1980, be auto-

(2)(a) In addition, with the approval of the department matically converted to a branch of said bank, but the branch
and upon such conditions as the department shall prescribe, created by such automatic conversion shall not be counted
including a satisfactory showing by the bank that public con- against any limitation on the number of branches that may be
venience and necessity will be served thereby, any bank may established by a bank in any calendar year.
establish up to two branches per calendar year within the
limits of the county in which the parent bank is located. With (6) With prior written notification to the department, pro-
the approval of the department upon a determination that the vldlng such geographic and locational information as the de-
resulting bank shall be of sound financial condition, any bank partment may require, and in order to relieve some of the
incorporated pursuant to this chapter may establish branches burdens on the public caused by congestion of public streets,
by merger with any other bank located in the State of Florida. roadways, and parking facilities, promote safety of pedestrians
A bank incorporated for less than 3 years may not merge on public ways, or otherwise serve the needs or convenience of
with a bank located in another county. If a parent bank has the public, the main office or any branch office of a bank may
established a branch located in another county by merger, the operate facilities providing services to customers. It shall not
parent bank may also, with the approval of the department be necessary that any such facility be a part of, or physically
and upon such conditions as the department shall prescribe, connected to, the main or any other banking room or building
including a satisfactory showing by the parent bank that of the main office or branch office df the bank if the facility
public convenience and necessity will be served thereby, estab- is located on the property on which the main banking house
lish not more than two branches each calandar year within of the main office or branch office of the bank is situated or
the limits of the county in which the branch was established on property contiguous thereto. Property which is separated
by merger. The department shall not be required to take or from the property on which the main banking house of the
issue final agency action on an application for the establish- main office or branch office of the bank is situated only by a
ment of a branch of a parent bank by merger with a bank street and one or more walkways and alleyways shall, for the
located in another county prior to July 1, 1980; provided, how- purposes of this subsection, be deemed contiguous to the prop-
ever, that prior to such date the department shall adopt rules erty on which said main banking house is situated. The opera-
implementing the provisions of this subsection relating to the tion of any such facility which is not located on the property
establishment of branches in such manner, and process appli- on which the main banking house of the main office or branch
cations pursuant thereto. office of the bank is situated or on property contiguous thereto

shall constitute a violation of subsection (1), unless otherwise
(b) An application for a branch bank shall be in writing approved as provided in said subsection (1).

in such form as the department prescribes and supported by
such information, data, and records as the department may PART III
require to make findings necessary for approval. Upon the
filing of an application for the establishment of any branch OWNERSHIP AND CONTROL
permitted by paragraph (a), the department shall make an
investigation with respect to compliance with the requirements Section 17. Section 663.304, Florida Statutes, is created to
of paragraph (a) and shall investigate and consider all factors read:
relevant to such requirements, including the following: 663.304 Control; definitions and related provisions.-

1. The sufficiency of capital accounts in relation to the
deposit liabilities of the bank, including the proposed branch, (1) In this part unless the context clearly requires other-
and the additional fixed assets, if any, which are proposed for wise:
the branch and its operations, without undue risk to the bank
or its depositors; (a) "Bank holding company" means any business organi-

zation which has or acquires control over any bank or trust
2. The sufficiency of earnings and earning prospects of the company or over any business organization that is or becomes

bank, including the proposed branch, to support the anticipated a bank holding company by virtue of this part.



842 JOURNAL OF THE SENATE June 6, 1980

(b) "Business organization" means and includes a corpora- 1. The controlling bank or business organization;
tion, association, partnership, business trust, and any similar
organization (including a trust company and including a bank, 2. The shareholders or members of the controlling bank or
whether or not authorized to engage in trust business, but only business organization; or
if such bank is, or by virtue of this part becomes, a bank holding 3. The employees (whether exclusively or not) of the con-
company), whether created, organized or existing under th trolling bank or business organization.
laws of the United States, this state or any other state of the 
United States, or any other country, government or jurisdiction, (4) Shares of any kind or class of voting securities, and
but shall not include any corporation the majority of the shares assets, of a bank or business organization which, after March
of which are owned by the United States or by this state. 28, 1972 (the effective date of former s. 659.141(2)(g)), are
"Business organization" also includes any other trust unless transferred by any bank holding company (or by any bank
by its terms it must terminate within 25 years or not later or any business organization which, but for such transfer,
than 21 years and 10 months after the death of individuals would be a bank holding company) directly or indirectly to
living on the effective date of the trust unless the department any transferee that is indebted to the transferor, or has one
determines, after notice and opportunity for hearing, that a or more officers, directors, trustees or beneficiaries in common
purpose for the creation of such trust was the evasion of the with or subject to control by the transferor, shall be deemed
provisions of this part. to be indirectly owned or controlled by the transferor unless

the department, after opportunity for hearing, determines
(c) Edge Act Corporation" means a corporation organized that the transferor is not in fact capable of controlling the

and existing under the provisions of s. 25(a) of the Federal transferee
Reserve Act (12 U.S.C. ss. 611-632).

(5) Notwithstanding any other provision of this section,
(d) "Subsidiary", with respect to a specified bank, trust no bank and no business organization shall be deemed to own

company or bank holding company, means: or control voting shares or assets of another bank or another

1. Any business organization 25 percent or more of whose business organization if:
voting shares (excluding shares owned by the United States (a) The ownership or control of such shares or assets is
or by any business organization wholly owned by the United in a fiduciary capacity except as provided in subsection (3)(b)
States) are directly or indirectly owned or controlled by such and subsection (4). For the purposes of the preceding sentence,
bank, trust company or bank holding company, or are held by shares of a bank or a business organization shall not be deemed
such bank, trust company or bank holding company with power to have been acquired in a fiduciary capacity if the acquiring
to vote; bank or business organization has sole discretionary authority

2. Any business organization the election of a majority of to exercise voting rights with respect thereto; except that this
whose directors is controlled in any manner by such bank,limitation is applicable in the case of a bank orbusiness or-limitation is applicable in the case of a bank or business or-
trust company or bank holding company, ormnebsu bk ganization acquiring such shares prior to March 28, 1972 (the

effective date of former s. 659.141(3)(a)), only if the bank
3. Any business organization with respect to the manage- or business organization has the right, consistent with its

ment or policies of which such bank, trust company or bank obligations under the instrument, agreement or other arrange-
holding company has the power, directly or indirectly, to ex- ment establishing the fiduciary relationship, to divest itself
ercise a controlling influence, as determined by the department, of such voting rights and fails to exercise that right to divest
after notice and opportunity for hearing. within 1 year after said date;

(e) "Successor", with respect to a specified bank holding (b) The shares are acquired in connection with the under-
company, means and includes any business organization which writing of securities by a business organization, in good faith
acquires directly or indirectly from the bank holding company and without any intent or purpose to evade the purposes of
shares of any bank or trust company, when and if the relation- this part, if such shares are held only for such period of
ship between such business organization and the bank holding time, not exceeding 3 months from date of acquisition, as
company is such that the transaction effects no substantial will permit the sale thereof on a reasonable basis; provided,
change in the control of the bank or trust company or bene- however, that upon application by the underwriting business
ficial ownership of such shares of such bank or trust company. organization, and after notice and opportunity for hearing, if
The department may, by rule, further define the term "sue- the department finds that the sale of said shares within said
cessor" to the extent necessary to prevent evasion of the pur- period of time would create an unreasonable hardship on the
poses of this part. For the purposes of this part, any successor underwriting business organization, that there is no intent or
to a bank holding company shall be deemed to be a bank purpose to evade the purposes of this part by the continued
holding company from the date on which the predecessor busi- ownership or control of such shares by such underwriting
ness organization became a bank holding company. business organization, and that an extension of said period of

time would not be detrimental to the public interest, the de-
(2) A business organization has control over a bank or over partment is authorized to extend, from time to time, for not

any other business organization if: more than 1 month at a time, the said period of 3 months, but
(a) The business organization directly or indirectly or the aggregate of such extensions shall not exceed 3 months;(a) The business organization directly or indirectly or

acting through one or more other persons owns, controls or has (c) Control of voting rights of such shares is acquired in
power to vote 25 percent or more of any class of voting se- good faith, and without any purpose or intent to evade the
curities of the bank or other business organization; purposes of this part, in the course of participating in a proxy

\ .The business organization controls in any manner the solicitation by a business organization formed in good faith,
(b) The business organization controls in any manner theand without any purpose or intent to evade the purposes ofelection of a majority of the directors, trustees or other gov- this part, for the sole purpose of participating in such proxy

erning body of the bank or other business organization; or solicitation and such control of voting rights terminates im-

(c) The department determines, after notice and opportunity mediately upon the conclusion of said sole purpose for which
for hearing, that the business organization directly or indirectly such business organization was formed; or
exercises a controlling influence over the management or
policies of the bank or other business organization. (d) The ownership or control of such shares or assets is

acquired in securing or collecting a debt previously contracted
(3) Shares of any kind or class of voting securities of a in good faith (unless the department, after notice and oppor-

bank or business organization, and assets of a business organ- tunity for hearing, finds that a purpose of any part of any
ization, shall be deemed to be indirectly owned or controlled transaction was an evasion of the purposes of this part), if
by a bank or business organization (the latter being referred the ownership or control of such shares or assets is held only
to in this subsection as the "controlling bank or business or- for such reasonable period of time, not exceeding 2 years after
ganization") if: the date of acquisition, as will permit the divestiture thereof

on a reasonable basis. Upon application by the bank or busi-
(a) The shares or assets are owned or controlled by any ness organization which acquired such ownership or control

bank or business organization over which the controlling bank in accordance with the preceding provisions of this paragraph,
or business organization has control; or and after notice and opportunity for hearing, if the department

finds that the bank or business organization has made reason-
(b) The shares or assets are held or controlled directly or able and good faith efforts to divest itself of such ownership

indirectly by trustees for the benefit of: or control on a reasonable basis within said period of 2 years
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but has been unable to do so, that immediate divestiture of by irtue of itse ownerohip or entrel of chores in a 9i4elor'
such ownership or control would create an unreasonable hard- easeit, eor the purpoes of t he preeding sene e, bhank
ship on such bank or business organization, that continuation or trust oeeay share shall neot be deemed to howe been as-
of such ownership or control involves no purpose or intent to quired * a fidueiary epaelty if the aequiring person or ese
evade the purposes of this part, and that an extension of said epony has sole dietionry authority to eeiee noting Mriala
2-year period would not be detrimental to the public interest, with respeet heret }tker n perso en oree eom pe
the department is authorized to extend, from time to time, for sabjet to the requirement of this eeetion by virue of its
not more than 1 year at a time, the aforesaid 2-year period, ownelp or eon e sof hares equiredin seeeuring e eeeet
but the aggregate of all such extensions shall not exbeed a deb tre in geed faith until year after the date
years. of acquisit

(6) A business organization provides investment advisory Section 19. Section 659.141, Florida Statutes, is renumbered
services if, in this state, for compensation, it engages in the as section 663.310, Florida Statutes, and is amended to read:
business of advising persons, directly or indirectly or through 668.510 650.144 Certain ownership and control prohibited
publications or writings, as to the value of securities or as 
to the advisability of investment in or purchasing securities, or +
if, not being a certified public accountant, in this state and (1) Except as provided in subsection (3), no bank, trust
for compensation, it issues or distributes to persons analyses company, or bank holding company, the operations of which
or reports concerning securities. are principally conducted outside this state, shall acquire, re-

tain, or own, directly or indirectly, all, or substantially all the
Section 18. Section 659.14, Florida Statutes, is renumbered assets of, or control over, any bank or trust company having

as section 663.307, Florida Statutes, and is amended to read: a place of business in this state where the business of banking

66.5S07 6504 Acquisition of moerity steek or control in or trust business or functions are conducted, or acquire, retain,
existing bank or trust company.- or own all, or substantially all, of the assets of, or control over,

any business organization having a place of business in this
(1) In any case in which a person or, a group of persons, state where or from which it furnishes investment advisory

directly or indirectly or acting by or through one or more services in this state. However, if a bank, trust company, or
persons, or a eorporation proposes to purchase or acquire a bank holding company directly or indirectly owning all, or sub-
maority eof the otstaAnding eata4 steelk ef, ore a controlling stantially all, the assets of, or having control over, a bank or
interest in, any state bank or state trust company and thereby a trust company or business organization to which the restrie-
to change the control of said bank or trust company, each tions and prohibitions of this section apply, having acquired
such person shall first make application to the department for such assets or control prior to becoming disqualified hereunder,
a certificate of approval of such proposed change of control shall, on or after December 20, 1972, (the effective date of
of said bank or trust company and said application shall con- former s. 659.141(1), as amended), tie estiern, be or become
tain the name and address, and such other relevant information disqualified hereunder to acquire, retain, or own the same, the
as the department may require, including information relating restrictions and prohibitions of this section shall not be enforced
to other and former addresses, and the character, responsibility against it for a period which, under all the circumstances, is
and business affiliations of each of the proposed new owner determined by the department to be reasonable, not exceeding
or owners of the controlig steek eor controlling interest, and 2 years from December 20, 1972, (the effective date of former
the department shall issue said certificate of approval only a. 659.141(1), as amended), thie aet or from the date it becomes
after it has made an investigation and determined beeme disqualified hereunder, whichever is later, unless said period
eatisfied that the proposed new owner or owners of the eeooD- of 2 years is extended by the department as herein provided.
ing steek or interest are qualified by character, experience, and The department is authorized, upon a showing of undue hard-
financial responsibility to control and operate the saei bank ship, to extend said period of 2 years from time to time if it
or trust company in a legal and proper manner and that the determines that any such extension would not be detrimental to
interests of the other stockholders, if any, and the depositors- the public interest, but any such extension shall not exceed
and creditors of the bank or trust company and the interests 1 year and all thereof shall not in the aggregate exceed 3 years.
of the public generally will not be jeopardized by the proposed (2) Except as provided in subsection (8), for the purposs
change in ownership, controlling interest, or a management of this section. the
The proposed new owner or owners of the eotreli*g stoel or
eontrelling interes shall file with the epeat a complete 4* '"Holeding eeompasy mean ay buelees ergaain
set of fifgerpri t tEaken by an autherised low eaforiemeWt ef- whieh has eentrel ever ay lok, trut o eompany, r eholding eem-
fieer, ad such fingerprints shall be sMhmitted by the depar- py, the operations of any of whihek are prineipaw y ceaduted
meat to appreprete law enfreement genies for pressing inside ef eoutide of the state

(2) For the purposes purpose of this section, the standards, +*b Any business ergansation has eentrl over a beak trust
criteria and exceptions contained in s. 665.504(2), (5), (4) and eempany er holdin eeRmpan if
(5) relating to control by a business organization of a bank or
another business organization, shall apply to the persons nun- 6 The business eoganiation, dirie y or indireetly or eating
tioned in this section, and shall constitute the standards, criteria throtgh ne 0or more permona, own cntrole, or has power to
and exceptions which determine whether any person or group e B percent or mor eo the shares e any deese of tig
of persons or eoeratieaa shall be deemed to be purchasing or eeurities eof the baak trust cempan, or elig eemcny
acquiring, or to have purchased or acquired, directly or indirectly a, The business organisthion eentrols in any mafer the
a "controlling interest" in a state bank or a state trust com- eleerien* a Mae e f the 4ireefer ir trPawee ef Gfe bInk
pany, but the department shall not be limited to those standards tra- eampan or ohlfh i -emayor
or criteria in determining whether any such person shall be ompany 
deemed to be acting by or through one or more other persons. & The departme determines that the businessorganiai
i* diretly eor indirecty erieso a contrlling inluene ever the

management olr poicies ef the bank trut company, or heidi.
4*t Such pe-*soni group e pexrson, O company, direey, in- cmmpany1

directly, or ating throeugh one or more preneron eoorotion's,
owns, eentrel, or will Own o e eonrol o has power or will hove 4e) A buioe organization Pedee i-vestet evioy
power to vote, 25 percent or men of any cms of voftin so soiersee in this tte, or e a it ongages in the
canitie of the bank or trust company or businese of advising persons, as defined in s. 4,01 either directl

4b. hpes gop fosoe o maycotol 0 or indireetlY, or throSg publications or writings, as t the W ae
&Heh pk erson, group e persons e, _e eer" nle r of esuitios or as eto the advisablity of inveetme in &e

wi eeontrel in any manea the eleetio of a majerit O 0 puvrehaing secuitie, or iA net being a certifie d pubie *o-

direetops or trustees of the bank r truet eeompaR y, eatant, in this state and for aplai iesues Or die-
(3) For the purpose of this section, no person will be con- tWbutes to peresnI as efid in a Iw autalsos or repoers

sidered as having effected a change in control of any bank by cenornift eies
the formation of a one bank holding company where the person 44) The operations of a bank, trust company, or bank hold-
or persons which controlled the bank is the same person or per- ing company are principally conducted outside this state if:
eons which control the holding company. Notithetnin any
ethor preision eof hi eeetio n reen er cenopnwi be (a)4 In the case of a bank, the largest amount of its total
eeonsiered t be Pue;hi b-g *r aor eae liag inast deposits are held outside this state;
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(b)2 In the case of a trust company, the largest amount of (b).4 To any acquisition of a bank, trust company, or in-
its total trust assets are held or administered outside this state; vestment advisory business organization if an application for
and approval of such acquisition or notice of proposed investment

(c)#, In the case of a bank holding company, the largest advisory activities was filed with the Department of Banking(c) In the case of a bank holding company, the largest and Finance or the Board of Governors of the Federal Reserve
amount of the total deposits of all banks controlled by the bank System or other appropriate federal regulatory agency having
holding company is held outside this state, or the largest amount jurisdiction prior to June 1, 1972.
of the total trust assets held by all trust companies controlled
by the bank holding company is held or administered outside (c)4). To the establishment of one investment advisor office
this state, in this state by a bank or business organization which, on

44 "RIM141PR efgGfiZ&6i0N4 M08FIS eHd iNP143eP aay eepB March 1, 1972, and for a period of 1 year prior thereto, rend-pfftieatio, p erpshmip besiness %teust asseeiaC8 or Simile ered investment advisory services to trust companies or banks
_egms~sationy or &" other treat nless 4y its te itin this state from an office outside the state.

4orminete withkin 95 years op *" hlaff the* 4 years affd 44finthe .4te the death 64 in isiduao using of the (d)4g). To any bank, trust company, or bank holding com-date .4 the trust, hut shell ntet hioledO amy ee~er~ie~4 Me pany the operations of which are principally conducted outside
msaj~eeity .4 the shares, of whisk .re ewne. ~ y the IF~iteB ~b this state, which, upon December 20, 1972, owned all the assets

By Ibis theaeR of, or control over, a bank or trust company located within anddoing business within this state.
44). Shres .5 any ki*u er elaes0or veting seeewities e4 abeamk trust eeompary, e holding eempany shell he deemed to (e)(h) To the acquisition, retention or ownership of an anybe indireectl owed or controlled by a business jpgp~im~ieff i bank authorised imder 42 WT.&G4A. .so7 64463 eemmonly re-

feered to as "Edge Act corporation Banus," when the Edge Act4, The esares are awned or contrlle& d by any bank, trust corporation is performing functions authorized by the under
eewmpaay,er holding eompany ever whieb the bueiness ergani- said act under which it was organized.
wa~im haks eeskiwil a

2, The shonet are heldr contrlle direetly ofindir*e y by PARTIV
truetees for the kenefit of GENERAL CORPORATE PROVISIONS;

orThe business eF&&*hw~ieff* MERGERS AND CONVERSIONS
K The ehorehelders or mam-h' of the hasinesq et4gaar ie"i Section 20. Section 663.403, Florida Statutes, is created to

ep read:

c The emploiyees of the business oRFganiat4ion, whether so- 663.403 Application of General Corporation Act.-
elusively or ne&

(1) When not in direct conflict with specific provisions of4t) Shone of any kind or elas ef the voting seeurities e4 this code, the provisions of the Florida General Corporation
any hank; trust eempany, er holding company wkieh 0-e tsraN- Act, (chapter 607, shall extend to state banks and trust com-
ferred directly e. indiectly tio any tansferee tha is indebted panies formed under this code. This section shall be liberally
to the tr smerery or has one or more &1ieeps, 4Mree~to tetfesteme construed to accomplish the purposes stated herein. Without
or beneficiaries in cmnePe with-, or subjet to esItr-el by, tke limiting the generality of the foregoing, stockholders, directors
tranofeore, ehall he deemed to be indireetly owned er effRi~pd and committees of state banks and trust companies may hold
by the transferor uness the department, after eppor'tu*ity o5i meetings in any manner permitted by chapter 607, and any
heeaing, determines that the traneferer is iet in Meet eapable action by stockholders, directors or committees required or per-
.4 eentrelling the traneferee7 mitted to be taken at a meeting may be taken without a meet-

+4) "T$ruet eemany" means any hash, eepeotaiiR n ethor ing in any manner provided or permitted by chapter 607.
busines organization, whether erganized or emietng uender the
laws of this state r any ether state j',rset-on wAhich o- (2) The office of cashier of a bank shall correspond to the
gages i*T or is authorised to engage 4n, true b useines office of secretary in the Florida General Corporation Act;provided, however, that any bank may, by designation in its(3) Notwithstanding any other provisions of this section, the bylaws, elect to substitute the title of secretary for the title of
restrictions and prohibitions of this section shall not apply: cashier, but a bank shall not have both a cashier and a sec-

.f) To the &eqiiei~ient and oetentifn o shares e4 the retary.
secwities of a bank, trust eeompanqy, or hoding esimpany By a Section 21. Section 663.410, Florida Statutes, Is created to
bank or trust eempany acquiring or helding the same in a read:
fidueiary cpaeity, eneept as provided inf supam aweo +4
and paagraph .(G}4g) Feor the purpose of the preceding se"- 663.410 Articles of incorporation; amendments.-
tens, ehares of a hank, tust eompany, ep -holding eeompay
shell not be deemed to ha-e been acquired -n a -fiduciary capacity (1) A bank or trust company shall not amend its articles
44 the acquiring hank or trus eempany has sole discretinary of incorporation without the written approval of the depart-
authority to enereice voting rights with rospeet theretel eicept ment.
that this limitatiRo is applicable in the case of a hank or trust
eAmpany airing such elraes prior to the effotive date of (2) The department shall not approve any amendment to the
this act only if the hank or trust eenipeay has the righta, eeon articles of incorporation which requests a change in name of

a"1tefM .. th -to etigstee s mder the inetpument; agreement, or the bank or trust company if the new name is so similar asother avganement esi'elathepshsye fiueiaepy *e~aionskkp. to to be likely to cause confusion with the name of an existing
divest itself 4 smuek voting rights and fails to exepeise that financial institution in this state. Evidence that a bank or trust
right to Swveet within a remas ble period not to seeeed 4 year company has reserved a corporate name with the Department
after the effective date" ethis ae of State shall not preclude the department from disapproving

the name on the grounds of the likelihood of confusion with the
- trast eemownersi or eeftnl s-f Ashoneair wqir by name of an existing financial institution.bank, rust" c een~pAny or beedin eompany in conection with itsunderwi/tinfg .4 seouities, if such shares are held only 4.9 omhk Section 22. Section 659.051, Florida Statutes, is renumbered

of time an wil permi the solo thereof on a reasonable as section 663.413, Florida Statutes, and is amended to read:
4). T eownership, eentrsl, retention of shares fbequired 668.4185 6&064 Annual meetings.-The annual meetings of

le seeaving or eoweetinyg a debt eeffreted n geed Awla, stockholders of state banks and trust companies shall be held
Byears afterthe date eofq-i"ition OrFthe effeetive dato . in the first 4 months Jaivao, r Fe of each

+MarA t f 1e , 407-14~3, wh~l~mmyue p is la&Ap year as is specified therefor in the bylaws of the corporation;
provided, however, that when the day fixed in the bylaws for

(a)4d). To the ownership or control of shares acquired by a the regular annual meeting of the stockholders falls on a legal
bank, trust company, or bank holding company prior to Jan- holiday, the annual meeting of stockholders shall be held on the
uary 1, 1972. next following banking day which is not a lsgai holiday.
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Section 23. Section 659.11, Florida Statutes, is renumbered Section 26. Section 659.10, Florida Statutes, is renumbered
as section 663.416, Florida Statutes, and is amended to read: as section 663.424, Florida Statutes, and is amended to

(Substantial rewording of section. See s. 659.11, F.S., for read
present text.) 663.424 659.0 Changes in capital.-

663.416 Directors, number, qualifications, officers.- (1) No state bank or trust company shall reduce its out-
standing capital stock without first obtaining the approval

(1) The board of directors of a bank or trust company esneent of the department, and such approval eeeeent shall be
shall consist of not less than five directors and shall be withheld if the reduction will cause the outstanding capital
elected, unless appointed to fill a vacancy, at the annual stock to be less than the minimum required pursuant to this code
meeting of stockholders or at a special meeting; provided heyeuwdep.
that if so authorized by the articles of incorporation, a majority
of the full board of directors may, at any time during the year (2) Any state bank or trust company may, with the ap-
following the annual meeting of shareholders in which such proval of the department, provide for an increase in its capital.
action has been authorized, increase the number of directors ae " be deemed e*pedient.
of such bank or trust company by not more than two, and
appoint persons to fill the resulting vacancies. Section 27. Section 659.09, Florida Statutes, is renumbered

as section 663.426, Florida Statutes, and is amended to read:
(2) No less than a majority of the directors must, during

their whole term of service, be citizens of the United States, 663.426 669.00 Dividends and surplus.-The directors of any
and at least three-fifths of the directors must have resided bank or trust company, after charging off bad debts, deprecia-
in this state for at least 1 year preceding their election and tion, and other worthless assets if any, may quarter-annually,
must be residents therein during their continuance in office. semiannually, or annually, declare a dividend of so much of

the aggregate of the net profits of that year combined with its
Section 24. Section 659.08, Florida Statutes, is renumbered retained net profits of the preceding 2 years the eempay as

as section 663.419, Florida Statutes, and is amended to read: they shall judge expedient, and, with the approval of the de-
sectio. Se a. 6 , F for partment, any bank or trust company may declare a dividend

(Substantial rewording of section. See s. 659.08, F.S., fo from retained net profits which accrued prior to the preceding
present text.) 2 years, but each bank or trust company shall, before the dec-
663.419 Shares of stock.- laration of a dividend on its common stock carry 20 percent of

its net profits for such preceding period as is covered by
(1) A bank or trust company shall issue its capital stock the dividend to its surplus fund, until the same shall at least

with par value of not more than $100 per share. equal the amount of its common and preferred stock then is-
sued and outstanding. Whenever the surplus becomes impaired

(2) No bank or trust company shall issue any shares be- or reduced below the aggregate amount of common and preferred
fore they are fully paid. stock then issued and outstanding, it shall be reimbursed in

(3) With approval of the department, a bank or trust com- the manner provided for its accumulation.
pany may issue preferred stock of one or more classes in anrenumbered
amount and with a par value as approved by the department. a ection 28.63.43, Florida Statutes, and is amended to read:

(4) With the approval of the department, a bank or trust
company may issue less than all the number of shares of 663.428 66943 Deposit insurance; membership in Federal
any of its capital stock authorized by its articles of incorpora- Reserve System.-A state bank ew tst eempany is authorized
tion. Such authorized but unissued shares may be issued only to do any act necessary to obtain insurance of its deposits by
for the following purposes: the Federal Deposit Insurance Corporation United Stateo.

e .an geney thereeof and to acquire and hold membership in
(a) To provide for stock options as provided in s. 663.422. in the Federal Reserve System.

(b) To declare or pay a stock dividend with the approval Section 29. Section 659.25, Florida Statutes, is renumbered
of the department. as section 663.430, Florida Statutes, and is amended to read:

(c) To increase the capital of the bank or trust company, 663.430 69,25 Stockholders; examination of records Righ
with the approval of the department. of m4moi-y stock4olde!s.-No bank or trust company and no

director, officer, or employee thereof shall permit any stock-
Section 25. Section 659.085, Florida Statutes, is renumbered holder, other than a qualified director, officer, or employee

as section 663.422, Florida Statutes, and is amended to read: thereof, to have access to, or to examine or inspect, any of the
books or records of such bank or trust company, other than its

(Substantial rewording of section. See s. 659.085, F.S. for general statement of condition of book sheewig its general
present text.) assets and liabilities and a list of shareholders as provided in s.

658.057(4) 668.10().
663.422 Stock options.-

Section 30. Section 661.01, Florida Statutes, is renumbered
(1) After obtaining the approval of the department and as section 663.444, Florida Statutes, and is amended to read:

after complying with the provisions of the General Corpora-
tion Act, any bank or trust company may, for the purpose of 663.444 661.01 Definitions for merger, consolidation and
providing stock options for one or more of its officers or conversion se- 661.61 661.00.-As used in the provisions of
employees, hold unissued from the amount of any authorized this code relating to the merger, consolidation and conversion
increase in its capital, other than an increase authorized of banks and trust companies, unless the context requires other-
solely for the purpose of declaring and paying a stock divi- wise: s, 661.01 661.001
dend, or purchase or otherwise acquire and hold, shares of
its own common capital stock in an aggregate par value amount (1) "Constituent bank or trust company" means a bank or
not to exceed 10 percent of the par value of its total author- a state trust company which is a party to a merger.
ized common capital stock.

(2) "Converting bank" means a bank converting from a
(2) Any such bank or trust company may thereafter from state to a national bank, or the reverse.

time to time, without first offering such shares of stock to
its stockholders, grant options to such of its officers and (3) "Converted bank" means the converting game bank after
employees as may be authorized by the board of directors, the conversion.
at a price of the fair market value as of the date the option
is granted of such shares as determined by the board of direc- (4) A "successor institution" means a banking corporation
tors, but not less than the par value thereof. or a trust company corporation organized under the laws of

this state to which the department has not issued a certificate
(3) Upon the exercise of such option by the optionee, the of authorization, as provided in s. 66S.2S0, to conduct a bank-

bank or trust company may sell and issue such shares to the ing business or trust business, the sole purpose of the organi-
optionee. zation of which is to cause it to become the resulting bank or
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trust company under a plan of merger and merger agree- 6.-+f The complete articles of incorporation under which
ment, subject to the provisions of s. 663.451(2), and to which a the resulting bank or trust company will operate amendament
charter will be issued only if a certificate of merger, as pro- to the chante and bylwes.
vided in s. 663.463, is issued by the department pursuant to
the plan of merger and merger agreement. (c)4- The terms for the exchange of shares of the con-

stituent banks or trust companies for cash or the shares, rights,
(5) +4+ "Merger" includes consolidation. obligations or other securities or property, or a combination

of any thereof, these of the resulting bank or trust company,
(6) i4 "Resulting bank or trust company" means the con- or of, or offered by, a bank holding company as defined in4

solidated bank or state eembined banks and trust company which the Bank Holding Company Act of 1956, as amended (12 U.S.C.
is, or is to be, companies carrying on business upon completion 1841-1849), which owns, or on the effective date of the merger
of a consolidation and, in the case of a merger means the bank and as a result of the merger will own, more than 50 percent
or state trust company into which the other constituent banks of the shares of- voting stock of the resulting bank.
or trust companies are, or are to be, merged.

(d)+4+ A statement that the plan and agreement are is
Section 31. Section 661.02, Florida Statutes, is renumbered subject to approval by the department and by the stockholders

as section 663.448, Florida Statutes, and is amended to read: of each constituent bank and trust company.

663.448 66C1.0 Merger; with resulting state or national (e)46- Provisions governing the manner of disposing of
bank.- the shares, if any, of the resulting state bank or state trust

(1) Upon filing of an application with the department by company not taken by dissenting shareholders of constituent

the constituent banks or trust companies, and approval by ef banks or trust companie8-
the department, banks and state trust companies may be merged (f)-4* Such additional provisions not contrary to law as
with a resulting state bank or state trust company, as hercafteo may be agreed upon by the constituent banks and trust com-
prescribed in this code, except that the action by a constituent panies, and such other provisions as the department requires
national bank shall be taken in the manner prescribed by, and to enable it to discharge its duties with respect to the merger.
shall be subject to, any limitations or requirements imposed
by any law of the United States applicable thereto which shall (2) A successor institution may be included in the plan
also govern the rights of its dissenting shareholders, and the of merger and merger agreement if it is located or is to be lo-
terms and provisions of the plan of merger and merger agree- cated in the county in which one of the other constituent banks
ment required by s. 663.451, as they relate to a constituent or trust companies is located. In connection with the organiza-
national bank, shall conform with such federal laws. The ap- tion of a successor institution, a showing and finding of public
plication shall be accompanied by a plan of merger and merger convenience and advantage for the organization of a new state
agreement as provided in s. 663.451. bank or state trust company shall not be required and the de-

partment shall adopt special rules relating to the formation, or-
(2) Nothing in the law of this state shall restrict the right ganization, approval and chartering of successor institutions

of a state bank or state trust company to merge with a re- which shall omit or waive such of the provisions of Part II of
suiting national bank. In such case the action to be taken by this code as are not essential to safeguard the public interest
a constituent state bank or state trust company and its rights and the safety and soundness of state banks and state trust
and liabilities and those of its shareholders, shall be the same companies, but no certificate of authorization to conduct a
as those prescribed for constituent national banks at the time business or trust business shall be issued to a successor
of the action by the applicable law of the United States and institution unless a certificate of merger, as provided in s.

*not by te law of this State. 663.463, is issued pursuant to the plan of merger and merger
Section 32. Section 661.03, Florida Statutes, is renumbered agreement which causes the successor institution to be the

as section 663.451, Florida Statutes, and is amended to read: resulting state bank or state trust company; provided, how-
ever, that nothing in this subsection shall be construed as

663.451 66109 Plan of merger and merger agreement.- waiving or otherwise impairing the public interest require-

(1) If the resulting bank or trust company will be a state ment in s. 663-455(3)(d).
bank or a state trust company, the constituent banks or trust Section 33. Section 661.04, Florida Statutes, is renumbered
companies shall adopt a plan of merger and merger agreement as section 663.455, Florida Statutes, and is amended to read:
stating the method, terms and conditions of the merger, in-
eluding the rights of the stockholders of each constituent bank 668.455 661.04 Approval by department; valuation of assets;
or trust company and all agreements concerning the merger. emergency action.-
Whor.e there 4e be e * reeotieg state bank, The board of
directors of each constituent state bank shall, by a majority (1) After approval by the board of directors of each consti-
of the entire board, approve the plan of merger and a merger tuent bank or trust company, the plan of merger and merger
agreement which shall contain: agreement shall be submitted to the department for approval,

together with a certified copy eopies of the authorizing reso-
(a).+. The name of each constituent bank and trust con- lutions of the board severl beasde of directors of each consti-

pany and the specific location of its each office and each of its tuent state bank or state trust company showing approval by a
branches and trust service offices. majority of the entire board of directors of each such state

bank or state trust company, and evidence of proper action by
(b)4-8 With respect to the resulting state bank or state the board of directors of any constituent national bank.

trust company:
(2) Without approval by the department, no asset shall be

1.*> The name and the specific location of the proposed carried on the books of the resulting state bank or state trust
main office and each existing and proposed branch office and company at a valuation higher than that on the books of the
trust service office; constituent bank or trust company at the time of the last

examination by a state or national bank or trust company ex-
2.4. The name and address esoidenee of each director who aminer before the effective date of the merger.

is to serve until the next anual meeting of the stockholders
at which directors are elected; (3) 0 e e e e

papere speeified4 i* ubsection 1-), The department shall approve
8.4$* The name and address eeidenee of each executive ow di'appreve the plan of merger and merger agreements The

officer; depotament ehall approve the agree.ment if it appears that:

4.4*The amomo e4 eapit the number of shares of capital (a) The resulting state bank or state trust company meets
stock of every class, end the par value of each share of every all the requirements of state law as to the formation of a
clan, and the limitations, rights, preferences or other special new state bank or state trust company except that this pro-
terms, if any, of each class of stock, and the amount of the sur- vision shall not apply to the establishment of branches by
plus fund and the undivided profits fund; merger as provided in s. 663.234.

5.4$ Whether the resulting state bank is to have trust (b) The, agreement provides an adequate capital structure,
powers pesaeo ael if to be less and the amount, tepms including surplus, of the resulting state bank or state trust
and IpefeScnces; and company in relation to the depesit blities of the rcoult
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ite state baek and its ethme activities which are to continue or proved by the stockholders upon receiving the affirmative vote

are to be undertaken, and also in relation to its deposit liabilities or written consent of the holders of a majority of the shares of
in the case of a resulting state bank. each class of shares entitled to vote thereon as a class and

of the total shares entitled to vote thereon. Such vote of
(c) The agreement is fair. stockholders of a constituent state bank or state trust com-

(d) The merger is not contrary to the public interest. pany shall be at an annual or special meeting of stockholders
(d) The merger is not contrary to the public interest. or by written consent of the stockholders without a meeting

If the department disapproves a plan of merger or merger as prvided in s. 607.394; and approval by the stockholders of a
agreement, it shall state its objections and, the provisions of constituent bank or trust company of a plan of merger and
chapter 120 notwithstanding, give an opportunity to the con- merger agreement shall constitute the adoption by the stock-

stituent banks and trust companies to amend the plan of merger holders of the articles of incorporation of the resulting state
and merger agreement to obviate suh objections. bank or state trust company as set forth in the plan of merger

and merger agreement to obviate such objections. a merger agreement

(4) If -hefe the resulting state bank is not to have eaes(4) trust powers, the resulting state bank sll not approve a merger (2) Written notice of the meeting of, or proposed written
unteiee trus t powers, the dequate provision nt shas been made for su- consent action by, the stockholders of each constituent state
until ear ed thto iat adequate provision has beonsien matdeforust - bank or state trust company shall be given to each stockholder
cessors to fiduciarypositions heldby any constituent trust co- of record, whether or not entitled to vote, and whether the
pany or any constituent bank banks.. meeting is an annual or a special meeting or whether the vote is

(5) Approval by the department, by final order or other- to be by written consent pursuant to s. 607.394, and said notice
wise, of a plan of merger or merger agreement shall be deemed shall state that the purpose or one of the purposes of the
subject to approval of the plan of merger and merger agree- meeting, or of the proposed action by the stockholders without

ment by the stockholders of each constituent bank or trust com- a meeting, is to consider the proposed plan of merger and
pany as provided in s. 663.459(1), and shall also be deemed sub- merger agreement. Except to the extent provided otherwise
ject to approval of the merger and the plan of merger and with respect to stockholders of a resulting bank or trust corn-

merger agreement by each appropriate federal regulatory agen- pany pursuant to subsection (7), said notice shall also state
cy, and unless all such approvals have been obtained and proper that dissenting stockholders will be entitled to payment in
evidence thereof submitted to the department within 6 months cash of the value of only those shares held by the stockholders:
after the approval by the department, the department's ap- (a) Which at a meeting of the stockholders are voted
proval of the plan of merger and merger agreement shall be against the approval of the plan of merger and merger
deemed to be revoked and terminated; provided, however, that agreement, or
the department on its own motion, or at the request of the con-
stituent banks or trust companies for good cause shown, may (b) As to which, if the proposed action is to be by written
extend said time for a period not exceeding 6 months. consent of stockholders pursuant to s. 607.394, such written

consent is not given by the holder thereof, or
(6) No merger with a resulting state bank or trust com-

pany shall take place or be effective without the issuance by the (c) With respect to which the holder thereof has given
department of a certificate of merger. written notice to the constituent state bank or trust company,

at or prior to the meeting of the stockholders or on or prior
(7) Notwithstanding any other provisions of this code to the date specified for action by the stockholders without

or of chapter 120, if the department or the appropriate federal a meeting pursuant to s. 607.394 in the notice of such proposed
regulatory agency finds that immediate action is necessary in action, that the stockholder dissents from the plan of merger
order to prevent the probable failure of one or more banks and merger agreement.
or trust companies (which, in this subsection may be referred
to as a "failing bank or trust company"), the department shall Hereinafter in this section "dissenting shares" shall mean and
have the power, with the concurrence of the appropriate federal include only those shares, which may be all or less than all
regulatory agency in the case of any bank the deposits of which the shares of any class owned by a stockholder, described in
are insured by the Federal Deposit Insurance Corporation, to paragraphs (a), (b) and (c).
issue an emergency order authorizing the merger of any such
failing bank or trust company with a state bank or authorizing (3) On or promptly after the effective date of the merger,
the merger of any such failing state trust company with a the resulting state bank or trust company, or a bank holding
state trust company, or authorizing any state bank to acquire company which, as set out in the plan of merger or merger
assets and assume liabilities of any such failing bank or trust agreement, is offering shares rights, obligations or other
company, or authorizing any state trust company to acquire securities or property in exchange for shares of the constituent
assets and assume liabilities of any such failing trust company. banks or trust companies, may fix an amount which it con-
Any such finding by the department shall be based upon re- siders to be not more than the fair market value of the shares
ports furnished to it by a state bank or trust company examiner of a constituent bank or trust company, which it will pay
or other evidence from which it is reasonable to conclude to the holders of dissenting shares of that constituent bank
that any such bank or trust company is insolvent or is threat- or trust company and, if it fixes such amount, shall offer to
ened with imminent insolvency. pay such amount to the holders of all dissenting shares of

that constituent bank or trust company. The amount payable
Section 34. Section 661.05, Florida Statutes, is renumbered pursuant to any such offer which is accepted by the holders

as section 663.459, Florida Statutes, and is amended to read: of dissenting shares, and the amount payable to the holders
of dissenting shares pursuant to an appraisal, shall constitute

(Substantial rewording of section. See s. 661.05, F.S., for a debt of the resulting state bank or state trust company.
present text.)

(4) The owners of dissenting shares who have accepted an
663.459 Approval by stockholders; rights of dissenters; pre- offer made pursuant to subsection (3) shall be entitled to receive

emptive rights.- the amount so offered for such shares in cash upon surrender-
ing the stock certificates representing such shares at any

(1) The department shall not issue a certificate of merger time within 30 days after the effective date of the merger;
to a resulting state bank or trust company unless the plan of and the owners of dissenting shares the value of which are
merger and merger agreement, as adopted by a majority of to be determined by appraisal shall be entitled to receive the
the entire board of directors of each constituent bank or trust value of such shares in cash upon surrender of the stock
company, and as approved by each appropriate federal regula- certificates representing such shares at any time within 30
tory agency and by the department, shall have been approved days after the value of such shares has been determined by
by the stockholders of each constituent national bank as appraisal made on or after the effective date of the merger.
provided, and in accordance with the procedures required, by the
laws of the United States applicable thereto, and after notice (5) The value of dissenting shares of each constituent
as hereinafter provided, by the affirmative vote or written con- state bank or state trust company, the owners of which have
sent of the holders of at least two-thirds of the shares entitled not accepted an offer for such shares made pursuant to sub-
to vote thereon of each constituent state bank or state trust section (3), shall be determined as of the effective date of
company, unless any class of shares of any constituent state bank the merger by three appraisers, one to be selected by the
or state trust company is entitled to vote thereon as a class, owners of at least two-thirds of such dissenting shares, one
in which event as to such constituent state bank or state trust by the board of directors of the resulting state bank, and the
company the plan of merger and merger agreement shall be ap- third by the two so chosen. The value agreed upon by any
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two of said appraisers shall control and be final and binding company by virtue of the merger without any deed or other
on all parties. If, within 90 days from the effective date of instrument of transfer.
the merger, for any reason one or more of the appraisers is
not selected as herein provided, or the appraisers fail to de- (3) The resulting bank or trust company shall have the
termine the value of such dissenting shares, the department right to use the name of any constituent bank or trust com-
shall cause an appraisal of such dissenting shares to be made pany in or in connection with any specific action, proceeding
which shall be final and binding on all parties. The expenses or transaction when convenience will be served thereby and
of appraisal shall be paid by the resulting state bank or doing so will not confuse or mislead any party to any such
trust company. action, proceeding or transaction. Any reference to any con-

stituent bank in any order of court or in any action, proceeding,
(6) Upon the effective date of the merger, all the shares will, contract or other writing or other reference of any kind,

of stock of every class of each of the constituent banks and whether made or taking effet before or after the merger,
trust companies, whether or not surrendered by the holders shall be deemed a reference to the resulting bank unless that
thereof, shall be void and deemed to be cancelled and no voting result would be clearly in conflict with the provisions consti-
or other rights of any kind shall pertain thereto or to the tuting the context of such reference.
holders thereof except only such rights as may be expressly
provided in the plan of merger and merger agreement or ex- (4)(a) If the resulting state bank is to have trust powers
pressly provided by law. and if one or more of the parties to the merger is a state trust

company or a bank having an existing trust department op-
(7) The provisions of subsection (6) and, unless agreed erating pursuant to trust powers theretofore granted by theby all the constituent banks and trust companies and ex- department in the case of a constituent state bank, or by the

pressly provided in the plan of merger and merger agreement, Board of Governors of the Federal Reserve System or the
subsections (3), (4) and (5) shall not be applicable to a Comptroller of the Currency in the case of a constituent na-
resulting bank or trust company or to the shares or holders of tional bank, such trust powers shall pass to the resulting state
shares of a resulting bank or trust company the cash, shares, bank and it shall have and may exercise trust powers in the
rights, obligations or other securities or property of which, same manner and to the same extent as the constituent banks
in whole or in part, is provided in the plan of merger or merger or trust companies to which such trust powers were originally
agreement to be exchanged for the shares of the other con- issued, and no application to have or to continue to have or ex-
stituent banks or trust companies. ercise trust powers shall be required. However, if the name of

(8) The stock, rights, obligations and other securities of the resulting state bank differs from that of a constituent state
a resulting bank or trust company may be issued as provided trust company or a constituent bank having trust powers, the
by the terms of the plan of merger and merger agreement, department shall issue a certificate to the resulting state bank
free from any preemptive rights of the holders of any of showing its right to exercise the trust powers theretofore
the shares of stock or of any of the rights, obligations or other granted to the constituent banks or trust companies All fidu-
securities of such resulting bank or trust company or of any clary relationships and capacities of all the constituent banks
of the constituent banks or trust companiesy. and trust companies shall, by operation of law, pass to and be

assumed by the resulting bank having trust powers, in the
(9) After approval of the plan of merger and merger agree- same manner and to the same extent as such fiduciary capacities

ment by the stockholders as provided in subsection (1) there and relationships were held by any constituent bank or trust
shall be filed with the department, within 30 days after the company.
time limited in s. 663.455(5), a fully executed counterpart of
the plan of merger and merger agreement as so approved if it (b) Upon the merger of two or more state trust companies,
differs in any respect from any fully executed counterpart the resulting state trust company shall continue to have and
thereof theretofore filed with the department, and copies of exercise the trust powers of the constituent trust companies,
the resolutions approving the same by the stockholders of each and no application to have or to continue to exercise trust
constituent bank or trust company, certified by the president or powers shall be required. However, if the name of the resulting
chief executive officer, if other than the president, and the state trust company differs from that of any of the constituent
cashier or corporate secretary of each constitutent bank or trust companies, the department shall issue a certificate to the
trust company, respectively, with the corporate seal impressed resulting state trust company showing its right to exercise the
thereon, trust powers theretofore granted to the constituent trust com-

panies. All fiduciary relationships and capacities of the consti-
Section 35. Sections 661.06 and 661.07, Florida Statutes, tuent state trust companies shall pass to and be assumed by

are renumbered as section 663.463, Florida Statutes, and are the resulting state trust company by operation of law.
amended to read:

Section 36. Section 661.08, Florida Statutes, is renumbered
(Substantial rewording of sections. See as. 661.06 and as section 663.472, Florida Statutes, and is amended to read:
661.07, F.S., for present text.)

663.472 66!.8 Conversion from state bank to national663.463 Certificate of merger and effective date, effect on bank and the reversenational
charters and powers.-

(1) Promptly upon compliance with the provisions of s. (1) Nothing in the law of this state shall restrict the right
663.459(9) the department shall issue to the resulting bank a of a state bank to convert into a national bank upon com-
certificate of merger setting forth the name of each constituent pliance with the laws of the United States, and upon comple-
bank and trust company, the name of the resulting bank or tion of such conversion it shall surrender its charter as a
trust company and the effective date of the merger which, state bank.
unless the department for good cause determines otherwise,
shall be the date requested by the resulting bank if such re- (2) A national bank located in this state which follows the
quest was made at the time of compliance with the requirements procedure prescribed by federal law to convert into a state
of s. 663.459(9), but not later than 3 months after the date bank, may be granted a state charter if it meets the require-
of such compliance. On the effective date of the merger the ments for the incorporation of a state bank and is otherwise
charters and franchises of the constituent banks and trust in substantial compliance with state and federal laws and
companies, other than the resulting bank or trust company, regulations. Any requirement of state law that shares must
shall be deemed terminated and surrendered. The certificate of be paid for ln cash may be satisfied by the exchange of shares
merger shall be conclusive evidence of the merger and of the of the converted state bank for those of the converting na-
correctness of all proceedings therefor in all courts and places, tional bank, which may be valued at not more than their
and may be recorded in any office for the recording of deeds. fair cash market value. The procedures and requirements

poeedue. for incorporation of a state bank may be modified
(2) The corporate existence of each of the constituent to the extent made necessary by the difference between an

banks or trust companies shall be merged into and continue in ordinary incorporation and a conversion.
the resulting bank or trust company and such resulting bank or
trust company shall be deemed to be the same bank or trust (3) The converted bank shall be considered the same busi-
company as each constituent bank and trust company partici- ness and corporate entity as the converting bank with all
pating in the merger. All rights, franchises, property and other of the rights, powers and duties of the converting bank ex-
interests of the individual constituent banks, and all obligations cept as limited by the charter and bylaws of the resulting
and liabilities thereof, shall be transferred to and vested in, bank. It may use the name of the converting bank whenever
and shall become the obligations of, the resulting bank or trust it can do any act under such name more conveniently.
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(4) Any reference to the converting bank in any writing, be included all loans endorsed or guaranteed as to repayment
or otherwise, whether made eeeeted or taking effect before and all loans to any person, partnership, or corporation if
or after the conversion, shall be deemed a reference to the such person, partnership, or corporation, directly or indirectly
converted bank if not clearly in conflict with the provisions or acting through or in concert with one or more persons,
constituting the context of such reference. iaeeesisteot wit partnerships, or corporations:
tAhe a p * ef e:h w , .the eher pei'tins of such wntis (a) 'Owns, controls or has the power to vote 50 per centum

(5) The application shall be in such form and contain such or more of any class of voting securities of the borrower; or
additional information as the department may reasonably re-
quire, and shall be accompanied by a nonrefundable filing fee. (b) Controls in any manner the election of a majority of
Upon conversion, this fee will be credited to and correspond- the directors of the borrower; or
ingly reduce the first semiannual assessment. (c) Has the power to exercise a controlling influence over

Section 37. Section 661.09, Florida Statutes, is renumbered the management or policies of such borrower.
as section 663.477, Florida Statutes, and is amended to read: (4) SPECIAL PROVISIONS.-

663.stituent bank or trust conforming haassets f business-If a on- (a) A limitation of 25 percent of the capital accounts of

form to the requirements of state law for the resulting state the lending bank shall apply to the aggregate of all loans
bank or trust company or if a converting national bank has made to a corporation together with all loans secured by the
assets which do not conform to the requirements of state law shares of stock, bonds or other obligations of the same cor-
for the converted state bank, or in either case if there are poration, unless the stocks or bonds are listed and traded
business activities which are not permitted for the resulting on a recognized stock exchange or are registered under the
state bank or trust company or the converted state bank, the Securities Exchange Act of 1934 or are registered with the
department may permit a reasonable time to conform with Board of Governors of the Federal Reserve System, Federal
state rlaw. mypmt reoal ieo nrDeposit Insurance Corporation or the Comptroller of the Cur-

rency, in which case no aggregate loan limit shall apply.
PART V - (b) A limitation of 10 percent of the capital accounts of

GENERAL BANKING OPERATIONS the lending bank shall apply to loans made to any one borrower
on the security of shares of capital stock or the obligations

Section 38. Section 659.17, Florida Statutes, is renumbered subordinate to deposits of another bank. A limitation of 25
as section 663.503, Florida Statutes, and is amended to read: percent of the capital accounts of the lending state bank shall

(Substantial rewording of section. See s. 659.17, F.S. for apply to the aggregate of all loans secured by the shares of
present text.) capital stock or the obligations subordinate to deposits ofpresent text.)ay o bnany one bank.
663.503 Loans.-A state bank may make loans and exten-

sions of credit, with or without security, subject to the fol- (c) No loan shall be made by a bank on the security of
lowing limitations and provisions: the shares of its own capital stock or of its obligations sub-

ordinate to deposits.
(1) LOANS TO OFFICERS AND DIRECTORS.- -(1) LOANS TO OFFICERS AND DIRECTORS.- (d) Loans based upon the security of real estate mortgages
(a) No bank shall lend in excess of 10 percent of its shall be documented as first liens, except that liens other than

capital accounts to any one of its officers or directors, and first liens may be taken:
no such loan shall be made in any amount unless previously
approved by the board of directors or funded pursuant to a 1. To protect a loan previously made in good faith;
line of credit previously approved by the board of directors 2. To further secure a loan otherwise amply and entirely
at least annually. secured;

(b) The loan limitation stated shall not be enlarged by 3. As additional security for Federal Housing Administra-
the provisions of any other section of this chapter except tion Title 1 loans or loans made with participation or guaranty
as provided in subsection (5). by the Small Business Administration;

(2) LOANS TO OTHER PERSONS.- 4. To secure a loan not in excess of 10 percent of the
(a) No bank shall lend to any person not included in sub- capital accounts of the bank; or

section (1) above any amount which would exceed the following 5. As provided by rules of the department.
limitations:

1. Ten percent of the capital accounts of the lending bank (5) APPLICABILITY OF LOAN LIMITATIONS.-The
for loans and lines of credit which are unsecured, and 25 loan limitations otherwise provided in this section shall not
percent of the capital accounts for loans and lines of credit, apply:
all components of which are amply and entirely secured; and (a) To loans which are fully secured by assignment of a(a) To loans which are fully secured by assignment of a

2. When outstanding loans consist of both secured and un- savings account or certificate of deposit of the lending bank;
secured portions, the secured and unsecured portions of the
loans together may not exceed 25 percent of the capital accounts (b) To loans which are fully secured by notes, bonds, or
of the lending bank, and the unsecured portion of the loan other evidences of indebtedness issued by the United States
may not exceed 10 percent of the capital accounts of the lend- Government or fully guaranteed as to repayment by the United
ing bank. States Government, its agencies, bureaus, boards, or com-

missions;
(b) Any loan under this subsection which exceeds 10 percent

of the capital accounts of the lending bank shall be approved (c) To loans made to district school boards when said loans
in advance by the board of directors or an authorized cornm- are secured by the assignment of revenues reasonably ex-
mittee therefrom. pected to be received from the state and are otherwise made

in compliance with statutes governing borrowings by such
(c) The department may provide by rule for security boards.

margin requirements which shall be observed by banks in
complying with the ample and entire security provisions of (6) APPROVAL BY BOARD.-The requirements of this
this section. section concerning approval of lending activities by the board

of directors or an authorized committee therefrom shall have
(d) The loan limitations stated shall not be enlarged by been met only when such approvals are recorded in the formal

the provisions of any other section of this chapter except minutes of the actions of the board and its committees by
as provided in subsection (5). name of borrower, amount of loan, maturity of loan, and general

type of collateral. Any action required by subsection (2) to
(3) COMPUTING TOTAL LIABILITIES.-In computing be taken by the board of directors or an authorized committee

the total liabilities of any person, partnership or corporation therefrom may be taken pursuant to s. 607.131(7) if the
subject to the limitations provided in this section, there shall minutes of the proceedings of the board or of the committee
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reflect such action and each director taking such action signs (b) Thirty percent when the market value of such staples
the minutes reflecting such action at the next regular meeting securing such obligation is not at any time less than 120 percent
of the board or committee attended by such director. of the face amount of such obligation.

(7) LIABILITY OF OFFICERS AND DIRECTORS.- (c) Thirty-five percent when the market value of such
Officers and directors shall be personally liable, jointly and staples securing such obligation is not at any time less than
severally, for any loss that may be occasioned by any willful 125 percent of the face amount of such obligation.
violation of this section.

n oFEDERAL RESTRICTIONS AND LIMITATIONS.- i(d) Forty percent when the market value of such staples
(8) FEDERAL RESTRICTIONS AND LIMITATIONS.- securing such obligation is not at any time less than 130

Nothing in this section shall be construed as expanding, en- percent of the face amount of such obligation.
larging or otherwise affecting any lending limits, restrictions
or procedures now provided by federal law applicable to state (e) Forty-five percent when the market value of such staples
banks in conjunction with any loan or loans to any borrower securing such obligation is not at any time less than 135 per-
or class of borrowers. cent of the face amount of such obligation.

Section 39. Section 659.18, Florida Statutes, is renumbered (f) Fifty percent when the market value of such staples se-
as section 663.507, Florida Statutes, and is amended to read: curing such obligation is not at any time less than 140 percent

(Substantial rewording of section. See s. 659.18, F.S., for
present text.) (2) The increased loan limitation provided by this section

shall not apply to obligations of any one person, firm, copart-
663.507 Loans by banks not exceeding $60,000.- nership, association or corporation arising from the same trans-

(1) Any bank shall have the power, in addition to such action or secured upon the identical staples for more than 10
other powers as it may have, to make loans or other exten- months.
sions of credit the principal amount of which does not exceed Section 42. Section 659.58, Florida Statutes, is renumbered
$50,000, and charge interest calculated by any method on the as section 633.516, Florida Statutes, and is amended to read:
principal amount at a rate not exceeding the equivalent of
18 percent per annum simple interest determined and cornm- (Substantial rewording of section. See s. 659.58, F.S.,
puted as provided in s. 687.03(3) except that, notwithstanding for present text.)
the foregoing and the laws of Florida governing interest and
usury, the following additional charges may be made: 663.516 Statutory bad debts; ineligible assets.-No bank

shall carry as an asset any note, obligation or security which
(a) A minimum interest or discount charge in any amount it does not own absolutely or which is known by the bank to

not exceeding $10 on any single payment loan or $15 on any be fraudulent or otherwise worthless, and no bank shall carry
installment loan; and as an asset in any report to the department or any published

nt report any note or other obligation which is past due or upon
ofe(b) Annp amount not to exceed the lesser of $0 or 2 perce t which no interest has been paid for 1 year or longer, provided,

of the principal amount of the loan, to reimburse the bank for however that such past due paper may be carried to the extent
its costs (other than costs actually paid to third parties) for of the reasonable value of any lien or other collateral given to
investigating the character and credit of the person applying for secure such obligation; and provided further that if the obli-
the loan, the security submitted, and the costs of booking the gation is in the process of collection, it may be carried at its
transaction. reasonable value as determined by the board of directors. The

(2) The privileges conferred by paragraphs (a) and (b) of department may order the revisions of any value so determined
subsection (1) shall not extend to any bank which charges a hereunder.
penalty or delinquency charge in excess of 5 percent of the Section 43. Section 659.23, Florida Statutes, is renumbered
amount of any payment or payments in default, or which refuses as section 663.519, Florida Statutes, and is amended to read:
to rebate unearned interest or discount when the borrower re-
pays the loan in full before the due date of the final install- 663.519 65023& Borrowing; limits of indebtedness.-
ment. On any loan in which the interest is precomputed, the
amount of such rebate shall be determined by the Sum of the (1) Subject to the limitations imposed by this chapter on
Digits method or the actuarial method. the indebtedness of state banks and trust companies a state

bank or trust company may borrow money and issue evidences
(3) Any charges in excess of the combined total of all of indebtedness for a loan for temporary purposes in the usual

charges authorized and permitted by subsection (1) shall con- course of its business.
stitute a violation of chapter 687 governing interest and usury
and the penalties of chapter 687 shall apply. (2) A state bank may at any time, pursuant to action taken

in 40. Setio 659.181, Floid Statt i bered by its board of directors, and after obtaining the written ap-
Sectionection ction 659.181, Florida Statutes, is renumbered proval of the department and the approval of stockholders

as section 663.610, Florida Statutes, and is amended to read: holding not less than two-thirds of the outstanding wting
66s.510 65 T94 Bank loans; credit cards.-Any bank shall stock of the bank entitled to vote evidenced either in a writing

have the power to make loans or extensions of credit to any signed by the stockholders or by vote at a legally called and
person, f4emw, or eeiporat en, net fezeedi Wf *g 49P eel E d~ pe held meeting of the stockholders, issue and sell convertible and
leae or exten io f 4 eredit, on a credit card or overdraft financ- nonconvertible capital notes and convertible and nonconvertible
ing arrangement and to charge interest of not more than 1.5 capital debentures having a final maturity of not more than
percent per month, simple interest, on the unpaid balance of 25 years from the date of issue, in such amounts and under
any such loans or extensions of credit computed on a monthly such terms and conditions as shall be approved by the depart-

can~~~ycle.such~~~~ la oeeisocdcment. If deemed necessary by the department, reasonable pro-
cycle. visions for the amortization of the principal amount thereof

Section 41. Section 659.19, Florida Statutes, is renumbered may be required. oubje-t, w4th eepeet to The principal amount
as section 663.513, Florida Statutes, to read: of said capital notes and capital debentures are subject thefeof

to the limitations imposed by this chapter on indebtedness of
663.513 6640 Banks authorized to make commodity loans.- state banks and trust companies.f the eapita'l etee e eapital

(1) Banks may make loans known and described as "com- Ore - oe be e igatey PrOpymnts 4 Pin-
modity loans" on the obligations of any person, firm, copart- ea eat leas ahe i 4e a* te ui hak e4 the e the
nership, association or corporation, in the form of notes or yea the ae f eeo the a es 
drafts secured by shipping documents, warehouse receipts or benm, e.tb d si e i
other such documents transferring or securing title covering he ef te ee Capital notes
readily marketable nonperishable staples when such property is and capital debentures issued pursuant to the provisions of
fully covered by insurance if it is customary to insure such this subsection, and claims of holders thereof, shall be sub-
staples in the following percentages of the bank's capital ac- ordinate to the claims of depositors androsethe issuing state bank, regardless of whether the claims of,

or the liability of the issuing bank to, the depositors arose
(a) Twen'ty-five percent when the market value of such before or after the issuance of such capital notes or debentures,

staples securing such obligation is not at any time less than but shall be superior to the claims of shareholders for dividends,
115 percent of the face amount of such obligation. reserve profits, or other claims on account of shares of capital



June 6, 1980 JOURNAL OF THE SENATE 851

stock held by them. The holders of the capital notes and the Section 46. Section 659.291, Florida Statutes, is renumbered
holders of the capital debentures shall not be held individually as section 663.530, Florida Statutes, and is amended to read:
responsible as such holders for any debts, contracts, or engage-
ments of the issuing state bank, and shall not be liable for as- 663.50 69 Deposits and accounts in two or more names;
sessments. presumption as to vesting on death.-

(3) No state bank or trust company shall at any time be (1) Unless otherwise expressly provided in the signature
indebted, or in any way liable, to an amount exceeding the contract card or other similar instrument delivered to and
amount of its capital stock at such time actually paid in and accepted by a bank in connection with the opening or main-
remaining undiminished by losses or otherwise plus 50 percent tenance of an account, including a certificate of deposit, in the
of the amount of its unimpaired surplus fund and undivided names of two or more persons, whether minor or adult, payable
profits fund, except on account of demands of the nature fol- to or on the order of one or more of them or the surviving
lowing: account holder or holders, all such persons and each person

depositing funds in any such account shall be presumed to have
(a) Moneys deposited with or collected by the bank. intended that upon the death of any such person all rights,

title, interest and claim in, to, and in respect of, said deposits
(b) Bills of exchange or drafts drawn against money ac- and account and the additions thereto, and the obligation of

tually on deposit to the credit of the state bank or due thereto. the bank created thereby, less all proper setoffs and charges in

(c) Liabilities to the stockholders of the state bank or trust favor of the bank, shall vest in the surviving account holder
company for dividends and reserve profits. or holders.

(d) Liabilities incurred under the provisions of the Federal (2) The presumption herein created may be overcome only
Reserve Act. by proof of fraud or undue influence or clear and convincing

proof of a contrary intent. In the absence of such proof, all
(e) Liabilities incurred under the provisions of the Federal rights, title, interest and claims in, to, and in respect of, said

Deposit Insurance Act. deposits and account and the additions thereto, and the obliga-
tion of the bank created thereby, less all proper setoffs and

(f) Liabilities created by the endorsement of accepted bills charges in favor of the bank against any one or more of such
of exchange payable abroad actually owned by the endorsing persons, shall, upon the death of any such person, vest in the
bank and discounted at home or abroad. surviving account holder or holders, notwithstanding the ab-

sence of proof of any donative intent or delivery, possession,
(g) Liabilities incurred under the provisions of ss. 2.8 and dominion, control, or acceptance on the part of any person,

2.4 of Title II of the federal Farm Credit Act of 1971, as and notwithstanding the provisions hereof may constitute or
amended (12 U.S.C. s. 2074 and 2075), subject to the limita- cause a vesting or disposition of property or rights or in-
tions therein contained s. 202 of Tit e 4 e the er Fc terests therein, testamentary in nature, which, except for the

-.A Aet; eed ity 4 , c ame 116ded by the Agri- provisions of this section, would or might otherwise be void
eut-al Credit Aet 644 92. or voidable.

(h) Liabilities incurred for moneys borrowed from a bank (3) Nothing herein contained shall abridge, impair, or af-
when such borrowing is made with the express written approval fect the validity, effectiveness, or operation of any of the provi-
of the department. sions of ss. 663.526 6 4.23 and 674.405 or the rights of banks

(i) Liabilities incurred for funds purchased from the U.S. to make payments as therein provided.
Department of the Treasury. Section 47. Section 659.292, Florida Statutes, is renumbered

(j) Liabilities incurred for federal funds purchased. as section 663.534, Florida Statutes, to read:

(4) Unrepaid proceeds of sales of capital notes and capital 663.534 65400S Convenience accounts.-
debentures, as provided herein, shall be considered as a part
of the aggregate amount of capital and surplus in computing (1) "Convenience account" means a deposit account, other
loan and investment limitations and in evaluating adequacy of than a certificate of deposit, in the name of one individual
capital of the issuing bank if the issuing bank is not in default (principal), in which one or more other individuals have been
thereunder. designated as agent with the right to make deposits to and to

withdraw funds from or draw checks on such account. The des-
4 c dhe pa t4ep meFt raear p9O^ 4g(e u .eason e sies "d ignation of agents, the substitution or removal of agents, or any

ngtilctie imPlememtig the reeeiesQ* 64 this eeet'O 0 other change in the contractual terms or provisions governing
e iee deldeig to uthre bei wiWeg *E ete P t d a convenience account may be made only by the principal. Ex-capiewta dtehentes aau~theelcd hy thoe 66tiet cept as otherwise provided in this section, the agency relation-

ship created under this account shall not be affected by the
Ss 44. S e44. Section 659.28, Florida Statutes, is renumbred subsequent death or incompetence of the principal.

663.522 640.28 Deposit of minors.-Bank or tcact company (2) All rights, interest, and claims in, to, and in respect
deposits by a minor or made in his name, other than by a court and the additions
appointed guardian, may be withdrawn by the minor in the thereto shall be that of the principal only.
absence of an agreement to the contrary made between the bank
and the depositor at the time the account is opened, and in case (3) Any balance standing to the credit of a convenience ac-
of any such agreement, such moneys, until the minor's dis-count shall be pa to the guardian of the property of the
abilities are removed, may be withdrawn by the person or principal, to any person designated in a court order entered
persons designated in such agreement. pursuant to s. 735.206, to any person designated by letter or

other writing as authorized by s. 735.301, or to the personal
Section 45. Section 659.29, Florida Statutes, is renumbered representative of the deceased principal's estate, upon presenta-

as section 663.526, Florida Statutes, and is amended to read: tion of effective written notice and, if applicable, proof of judi-
cial appointment of such guardian or personal representative

663.526 66929 Deposits in two or more names.-Bank oe by a court of competent jurisdiction. No such court order or
tUSet eempany deposits, or any part thereof, or any interest letter, written notice, or proof of judicial appointment shall be
therein made in the names of two or more persons, payable effective until it is served upon and received by an officer of
to either, or payable to either or the survivor, and deposits the bank at the banking house during regular banking hours
made to an account standing in the names of two or more per- and in such time and in such manner as to afford the bank a
sons payable as hereinabove-mentioned, may be paid to, or reasonable opportunity to act on it prior to the happening of
pursuant to the order of, either or any of said persons or to, any of the events described in s. 674.303. No other notice,
or pursuant to the order of, the guardian of the property of knowledge, or any other information shown to have been avail-
any such person who is incompetent, whether the other or able to a bank shall affect its right to the protection provided
others be living or not and whether the other or others be in this section.
competent or not; and the check or other order for payment of
any such person, or the receipt or acquittance of the person (4) Payment by a bank pursuant to this section shall be a
so paid, shall be a valid and sufficient release and discharge valid and sufficient release and discharge to the bank from all
to the bank Oe ust eemay for any payment so made. claims for payments so paid.
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(5) Without qualifying any other right to setoff or lien, (d) Comply with the requirements of any other law.
and subject to any contractual provision, if the principal is in-
debted to the bank, the bank has a right to setoff against the (2) Notwithstanding any other provision of this section~~~~~~~~~~~account.~or the provisions of any other law requiring security for de-account. posits of funds in the form of surety bond, the depositing or

Section 48. Section 659.30, Florida Statutes, is renumbered pledge of securities or in any other form, security for such
as section 663.537, Florida Statutes, and is amended to read: deposits shall not be required to the extent that such deposits

are insured under the provisions of the Federal Deposit Insur-
665.587 6603 Deposits in trust.-Bank ep trust eeipay ance Act, as now or hereafter amended. Recognition is accorded

deposits made by any person describing himself and making to the custom and usage, and its practicality, of the deposit
such deposit as trustee for another, and no other or further or pledge of securities by banks, as security for deposits, in
notice of the existence and terms of a legal and valid trust an aggregate amount which, because of the fluctuation from
than such description shall have been given in writing to such time to time of the aggregate amount of the deposits secured
bank, in the event of the death of the persons so described as thereby, may at times be in an amount in excess of the required
trustee, such deposit, or any part thereof, together with the amount of such security without withdrawing and redepositing
dividends or interest thereon may be paid to the person for securities with each decrease and increase of the aggregate
whom the deposit was thus stated to have been made. amount of deposits secured thereby. In order to effectuate the

provisions of the first sentence of this subsection, and in recog-Section 49. Section 659.21, Florida Statutes, is renumbered nition of the availability of such excess securities for inclusionas section 663.542, Florida Statutes, and is amended to read: in the liquidity reserve of state banks as provided in s. 663.582,
whenever the amount of securities deposited or pledged exceeds5w42 66s8AN Security of deposits; insurance of accounts.- the amount required for the deposits secured thereby, securitiesNotwithstanding any provisions of law of this state or any

political subdivision thereof requiring security of deposits in the m an amount equal to su h excess shall, for all purposes and
form of collateral, surety bond, or in any other form, security discharged from such deposit and pledge even though not
for such deposit shall not be required to the extent that said physically withdrawn or removed from such deposit or pledge,
deposits are insured under the provisions of the Federal Deposit and in determining the securities which are so freed and
Insurance Act as now or hereafter amended e 4fl e4 f ther discharged those securities which are eligible for inclusion in aFederal ReseiM e Act as ernmeded7 or and * Bsnnfen theretoW state bank's liquidity reserve as provided in s. 663.582 shall
In order to promote the safety and soundness of the bank, the first be included in such determination; provided, however, thatdepartment may require any uninsured institution to maintain such excess securities which are not physically withdrawn or
satisfactory insurance of accounts. removed from deposit or from the pledge thereof shall immedi-

Section 50. Section 659.24, Florida Statutes, is renumbered ately and automatically, for all purposes and laws, be, and
as section 663.545, Florida Statutes, and is amended to read: be treated as, redeposited and repledged at such time or times

as, and to the extent that, there is an increase in the amount
(Substantial rewording of section. See s. 659.24, F.S., for of security required for funds deposited with the bank, and in
present text.) determining the securities which are so automatically and

immediately redeposited and repledged there shall first be in-663.545 Depositories of public moneys and pledge of assets.- cluded those securities which are not eligible for the aforesaid
(1) Banks shall be depositories of public moneys and they liquidity reserve under s. 663.582.

may also be employed as financial agents of the state and (3) Any notes, bonds, or other securities, other than shares
its political subdivisions and they shall perform such reason- of stock, in which a state bank is authorized by law to invest
able duties as such depositories and financial agents as may any of its funds shall be accepted as satisfactory security for
be required of them. Banks so designated shall give satisfactory the deposit of funds, for the safekeeping and prompt payment
security by the deposit or pledge of bonds of the United States, of moneys deposited, for the faithful performance of duties
the state or political subdivisions or other satisfactory security as fiscal or financial agent, and for any other purpose for
for the safekeeping and prompt payment of the public moneys which security is required, whether such moneys so deposited
deposited with them and for the faithful performance of their be funds of or under the control of, or the security is required
duties as financial agents of the state and its political sub- by, the state or any political subdivision thereof, or any officer
divisions. Except as otherwise expressly provided by statute of the state or any political subdivisions thereof, or whether
other than this subsection, the amount of the security to be the security is required by any other law. The provisions of
given by such banks for the purposes stated in this subsection this subsection shall be cumulative and shall not be subject
with respect to the state and each political subdivision thereof to the restrictions or the provisions of any other law relating
shall be determined by the State Treasurer who shall also to the type, characteristics, or form of securities acceptable
approve the kind or type of security to be given as required or required in connection with deposits of any public or other
or permitted by the statutes applicable thereto, and such funds or the qualification of depositories therefor, or accept-
security shall be deposited with or to the credit of, or pledged able or required by any law.
to, the State Treasurer for the account of each governmental Section 51. Section 659.38, Florida Statutes, is renumbered
entity with respect to which the security is deposited or as section 663.549, Florida Statutes, and is amended to read:pledged. Any security of any kind which has been so deposited
or pledged may at any time by or upon the direction of the 66S.549 658408 Adverse claim to bank or trust company de-
bank which deposited or pledged such security, be withdrawn posit or fiduciary account.-Notice to any bank or trust com-
and released from such pledge provided that simultaneously pany of an adverse claim to a deposit or fudiciary account
therewith satisfactory security as provided in this section in standing on its books to the credit of any person shall not besuch amount, if any, as may be necessary in order to comply effectual to cause said bank or trust company to recognize
with requirements of applicable law relating to the deposit or said adverse claimant unless said adverse claimant shall also
pledge of security, is substituted for the security so withdrawn either:
and released. The provisions of s. 18.11 (3), (4), (5), (6) and r
(7) relating to collateral security for deposits of money of the (1) Procure a restraining order, injunction or other appro-
state shall be applicable with respect to the depositing of secur- priate process against said bank or trust company from a
ities for all other purposes mentioned in this section except to whose credit the deposit or fiduciary h im wherein the person
that in connection with the depositing of securities for purposes a party and served with process, or
other than as collateral security for the deposits of money
of the state or money in the State Treasury the approvals and (2) Execute to said bank or trust company in form andauthorizations provided for in said subsections may be made with sureties acceptable to it, a bond, indemnifying said bankby the State Treasurer. A bank or trust company may also or trust company from any and all liability, loss, damage, costspledge its assets to: and expenses, for and on account of the payment of such

adverse claim or the dishonor of the check or other order of(a) Enable it to act as agent for the sale of obligations the person to whose credit the deposit or fiduciary accountof the United States. stands on the books of said bank or trust company.
(b) Secure borrowed funds. Section 52. Section 659.35, Florida Statutes, is renumbered
(c) Secure deposits when the depositer is required by law as section 663.554, Florida Statutes, and is amended to read:

to obtain such security. 663.554 689,1 Limitations; statements as correct.-
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(1) Unless written objection thereto shall have been there- which will be permitted to use, or participate in the usage of,
tofore delivered by the depositor to the bank, a statement of the remote financial service unit.
account rendered by any bank or trust company in this state
to a depositor, with a description of amount and type (such as (e)4+* "Point of sale terminal" means an information proc-
deposit, withdrawal, debit, credit or any similar designation) essing device by which transactions by a person with, among,
of entries to such account, which description may be on accom- or involving one or more financial depository institutions bak
panying documents or on the statement itself, aseeempaC by are accomplished through or by means of electronic or automated
eehews whieh ewe the basis ef debit entries i eeJ aeeeo , signals or impulses, which may include the human voice. A point

shall, after the expiration of 3 years from the date rendered, of sale terminal shall be located at a place of business other
be conclusively presumed to be correct and the depositor shall than the place of business of a financial depository institution
thereafter be barred from questioning same. beank, and et the eeation thereof shall not be operated by an

agent or employee of a financial depository institution bank,
(2) In the absence of written contract between a bank and and shall not be located on any premises having a pari-mutuel

a depositor providing otherwise, the a statement of account license. For the purposes of this section and for the purposes of
referred to herein e4 a depeeoite with aeeompsany4g veuchcr, all other statutes and rules of law, an agent or employee of the
shall be deemed to have been rendered to the depositor within place of business where the point of sale terminal is located who
the meaning of this section when prepared and lodged by the operates the point of sale terminal shall not be deemed to be
bank at its statement window or other customary place for the agent or employee of any financial depository institution
delivery to the depositor. Any such statement and vouchers, bank using the point of sale terminal or with which transactions
either or both, which are not demanded by the depositor within are accomplished by means of the point of sale terminal.
3 years may be destroyed by the bank without accountability
or liability therefor to anyone. (f)e* "Remote service terminal" means an information

processing device, including associated structures, for the oper-
(3) Nothing herein contained shall be construed to relieve ation of which at its location an agent or employee of a finan-

a depositor from any duty or obligation imposed by law or cial depository institution bank is not required and by which,
by contract heretofore or hereafter made to examine such through or by means of electronic, automated, or mechanical
statement of account ad 'eehere and to report any errors signals or impulses generated through the use of electronic,
or irregularities within a shorter period of time than herein automated, or mechanical equipment, transactions by a person
mentioned, nor from the legal consequences of the depositor's are accomplished with, among, or involving one or more finan-
failure to perform any such duty or obligation. cial depository institutions beaks, including, but not limited to,

Section 53. Section 659.411, Florida Statutes, is renumbered the dispensing of cash. Except for a remote service,. terminal
as section 663.559, Florida Statutes, and is amended to read: located in any financial depository institution office or on the

property on which the office is located or on property eontig-
66s.559 650.411 Settlement of checks Ecchenge Pates.- uous thereto, a financial depository institution bank utilizing

Whenever any a check is ow eheek-s are forwarded or presented a remote service terminal shall not cause any agent or employee
to a bank for a payment, except when presented by the payee of the financial depository institution bank to be stationed at
in person, the paying bank or remitting bank may pay or remit the location of the remote service terminal for the operation
the same, at its option, either in money or in exchange drawn thereof.
on its reserve agent or agents in the City of New York or in
any reserve city within the Sixth Federal Reserve District; (g)44- "Remote financial service units" means and includes
provided, however, no state bank ow tweet eempany wege4 point of sale terminals and remote service terminals.

Rdesp the laws e4 this ltat- shall settle any check drawn on it ,
otherwise than at par. The provisions of this section shall not (h)4t* "Savings and loan association" means an association
apply with respect to the settlement of a check sent to such as defined in chapter 665 subsection 661 and a savings
bank tweet comsps as a special collection item. and loan association organized and existing under the laws of

the United States having its principal office in this state.
Section 54. Section 659.36, Florida Statutes, is renumbered

as section 663.564, Florida Statutes, and is amended to read: (2) A financial depository institution bank may use the
facilities of, or participate in the use of, such number of remote

663.564 660.36 Issuance of postdated checks.-It shall be financial service units at such locations as the financial de-
the duty of the person drawing a postdated check to notify, pository institution bank may determine. It shall not be neces-
in writing, the bank ew twest company upon which such check is sary that any remote financial service unit or any associated
drawn, giving a complete description thereof, including the equipment, structures, or systems by which it is operated, be a
name of the payee, the date, the number and amount thereof, part of, or physically connected to, the main bafkinf room or
otherwise the bank or trust company shall not be liable for building of the financial depository institution or branch, or
erroncously paying such check. bank, on the property on which the main building banking house

Setion 55. Section 659.062, Florida Statutes, is renumbered is situated, or on property contiguous thereto. It shall not be
Section 55. Section 659.062, Florida Statutes, is renumbered necessary that a financial depository institution b using

as section 663.569, Florida Statutes, and is amended to read: the facilities of a remote financial service unit hold the legal

663.569 650.6 Remote financial service units.- title to, or otherwise be the owner of, the remote financial serv-
ice unit or any associated equipment, structures, or systems, but

(1) As used in this section: the owner or any remote financial service unit shall be subject

(a) "Bank" means any person authorized under the laws to the provisions of this section.
of this state or of the United States to do a banking business (3) (a) As to any and each remote financial service teminal3
and having his principal office and main banking house in this unit which a financial depository institution bank aW s gngs
state and also includes an industrial savings bank organized ed le aaasecition chartered by the state proposes to estab-
and operating under the provisions of chapter 662 666 m d a lish use, the financial depository institution bank eav
esasngs bank geganized and eperaing Mndep the ev-isons o and lean easeeoition shall give not less than 30 days' written
ehapter 664. For the purposes of this section, the foregoing notice to the department of its intention to establish use the
definition of the term "bank" shall control over the definition same. Each written notice shall be in such form as the depart-
of said term as contained in s. 663.104 eubseetioe 65 2 (1)1 ment shall require and shall include the following information
hewever., the fnergoing defiit9on ef the terma ffbenk shal he with regard to the remote financial service unit:
limited to the applieation 4 the pe.viione o thip eeti/e.

(b) "Credit union" means a credit union as defined in 1 The name of the financial depository institution ban ow
chavter 657 e. 654.4 and a credit union organized and existing avings Ad lean assciatio giving notice.
under the laws of the United States having its principal office 2. The owner of the remote financial service unit.
in this state.in this state.2. The owner of the remote financial service unit.

(c) "Financial depository institution" means bank, savings 3. The exact location and a description of the surrounding
and loan association or credit union. area, including a description of any business establishment in or

on which the remote financial service unit will be located.
(d)4e The "owner" of a remote financial service unit is the

person having the right to determine the financial depository in- 4. Any other additional information as the department shall
stitutions banke, avnge and las aoessiatieons, sedt unionm require.
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(b) The department shall require that each establishing fi- safeguards shall include security devices consistent with the
nancial depository institution bank ow iagVie and lean aeeei- minimum requirements specified under the Federal Bank Pro-
tiee provide the department with a written periodic update of tection Act or such alternative security precautions as are

the information required in the written notice including a cur- approved by the department.
rent list of each financial depository institution sharing the
remote financial serviee unit. (11) The department shall have the authority by Pae to

require, by nrule, each financial depository institution bank
(4) The owner of a point of sale terminal, other than a operating pursuant to this section to supply information to

retail merchant, a savings and loan association, or a credit customers using remote financial service units concerning the
union or a subsidiary at least 50 percent of the equity owner- financial depository institution's banke' consumer protection
ship of which is owned by one or more savings and loan as- policies, including the rights and liabilities of consumers and
sociations or credit unions, shall make the same available, on protection against wrongful or accidental disclosure of con-
a nondiscriminatory basis, for use by any other bank or banks fidential information.
and the customers thereof upon the request of said bank or
banks to pay a fair and equitable amount for such right to use (12)(a)4b* A cardholder's federal social security number
the same; but the owner of the point of said terminal shall shall not be used as the personal identification number or as
have the right to retain the control thereof. The owner of a any code to activate any remote financial service unit.
point of sale terminal may make the same available for use (b)%e* Information received through, or by means of, any
by one or more savings and loan associations and credit unions remote financial service unit shall be treated and used in ac-
and the customers thereof and a bank may participate upon con- cordance with applicable law relating to the dissemination or
tractual agreement in the use of a point of sale terminal owned disclosure of such information.
or operated by one or more savings and loan associations
and credit unions. (c)+d* A customer may bring a civil action against a per-

son violating the provisions of this subsection in the Circuit
(5) The owner of a remote service terminal may share the Court of the county in which the alleged violator resides or

use of any remote service terminal with one or more financial has his principal place of business or in the county wherein
depository institutions banks one eop more eavige and le the alleged violation occurred. Upon adverse adjudication, the de-
aseesiations or one ow mone credit imniens, and a financial de- fendant shall be liable for actual damages or $500, whichever
pository institution bank may share, upon contractual agree- is greater, together with court costs and reasonable attorney's
ment with one or more other financial depository institutions fees incurred by the plaintiff. The court may provide such
emotnge end ve ereeieiene eand edb onietor the use of a equitable relief as it deems necessary or proper, including
remote service terminal operated by one or more fnancial enjoining the defendant from further violations of this sub-
depository institutions Asnge md en siati a sedit section. If it appears to the court that the suit brought by the

~~~~~un AMR ons. ~~~plaintiff was ill-founded or brought for purposes of harassment,
(6) It is the intent of this section to provide and authorize the plaintiff shall be liable for court costs and reasonable at-

more convenient methods of implementing and performing the torney's fees incurred by the defendant.
functions which banks, savings and loan associations, and credit ( yEah bank and each seings and lean asseesation whisk
unions, respectively, are permitted to perform and render. Pei ts in ow establishes, mainains, ow usee a remote
Nothing contained in this section shall be construed to enlarge fmancia sewAso unit shal for a period of years fwor the of-
the powers, services, or activities which banks or any category feetive date of this act- repept ann+ally to the SpeakeP of the
of banks, savings and loan associations, or credit unions are Re of R epsesen~ative and President of the SeRate Sueh
permitted to perform, render, or engage in by applicable law rpori t shell ie submitte no late than August e4 of eaek yeaw,
other than the provisions of this section. cmmeneing August i1 4,os eovei 4g the Annual periosd ending

(7) In considering any application for authority to organize on the precoding July 4 Also a preiminay repoet entaining
a new financial depository institution bank or to establish the idtiec i ifopmetioe as the annual report sha be sub
any other financial depository institution banking facility, mtted to the Speaker of the House of R ;rrznntzti;vez and
whether manned or unmanned, the department shall disregard Presien eo the SenAte before ebruawy 4-, 96. In the annemal
the existence of remote financial service units in considering 'w$, eae beank and eac sWaings and lean easeeietin sh eall
and determining the need for financial depository institution *) P2vie el the in atie eire to be cnaeel in
banking facilities in the community where the proposed new 4 rie alten tn uiet h a
financial depository institution bank or other financial de- the ntie to the department under su cio 
pository institution banking facility is to be located, in con- 4b)* Present a stepby-step analyie of how a peresn nses
sidering the adequacy of existing financial depository institution the remote finanial seriee unit and deecwibe hew the treans
banking facilities and the need for further financial depository aesMene ae recorded in the remote finanial ervice unit, i they
institution banking facilities in the locality, and in considering ae se reeoded, and how fwequently the eystem is updated
the present and utwe ability of the community to support the
proposed new financial depository institution bank or other 4e* Wises the preeeduee few the prteetion of a cutomer'A
financial depository institution banking facility and all other privey and confidentialiy of aseeunt infemation and dieeus
existing financial depository institution banking facilities in who hae eessee to a eeutonereae eeosu infoa ftion and under
the community. ewhat eirunatnzses.

(8) Neither a remote financial service unit nor any associ- *4 State Bhow the ead o deviee ueed to aetivate the re-
ated equipment or systems by which it is operated as provided mete nial seviee uni is issued end diss, in general
for in this section shall be considered to be a branch of any tesrms eapeienees wih emeh eeards o deviees tht ane lest by,
financial depository institution bank using or participating in or estolen from eestemes and eustomor's liability he-eon.
the use thereof, and such use shall not be deemed to be a vio-
lation of S. 688.284 paraqraph 6 (!)( (a). The provisions of *4 Dicusse, in general tem, eustomew eempait relating
this section are cumulative and in addition to the provisions to the use of remote finaiaW servie unitE and the manner in
of s. 668.284 subeestion aoro** which eemplaints re 8esen inluding the final diepeeositin

of eeompaint
(9) The provisions of this section shall not be available to

any bank which does not have its principal office and place of . Provide any Eothr reasnable inforation that is eef
business in this state, and any bank which does not have its sideild relevant by the reporting beank ow eavige and lean
principal office and place of business in this state is prohibited esomwon ow is requested by the Speaker of e the Reuse of
from using in this state any remote financial service unit or &preseaies and President of the Seator
any associated system by which a remote financial service unit
is operated. However, nothing herein contained shall prohibit (18)( Ea) eh bank and eae savings and lean association
any Federal Reserve Bank or branch thereof from operating shEll maintain eeenable procedres to amiinise lssee to its
any electronic funds transfer system in this state, eaoemens y uem of aremotewdl u inancia srvie itunt Anmer eb

*eeeewae by mm e4 a remoe finoneW serviee *" Any bank
(10) Every owner of a remote financial service unit and ow savings end lee assoceiation faing to maintain eu reaon

every financial depository institution bank using a remote able preeedures sheall e liable eto its eustmer fr the ameont of
financial service unit shall adopt and maintain safeguards to any uauthorisd withdrawal puc any inerest lst oen the u-
insure the safety of funds, items, and other information, which autburim droaw amount iresl rosin fre the faiure



June 6, 1980 JOURNAL OF THE SENATE 855

to aintai esah seasenshie preeedoresT unles. the esoteme., by (c) Public housing authority obligations.
he egligeeel eeR4 otees to par un hosised withdrawal F (d) General obligations of the states of the United States
me ss wtases of thia ya peragsoph e a tmmhanth w ie a trwho and of the political subdivisions and municipalities thereof.
means a withdw*4 by a UPemen 7thepr 4hR" he ev er _vv he.
does eet have aetual, impied, or apparent atuhoity for eXeh (e) Obligations issued by the Florida State Board of Edu-

wihrawal and from whieh withdawal the eatemer reeives cation under authority of the State Constitution or applicable
no benedt statutes.

(f) Tax anticipation certificates or warrants of counties or
04+4) (a)5enev5P' the pletde t bo resson ito beloe b ta municipalities having maturities not exceeding 1 year.

a person has been eor is violating this set e is engaging in
niefe ard inseoad banl4ng psyetieee with egard to the ass (g) Prerefunded municipal bonds, the principal and in-

of memote finceeial serviee iits, and if it appeals te the terest of which are secured by the principal and interest of a
departmen that a iweeedig by it against he person wold be direct obligation of the United States government.
in the interest 4 the pulieo it :shll issue and serve upon the
person a e oplaint or netice etating its ehaigeos sad setisig (h) The sale of federal funds on a daily basis; provided
a notice 4 e-efpo o t p a hearing p arsnt to eapter that no bank shall sell at any one time federal funds to any

a4-20 The person so eeminafed egaint ehall hae the right to individual bank in an amount exceeding 100 percent of the
appear and shew eaase why ef eFdep shOed net be eaieped capital accounts of such selling bank.
by the department reqorng hBim to eease ad4 desist from the (i) Certificates of deposits of any one bank having a
violation e4 this aet as eharged in the eemplaint H Re hear maturity at the time of purchase not in excess of 6 months;
ing is held or if a heMing is held and it etill appea that the provided that no bank or trust company shall invest in the
person is in *olation e4 tis sei the eparment shall el er certificates of deposits of any one bank in an amount exceeding
a fuel administrative order porsIant to chapter 4i eeftailifg 100 percent of the capital accounts of such investing bank or
the person to esse a desist from engaging in the set or trust company.

fna~is tatIre Ben eu8 o be iR vieltioh £ nke et.pistie Lz h asbeen to be i(2) INVESTMENTS SUBJECT TO LIMITATION OF 25
4* The depatment may mdiy eor set aside its eder at PERCENT OF THE CAPITAL ACCOUNTS OF THE PUR-

any time by rehearing pon its own meotion when the rehear- CHASING BANK OR TRUST COMPANY.-Up to 25 percent
ig is in the interest of the puAbie welfae, of the capital accounts of the purchasing bank or trust com-

pany may be invested in the following:
4 dAl feview e4 e^pder of the department eheA be

a provideAd ry orstep4 ts (a) Any single issue of revenue bonds or certificates of
a p ovided by chapter 420, the states of the United States or of the political subdivisions

An eoder 4f the department te ease and desist is ef- and municipalities thereof.
geetine ar wa.2s after no etiee eAA; s eMA is eeAt by eeptgied meAA
to thve 4epds fere ntie gaitst (b) Bonds or other obligations of the Inter-American De-

velopment Bank.

TeV A eease eamd desist order is net a limit ati pen (c) Certificates of deposits of any one bank having a ma-
ether eetien or emedy ailble to the department or ay pe- turity in excess of 6 months.
son andos any pevieion of teis o any etheo aetl

(3) INVESTMENTS SUBJECT TO LIMITATION OF 10
4 0he department is sthoised to impose a evil penalty PERCENT OF THE CAPITAL ACCOUNTS OF THE PUR-

4 net mese than $45 for sash vieoltin agains any person CHASING BANK -OR TRUST COMPANY.-Up to 10 percent
whe violtes ea eesase and esist order of the department after it of the capital accounts of the purchasing bank or trust company
has besome efeetive, whieb shell aeere to the department and may be invested in the following:
may be feeovered in a eivi aetioen by the deportment, Eak
dy ef a entisoing v*ietieon shll oenstitte a sepaate vie- (a) Corporate obligations of any one corporation which is
loio not an affiliate or subsidiary of the bank or trust company.

(18)44)- It is the intent of the Legislature that no person (b) Savings accounts or certificates issued by any one asso-
shall be deprived of any rights and protections now offered by ciation having its principal office in Florida.
existing law due to the effect of this section set becoming law. (c) Any single issue of industrial development bonds Issued

146 The depatmnte esall have the power to promolgote for the benefit of a specified corporation.
an ae to * pem en acyieiie thion.eiefany soo to implement ay provision 4 tis section (4) INVESTMENTS SUBJECT TO LIMITATION OF 5 PER-

Section 56. Section 659.41, Florida Statutes, is renumbered as CENT OR LESS OF THE CAPITAL ACCOUNTS OF THE
section 663.574, Florida Statutes, to read: PURCHASING BANK OR TRUST COMPANY.-

663.574 66O44 Transmitting money; foreign exchange.- (a) Up to 5 percent of the capital accounts of the pur-
chasing bank or trust company may be used to invest in or

(1) A bank may accept money for transmission and may purchase bonds or other evidences of indebtedness of the State
transmit money. of Israel.

(2) A bank may buy and sell foreign exchange to the extent (b) Up to 5 percent of the capital accounts of the purchasing
necessary to meet the needs of customers, bank or trust company may be invested in small business in-

vestment companies which are organized under the provisions
Section 67. Section 659.20, Florida Statutes, is renumbered of the United States Code.

as section 663.579, Florida Statutes, and is amended to read:
(c) Up to 2 percent of the capital accounts of the pur-

(Substantial rewording of section. See a. 659.20, F.S., for chasing bank or trust company may be used to invest in the
present text.) stock of a community corporation organized to promote the

physical, social, or moral well-being of the members of the
663.579 Investment powers and limitations.-A bank may community where the bank or trust company is located.

invest its funds and a trust company may invest its corporate
funds subject to the following definitions, restrictions, and (d) Up to 1 percent of the capital accounts of the pur-
limitations: chasing bank or trust company may be used to invest in the

stock of the Florida Industrial Development Corporation. The
(1) INVESTMENTS NOT SUBJECT TO LIMITATION.- purchasing bank or trust company may thereafter deal in the

A bank or trust company may invest without limitation in the securities or other evidences of debt of such corporation as
following: provided for in chapter 298.

(a) Direct obligations of the United States government. (e) Up to 1 percent of the capital accounts of the pur-
chasing bank or trust company may be used to invest in the

(b) Obligations of agencies created by act of the United stock of the Housing Development Corporation of Florida. The
States Congress and authorized thereby to issue securities or purchasing bank or trust company may thereafter deal in the
evidences of indebtedness, regardless of guarantee of repay- securities or other evidences of debt of such corporation as
ment by the United States government. provided for in chapter 420.
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(5) INVESTMENTS IN RELATED COMPANIES.-A bank acquired which shall be determined as near as possible to the
or trust company may invest in the stock of incorporated corn- date of acquisition.
panies to the extent hereinafter defined:

panies to the extent hereinafter defined: (b) The bank or trust company shall have evidence of own-
(a) Stock of the Federal Reserve Bank of this district may ership of all property acquired and shall maintain subsidiary

be purchased and retained as required to maintain membership ledgers adequate to the separate recording of all income and
in the Federal Reserve System. expense attributable to its ownership of such property.

(b) Stock of Federal National Mortgage Association may (c) Unless an extension of time is approved in writing by
be purchased and retained as required in connection with mort- the department, real estate shall be sold or charged off within
gage transactions with said associations. 5 years of the date of acquisition, and personal property shall

be sold or charged off within 6 months of the date of ac-
(c) Up to 10 percent of the capital accounts of a bank or quisition.

trust company may be invested in a bank service corporation
organized and operated as provided in this chapter. (10) SPECIAL PROVISIONS.-

(d) Up to 10 percent of the capital accounts of a bank may (a) None of the bonds or securities described in this sec-
be invested in a clearing corporation as defined in s. 678.102(3). tion shall be eligible for investment in any amount unless cur-

rent as to all payments of principal and interest and unless
(6) INVESTMENTS IN SUBSIDIARY CORPORATIONS.- rated at least Baa or BAA or higher, or any comparable rat-

With the approval of the department a bank may invest in the ing as determined by the department, by a recognized invest-
stock of one or more wholly owned subsidiary corporations ment rating service, or otherwise supported as to investment
organized for any of the following purposes: quality and marketability by a credit rating file compiled and

maintained in current status by the purchasing bank or trust
(a) Owning and servicing real estate mortgages; company.

(b) Owning and leasing real and personal property; (b) Investment securities shall be entered on the books of

(c) Issuing credit cards; the bank or trust company at the fair market value on the date
of acquisition. Premiums paid in excess of par value shall be

(d) Operating a credit bureau; amortized either over the life of the security or to the first
call date at its call price and thereafter to subsequent call

(e) Operating a trust company; or dates at their respective call prices until maturity. Discount
(f) , ., „ , . , , , , may be accreted over the life of the security.
(f) Any other purpose the department may, by rule, de-

termine is closely related to banking or managing or con- Section 58. Section 659.16, Florida Statutes, is renumbered
trolling banks. as section 663.582, Florida Statutes, and is amended to read:

(7) INVESTMENTS IN REAL ESTATE AND EQUIP- 663.582 660-.1 Liquidity Cash reserves.-
MENT FOR THE BANK OR TRUST COMPANY.-A bank
or trust company may invest in real estate and equipment to (1) Every bank shall maintain a liquidity eash reserve
the extent hereinafter defined: equal to at least 20 percent of its total deposit liability, less

those deposits of public funds for which security has been
(a) 1. Up to 50 per cent of the unimpaired capital and pledged as provided by law. Said liquidity each reserve shall

surplus of the bank or trust company may be invested in the be maintained as cash on hand, as cash on demand deposit with
direct ownership, or in leasehold improvements, of land and other banks, including the total amount of any reserves de-
buildings utilized by the bank or trust company in the transac- posited at a Federal Reserve bank, as cash items in the pro-
tion of its business. In lieu thereof, with the prior written cess of collection, as federal funds sold on a daily basis, or as
approval of the department, up to 50 percent of the unim- investments in securities which are direct obligations of the
paired capital and surplus of the bank or trust company may be United States or which are fully guaranteed as to principal
invested in the stock of a corporation which owns the land and interest by the United States. Eligible securities must be
and buildings within which the business of the bank or trust owned by the bank free of pledge or encumbrance, and their
company is transacted. pep value will represent their liquidity esah reserve value. For

purposes of this section, the value of eligible securities shall
2. An additional investment up to 10 percent of the un- be the par value of securities having a maturity of 1 year or

impaired capital and surplus of the bank or trust company less and the market value of securities having a maturity in
may be made tor the acquisition of land or buildings for future excess of 1 year. The p value of eligible securities which
banking or trust use, or as a protection against undesirable are owned by the bank free of pledge or encumbrance, and that
encroachment of the banking or trust premises or abandon- portion of the per value of eligible securities which is in excess
ment or deterioration of property in the immediate vicinity. of the deposit to which pledged, may be utilized in meeting
The bank or trust company bank may hold, improve, sell, lease, reserve requirements. The total deposit liability for a given
operate, or otherwise exercise the rights of an owner of any banking day for the purpose of computing the required liquid-
such property. ity reserve for that day shall be the total deposit liability at the

3. The real estate investment limitations provided by this close of the preceding banking day.
subsection may not be exceeded except with the prior written (2) Whenever the lawful reserve of any such bank as
approval of the department. defined in subsection (1) shall be below the amount of 20

(b) A bank or trust company may own or lease real estate, percent of its deposits, such bank shall not further diminish
furniture, fixtures, machinery, and equipment such as may its liquidity inese s lihiliti by making any new loans
be necessary to the transaction of its business. or discounts otherwise than by discounting or purchasing of

bills of exchange payable at sight, nor by paying mal.: any
(8) INVESTMENTS IN PERSONAL PROPERTY HELD dividends of its profits until the required proportion between

FOR LEASE.-A bank or trust company may own or lease its deposits and its liquidity reserve hawfl moneey the United
personal property acquired upon the specific request and for States has been restored. The department may notify any bank
the use of a customer and may incur such additional obliga- whose liquidity reserve lawfa money rFee::s shall be below
tions as may be incident to becoming an owner and lessor of the amount above required to be maintained to make good such
such property. In addition, a bank or trust company may pur- reserve, and if such bank shall fail in 30 days thereafter so
chase leases as provided by rules of the department. to make good its liquidity reserve eo law4il money, the depart-

ment may appoint a liquidator to wind up the business
(9) ACQUISITIONS OF PROPERTY AS SECURITY.- of the bank as provided in part IX of this code s, 6644.

A bank or trust company may acquire property of any kind
to secure, protect, or satisfy a loan or investment previously (S) This section shall not apply to any state bank which
made in good faith, and such property shall be entered on the holds membership in the federal reserve system.
books of the bank or trust company and held and disposed of
subject to the following conditions and limitations: Section 59. Section 659.22, Florida Statutes, is renumbered

as section 663.585, Florida Statutes, and is amended to read:
(a) The book entry shall be the lesser of the balance of

the loan or investment plus acquisition costs and accrued inter- 68S.685 45042 Sale of assets in ordinary course.-A state
eat or the appraisal value or market value of the property bank or trust company may sell any asset in the ordinary
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course of business or with the approval of the department in (5) A bank or trust company may establish the regular
any other circumstances. and customary hours of each day during which each of its

branches, separate or other offices, departments, sections or
Section 60. Sections 659.27 and 659.271, Florida Statutes, functional elements of its business shall be operated for the

are renumbered as section 663.591, Florida Statutes, and are transaction of the business customarily conducted or trans-
amended to read: acted at or from each such branch, office, department, section

or functional element of business, and the regular and cus-
(Substantial rewording of sections. See ss. 659.27 and 659.271, tomary hours during which each thereof shall be open to the
F.S., for present text.) public for the conduct of such business and transactions, and

it shall not be necessary that the same hours be established
663.591 Legal holidays; banking days; business and trans- for all thereof or that the hours so established or any thereof

actions.- be the same on every day.

(1) In this section unless the context otherwise requires: (6) A bank or trust company may, but unless otherwise
required by law shall not be under or subject to any obligation

(a) "Banking day" means that part of any day on which or duty to, effectuate any transaction or transact any business
a bank or trust company is open to the public for carrying on any legal holiday or at any time before the beginning, or
on substantially all of its banking or trust functions. A bank after the close, of its banking day, or outside the regular and
or trust company shall be deemed to be "closed" on any day, customary hours established as provided in subsection (5) of
or any part of a day, when it is not open to the public for any separate or other office or branch or any department,
carrying on substantially all of its banking or trust functions. section or functional element of business, and if the bank or

trust company elects to do so, it shall have all the rights pro-
(b) "Legal holiday" means a "statutory holiday" and a vided by law with respect to such transaction or business and,

"permissive holiday". A statutory holiday is any day which, at its election, any such transactions or business shall be treated
by the laws of this state or the United States, is designated or as having occurred or as having been transacted on that day
recognized as a legal or public holiday. A permissive holiday or on its next following banking day except that any transaction
is any one day, other than a statutory holiday, in each week or business occurring before the beginning of its regular bank-
on which a bank or trust company is customarily closed. ing day shall be treated as occurring at the beginning of that

banking day.
(c) "Transaction" when used as a noun means any one or

more of the functions and elements of the business of a bank (7) No liability or loss of rights of any kind on the part
or a trust company and in the case of a bank, includes, but of any bank or trust company shall accrue or result by reason
is not limited to, the receipt or giving of any notice, the of any bank or trust company being closed or open only for

which is the completion of a transaction. Section 61. Section 659.272, Florida Statutes, is renumbered

(2) Any bank or trust company may, but unless otherwise as section 663.593, Florida Statutes, and is amended to read:(2) Any bank or trust company may but unless otherwise
required by law shall not be required to, be closed or be open 66.59 6 72 Closing during emergencies and other spe-
only for limited transactions and functions or purposes on cial days.-
any legal holiday. When a bank or trust company is closed
as provided or permitted by law, it shall not be under any (1) DEFINITIONS.-As used in this section, unless the
obligation or duty to conduct any of its business or effectuate context otherwise requires:
any transaction. A bank or trust company is open only for
limited transactions and functions or purposes when one or (a) "Bank" includes commercial banks, smin banks, indus-utled t vrbansacns al fction or iosnchs, whesrae or or bthertrial savings banks, trust companies, any agency of a foreign
more, but less than all, of its branches, separate or otherbanking organization authorized by law to conduct its business
offices, departments sections or other functional elements n tesa, a p association of persons authorized by

carrying on the banking or trust businesscustomarily andto theransactions law to carry on the business of banking in the state, and, tocarrying on the banking or trust business and transactions, the extent that the provisions hereof are not inconsistent with,
are not open to the public for such purposes. When, as provided th nt infringe upon, paramount federal law, national
or permitted by law, a bank or trust company is open only ndk do not infringe upon, paramount federal law, national
for limited transactions and functions or purposes, it shall s.
not be under any obligation or duty to conduct or transact, (b) "Commissioner" means the officer of this state desig-
at or from such of its branches, separate or other offices, nated by law as the head of the Department of Banking and
departments, sections or other functional elements of its busi- F nce te e*eeee uperioi e he arteed by this
ness which are not open to the public for such purposes, any state, and any other person lawfully exercising such powers,
of the business or transactions customarily conducted or trans- whether as a deputy to such officer, o ao the hea ef the
acted therefrom o the reat. refroment ora the state degnated by low to enereise sper-

(3) When any statutory holiday othen any statutory holi r than Sunday shall ever bks ehartee by h ae e he depwy, or as
occur on a Sunday or on a permissive holiday when a bank or a division director or bureau chief or section administrator of
trust company customarily is closed, such bank or trust com- or within such department, or otherwise. In the absence of any
pany may, but unless otherwise required by law shall not be person lawfully exercising the powers of the head of the
required to, elect to be closed or to be open only for limited Department of Banking and Finance, then the director of the
transactions and functions or purposes on the next preceding Division of Banking or any other person lawfully exercising
or the next following day which, except for the provisions of the powers of the director of the Division of Banking, whether
this section, would not be a legal holiday and such day soas another division director or as a bureau chief or section

elected shall, with respect to such bank or trust company, be administrator, or otherwise.
a legal holiday as to all transactions and for all purposes
and laws. () "Ermergeny" means any condition or occurrence, actual

or threatened, which may interfere physically with the conduct
(4) Any legal holiday on which a bank or trust company of normal business operations of a bank or of one or more or

is closed or is open only for limited transactions and functions all of the departments, secons, funct ions, offices or facilities
or purposes may, if the bank or trust company elects, be of a bank, or which poses an imminent or existing threat to
deemed and treated with respect to all transactions and for the safety or security of persons or property, or both. Without
all purposes and laws, including but not limited to the Uniform limiting the generality of the foregoing, an emergency may
Commercial Code, n a banking day and any notice, item exist, arise, or be imminent as the result of any one or more,
or deposit of money received on any such day may be treated actual or threatened, of the following: fire; flood; earthquake;
as being received at the opening of the next banking day, tornadoes; hurricanes; wind, rain or other storms; labor dis-
and any transaction or other business which would or should putes and strikes; power failures; transportation failures;
have occurred or been transacted on any such legal holiday interruption of communication facilities; shortages of fuel, food,
may be treated as postponed by law to the next banking day. transportation, or labor; robbery or burglary or attempted
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robbery or burglary; actual or threatened enemy attacks; epi- action to the comptroller of the currency as promptly as condl-
demics or other catastrophes; explosions; and riots, civil corn- tions reasonably will permit and by any means reasonably
motions, and other acts of lawlessness or violence, actual or available.
threatened.

threatened. „ , ,.., .(5) EFFECT OF CLOSING AND PARTIAL CLOSING.-
(d) "Office" means any place at which a bank transacts its

business or conducts operations relating to its business. How- (a) Any day on which a bank, or any one or more of its
ever, this section shall not be deemed or construed to authorize departments, sections, functions, offices, or facilities, is closed
a bank to conduct its banking business at any place or places during all or any part of its normal banking hours pursuant
not otherwise authorized or permitted by law. to the authorization granted in this section shall be, with respect

to said bank or, if not all its departments, sections, functions,
(e) "Officers" means the person or persons designated by offices, or facilities are closed, then with respect to any of its

the board of directors, board of trustees, or other governing departments, sections, functions, offices, or facilities which are
body of a bank to act for the bank in carrying out the pro- closed, a legal holiday for all purposes with respect to any
visions of this section or, in the absence of any such designation business of any kind or character of the bank, or of any of its
or in the absence of the officers so designated, the president departments, sections, functions, offices, or facilities, so closed,
or any other officer currently in charge of the bank or of the including, but without limiting the generality of the foregoing,
office or offices in question. matters relating to the time payable, the presenting for pay-

(fIt~~~~~~~~~~) Thp ~ ~ ~ ~ ~ ~ sp ment, or acceptance, and the protesting and giving notice of
in e Theauthorizations herein provided for a bank "o clos" protest and notice of dishonor of bills of exchange, bank

in case of an emergency shall mean and include the authority promissory notes, and other items drawn on or payable

enedot to losen on and nd business or banking day and, if having at such bank, and any other banking business of any kind or
opened, to close and suspend business, character. No liability or loss of rights of any kind on the

(2) POWERS OF COMMISSIONER.-Whenever the corn- part of any bank or director, officer, or employee thereof shall
missioner is of the opinion that an emergency exists, or is accrue or result by virtue of any closing authorized by this
impending, in this state or in any part of this state, he may, section.
by proclamation, authorize banks located in the affected area
or areas to close or to close any or all the departments, (b) On any day which by the provisions of this section is
sections, functions, offices, or facilities thereof. In addi- deemed or declared to be a legal holiday with respect to any
tion, if the commissioner is of .the opinion that an emergency bank or banks or office or offices thereof, the officers thereof
exists, or is impending, which affects, or may affect, a par- may, in the exercise of their discretion, cause such bank or any
ticular bank or banks, or one or more particular departments, office thereof to open its doors or facilities for the transaction
sections, functions, offices, or facilities thereof, but not banks or conduct of a limited business by the operation of one or
located in the area generally, he may authorize the particular more, but less than all, of its departments, sections, offices,
bank or banks to close or to close one or more of the depart- functions, or facilities. On any day when, pursuant to the pro-
ments, sections, functions, offices or facilities thereof. The bank visions of this section, less than all the departments, sections,
or banks affected by any such proclamation or authorization functions, offices, or facilities are open, at the election of such
may close in accordance therewith. Such banks and such of bank the limited business transacted or conducted on such day
the departments, sections, functions, offices or facilities there- shall be deemed for all purposes as transacted or conducted on
of so closed may remain closed until the commissioner pro- the next following business day which is not deemed or declared
claims that the emergency has ended, or until such earlier as a legal holiday pursuant to the provisions of this section
time as the officers of the bank determine that the bank or or of any other provision of law.
any of its departments, sections, functions, offices, or facilities,
theretofore closed because of the emergency, should reopen, (6) PROVISIONS CUMULATIVE.-The provisions of this
and, in either event, for such further time thereafter as may section shall be construed and applied as being in addition to,
reasonably be required to reopen. and not in substitution for or limitation of, any other law of

this state or of the United States authorizing the closing of a
(3) POWERS OF OFFICERS.- bank or excusing the delay by a bank in the performance of its

duties and obligations because of emergencies or conditions
(a) Whenever the officers of a bank are of the opinion that beyond the bank's control or otherwise.

an emergency exists, or is impending, which affects, or may
affect, the bank or one or more or all of its departments, Section 62. Section 658.11, Florida Statutes, is renumbered
sections, functions, offices, or facilities, they shall have the as section 663.596, Florida Statutes, and is amended to read:
authority, in the reasonable exercise of their discretion, to
close the bank or any one or more or all of the departments, (Substantial rewording of section. See s. 658.11, F.S., for
sections, functions, offices or facilities thereof on any busi- present text.)
ness or banking day or days during the continuation of such
emergency, even if the commissioner has not issued and does 663.696 Records of banks and trust companies and copies
not issue a proclamation of emergency. The office or offices thereof; retention and destruction.-
so closed may remain closed until such time as the officers
determine that the emergency has ended and for such further (1) In this section, "records" of a bank or trust company
time thereafter as may reasonably be required to reopen. How- means and includes all books of account and other books of
ever, in no case shall such bank or any department, section, func- every kind, journals, ledgers, statements, instruments, doeu-
tion, office, or facility thereof remain closed pursuant to the ments, files, messages, writings of every kind, and all other
provisions of this paragraph for more than 48 consecutive internal or other data and other information of every descrip-
hours, excluding other legal holidays, without requesting the tion, made or received by a bank or trust company in the
approval of the commissioner. regular course of its business or otherwise, regardless of the

mode in which it is recorded.
(b) The officers of a bank may close the bank or any one

or more or all of the bank's departments, sections, functions, (2) Banks and trust companies shall not be required to
offices, or facilities on any day or days designated, by proela- preserve or retain any of their records or copies thereof for a
mation of the President of the United States or the governor longer period than may from time to time be expressly re-
of this state, as a day or days of mourning, rejoicing, or other quired by a valid and applicable statute or rule or regulation
special observance. of this state or the United States which identifies, either

specifically or by type or category, the relevant records or
(4) NOTICE TO BE GIVEN.- copies thereof, or for a period longer than 4 years with respect

(a) A bank chartered under the laws of this state closing to any records or copies thereof not so identified by any such
or closing any of its departments, sections, functions, offices, or statute or rule or regulation which specifies a retention period
facilities, pursuant to the authority granted under subsection therefor. A bank or trust company may destroy any of its
(3), shall give notice of its action to the commissioner as records or copies thereof after the expiration of the retention
promptly as conditions reasonably will permit and by any eriod determined as provided in this subsection
means reasonably available. (3) No liability shall accrue against any bank or trust

(b) A national bank closing, or closing any of its depart- company because of the destruction of any of its records or
ments, sections, functions, offices, or facilities, pursuant to copies thereof as permitted in subsection (2), and in any
the authority granted by this section shall give notice of its judicial or other action or proceeding in which any such records
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or copies thereof may be called in question or be demanded (3) By any agent authorized in writing signed by all of
of the bank or trust company or any officer or employee the persons acting as fiduciaries.
thereof, a showing that such records or copies thereof have
been destroyed in accordance with the provisions of subsection Section 66. Section 659.45, Florida Statutes, is renumbered
(2) shall be a sufficient excuse for the failure to produce as section 663.611, Florida Statutes, to read:
them. 663.611 65945 Effect of lessee's death or Incompetence.-

(4) Any bank or trust company may at any time make, or Where a lessor without knowledge of the death or of an ad-
cause to be made, a copy or copies of any or all of its records judication of legal incompetence of the lessee deals with his
and any such copv duly certified, authenticated or identified agent pursuant to a written power of attorney signed by such
by a responsible officer or agent of the bank or trust company lessee, the transaction binds the lessee's estate and the lessee.
under whose supervision the records or copies are kept, shall Section 67. Section 659.46, Florida Statutes, is renumbered
in all cases, and in all courts and places, be admitted and as section 663.614, Florida Statutes, and is amended to read:
received as evidence with a like force and effect as the original
record, whether or not the original is in existence. 663.614 669.46 Search procedure on death of lessee.-Pro-

of, a bank o t c .vided satisfactory proof of the death of the lessee is presented,
(5) The original of any record of a bank or trust com- a lessor shall permit the person named in a court order for

pany includes the data or other information comprising a the purpose, or if no order has been served upon the lessor,
record, stored or transmitted in or by means of any electronic, the spouse, a parent, an adult descendant or a person named as
computerized, mechanized or other information storage or a personal representative at exeese in a copy of a purported
retrieval or transmission system or device which can upon produced by him, to open and examine the contents of a
request generate, regenerate or transmit the precise data or will safe-depositduced by him, to openby a decedent, or any documontents ofde- a
other information comprising the record; and an original safe-deposit box leased by a decedent for safekeeping, in the presdocumentsce of ande-
also includes the visible data or other information so generated, livered by a decedent for safekeepingssor, if so requested by suhan
regenerated or transmitted if it is legible or can be made offier of the lessor; and the lessor, if so requested by such
legible by enlargement or other process. person, must deliver:

(6) Copies of records of a bank or trust company, hereto- (1) Any writing purporting to be a will of the decedent to
fore or hereafter made, include: duplicates or counterparts the court having probate jurisdiction in the county wherein the
of an original produced from the same impression or process bank is located.
as the original by carbon or other chemical or substance or (2) Any writing purporting to be a deed to a burial plot
process; negative and positive film and prints of an original or to give burial instructions to the person making the request
or copy and reproductions and facsimiles of an original or for a search; and
copy, whether or not the same size, produced by photographic,
microphotographic, photostatic, xerographic, electronic, corn- (3) Any document purporting to be an insurance policy on
puterized or mechanized process, or by any other process, and the life of the decedent to the beneficiary named therein; but
enlargements and reductions thereof; and the data or other no other contents shall be removed pursuant to this section.
information comprising a record stored or transmitted as
provided in subsection (5), and the visible data or other in- Section 68. Section 659.47, Florida Statutes, is renumbered
formation generated or regenerated or transmitted by such as section 663.617, Florida Statutes, to read:
information storage or retrieval or transmission system or 663.617 665094 Lease to minor.-A lessor beak may lease
device, if it is legible or can be made legible by enlargement a safe-deposit box to and in connection therewith deal with a
or other process. minor with the same effect as if leasing to and dealing with a

PART VI person of full legal capacity.

SAFE-DEPOSIT BUSINESS; Section 69. Section 663.620, Florida Statutes, is created to
BANK SERVICE CORPORATIONS read:

Section 63. Section 659.42, Florida Statutes, is renumbered 663.620 Security and protection procedures.-If any indi-
as section 663.603, Florida Statutes, and is amended to read: vidual who has a right of access to a safe-deposit box is un-

66S.603 6650.48 Definitions for ss. 668.60S-668.6S2 865.48- willing or unable for any reason or cause to comply with any
660.41. As used in ss. 663.603-663.682 6I0A&660,-Ii-: of the lessor's normal requirements or procedures in connec-

*: Asusedtion with such access relating to security, safety or protection,
(1) "Lessee" means a person contracting with a lessor for the lessor shall have the right to limit or deny access to the

the use of a safe-deposit box. safe-deposit box by such individual unless all lessees of such
safe-deposit box shall take such action as may be necessary to

(2) "Lessor" means a bank or state trust company, renting insure reasonable compliance with such security, safety or pro-
safe-deposit facilities. tection requirements or procedures.

(3) "Safe-deposit box" means a safe-deposit box, vault, or Section 70. Section 669.48, Florida Statutes, is renumbered
other safe-deposit receptacle maintained by a lessor and the as section 663.623, Florida Statutes, to read:
rules relating thereto apply to property or documents kept as s 6
in safekeeping in the bank's vault. 663.623 6M48 Delivery of safe-deposit box contents or prop-

Section 64. Section 659.43, Florida Statutes, is renumbered erty held in safekeeping to personal representative.-
as section 663.606, Florida Statutes, and is amended to read- ,._,, ,„. , . . .as section 663.606, Florida Statutes, and is amended to read: (1) The lessor shall immediately deliver to a resident per-

663.606 66043 Authority to engage in leasing safe-deposit sonal representative, upon presentation of a certified copy of
business EeeRtiee.-A state bank or state trust company may his letters of authority, all property deposited with it by the
maintain and lease safe-deposit boxes and may accept property decedent for safekeeping, and shall grant him access to any
or documents for safekeeping if, except in the case of night safe-deposit box in the decedent's name and permit him to re-
depositories, it issues a receipt therefor. move from such box any part or all of the contents thereof.

Section 65. Section 659.44, Florida Statutes, is renumbered (2) If a foreign personal representative of a deceased
as section 663.609, Florida Statutes, and is amended to read: lessee has been appointed by a court of any other state, a

663.609 65944 Access by fiduciaries.-Where a safe-deposit lessor may, at its discretion, after 3 months from the issuance
box is made available by a lessor to one or more persons acting to such foreign personal representative of his letters of author.
as fiduciaries, the lesser may, except as otherwise expressly ity, deliver to such foreign personal representative all proper-

proide intheleae o th wrtins prsuntto which suck ties deposited with it for safekeeping and the contents of anyprovided in the lease or the writings tpursuanto wh safe-deposit box in the name of the decedent if at such time the
fiduciaries are acting, allow access thereto as follows: lessor has not received written notice of the appointment of a

(1) By any one or more of the persons acting as personal personal representative in this state, and such delivery shall
representatives eeeutere ep _d.niotrzato. be a valid discharge of the lessor for all property or contents

so delivered. Such foreign personal representative shall fur-
(2) By any one or more of the persons otherwise acting nish the lessor with an affidavit setting forth facts showing

as fiduciaries when authorized in writing signed by all other the domicile of the deceased lessee to be other than this state,
persons so acting. and stating that there are no unpaid creditors of the deceased
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lessee in this state, together with a certified copy of his letters reciting the name of the lessee, the date of the opening of
of authority. A lessor making delivery pursuant to this subsec- the box and a list of its contents. The certificate shall be in-
tion shall maintain in its files a receipt executed by such cluded in the package and a copy of the certificate shall be
foreign personal representative which itemizes in detail all sent by registered mail to the last-known address of the lessee.
property so delivered. The package shall then be placed in the general vaults of the

(3) No lessor shall be liable for damages or penalty by lessor at a rental not exceeding therental previously charged
reason of any delivery made pursuant to this section. for the box. The lessor shall have a lien on the package and its

contents to the extent of any rental due and owing plus the
Section 71. Section 659.49, Florida Statutes, is renumbered actual reasonable costs of removing the contents from the safe-

as section 663.626, Florida Statutes, and is amended to read: deposit box.

663.626 660,4 Access to safe-deposit boxes leased in two (2) If the contents of the safe-deposit box have not been
or more names.- claimed within 1 year of the mailing of the certificate, the

lessor may send a further notice to the last known address of
(1) When specifically provided in the lease or rental agree- the lessee stating that, unless the accumulated charges are

ment covering safe-deposit boxes heretofore or hereafter rented paid within 30 days, the contents of the box will be sold at
or leased in the names of two or more lessees, that access to public auction at a specified time and place, or, in the case of
said safe-deposit box shall be granted to either lessee, or to securities listed on a stock exchange, will be sold upon the
either or the survivor, access to said safe-deposit box shall be exchange on or after a specified date and that unsalable items
granted to: will be destroyed. The time, place and manner of sale shall

also be posted conspicuously on the premises of the lessor and(a) Either or any of said lessees, regardless of whether or advertised once in a newspaper of general circulation in the
not the other lessee or lessees or any of them be living or be community. If the articles are not claimed, they may then be
competent, or sold in accordance with the notice. The balance of the pro-

(b) The personal representative efueetezr e .d-iotro:rf ceeds, after deducting accumulated charges, including the ex-
of the estate of either or any of said lessees who is deceased, penses of advertising and conducting the sale, shall be de-
or the guardian of the property of either or any of said lessees posited to the credit of the lessee in any account maintained
who is incompetent, and in either such case, the provisions of by him, or if none, shall be deemed a deposit account with
s. 668.609 69.44, shall apply, and the signature on the safe- the bank or trust company operating the safe-deposit facility,
deposit entry or access record (or the receipt or acquittance, and shall be identified on the books of the bank as arising
in the case of property or documents otherwise held for safe- from the sale of contents of a safe-deposit box.
keeping) shall be a valid and sufficient release and discharge to (3) Any documents or writings of a private nature, and hav-
the lessor for granting access to such safe-deposit box, or ing little or no apparent value need not be offered for sale,
for the delivery of such property or documents otherwise but shall be retained, unless claimed by the owner, for the
held for safekeeping. period specified for unclaimed contents, after which they may

(2) No lessor shall be held liable for damages or penalty be destroyed-
by reason of any access granted or delivery made pursuant to (4) The remedies provided for in this section shall apply
this section. to rental accrued or contents of safe-deposit boxes held by

banks prior to the enactment of chapter 28016, Laws of Florida,Section 72. Section 659.50, Florida Statutes, is renumbered 1953, chs. 658-661.
as section 663.629, Florida Statutes, to read:

Section 74. Section 659.59, Florida Statutes, is renumbered
B665.629 6606 Adverse claims to contents of safe-deposit as section 663.638, Florida Statutes, and is amended to read:

box.-

(1) An adverse claim to the contents of a safe-deposit box, 66.68 66060 Short title.-Sections 66S.68-66S.659 He
or to property held in safekeeping, is not sufficient to require , may be cited as the "Florida Bank Service Corporation
the lessor to deny access to its lessee unless: Act."

(a) The lessor is directed to do so by a court order issued Section 75. Section 659.60, Florida Statutes, is renumbered
in an action in which the lessee is served with process and as section 663.641, Florida Statutes, and is amended to read:
named as a party by a name which identifies him with the
name in which the safe-deposit box is leased or the property 668.641 669.60 Definitions.-As used in ss. 668.638-663.659

held; or660.60-6606:

(b) The safe-deposit box is leased or the property is held (1) "Bank" means any person, whether subject to the laws
in the name of a lessee with the addition of words indicating of this or any other jurisdiction, authorized to engage in the
that the contents or property are held in a fiduciary capacity, business of banking, or authorized to engage in the trust busi-
and the adverse claim is supported by a written statement of ness, including the trust department of a bank.
facts disclosing that it is made by, or on behalf of, a beneficiary
and that there is reason to know that the fiduciary will mis- (2) "Bank services" means services such as check and de-
appropriate the trust property. posit sorting and posting, computation and posting of interest

and other credits and charges, preparation and mailing of
(2) A claim is also an adverse claim where one of several checks, statements, notices, and similar items, or any other

lessees claims, contrary to the terms of the lease, an exclusive clerical, bookkeeping, accounting, statistical, or similar func-
right of access, or where one or more persons claim a right tions performed for a bank.
of access as agents or officers of a lessee to the exclusion of
others as agents or officers, or where it is claimed that a lessee (3) "Bank service corporation" means a corporation or-
is the same person as one using another name. ganized to perform bank services for two or more banks, each

Section 73. Section 659.51, Florida Statutes, is renumbered of which owns part of the capital stock of such corporation.
as section 663.632, Florida Statutes, and is amended to read: Th "r t monte" o n

663.632 650.5 Special remedies for nonpayment of rent.- OhSI h-e. e te ,th easi " a' .. sad weds a

(1) If the rental due on a safe-deposit box has not been
paid for S 6 months, the lessor may send a notice by registered (4)4-+ "Invest" includes any advance of funds to a bank
mail to the last known address of the lessee stating that the service corporation, whether by the purchase of stock, the mak-
safe-deposit box will be opened and its contents stored at the ing of a loan, or otherwise, except a payment for rent earned,
expense of the lessee unless payment of the rental is made goods sold and delivered, or services rendered prior to the
within 30 days. If the rental is not paid within 30 days from making of such payment.
the mailing of the notice, the box may be opened in the presence
of an officer of the lessor and of a notary public who is not (65).* "State bank" means a bank, as defined in subsec-
a director, officer, employee or stockholder of the lessor. The tion (1), chartered by this state.
contents shall be sealed in a package by a notary public who
shall write on the outside the name of the lessee and the date Section 76. Section 659.61 Florida Statutes, is renumbered
of the opening. The notary public shall execute a certificateo as section 663.644, Florida Statutes, and is amended to read:
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663.644 S660 Banks authorized to invest.- examination by the department to the same extent as if such
services were being performed by the bank itself on its own

(1) No limitation or prohibition otherwise imposed by any premises.
provision of the laws of this state exclusively relating to banks
or any kind or class of banks shall prevent any two or more Section 81. Section 659.66, Florida Statutes, is renumbered
banks from investing not more than 10 percent of the capital as section 663.659, Florida Statutes, and is amended to read:
accounts pa44 ad 4eifa4e eapital a uYimpai.ped !u=pl
of each of them in a bank service corporation; and each of 668.659 606 Legislative intent.-In enacting ss. 668.688-
any two or more banks may invest not more than 10 percent 66S.659 650.- 66066, the Legislature of Florida takes cogni-
of its capital accounts ipa4 i =and *unipaired eapites a.4 w-. zance of the enactment by the Congress of the United States of
i-pai sedt-plus in a bank service corporation. Public Law 87-856, 87th Congress, H.R. 8874, approved October

23, 1962 (76 Stat. 1132), entitled "An Act to authorize certain
(2) If stock in a bank service corporation has been held banks to invest in corporations whose purpose is to provide

by two or more banks, and one or more banks ceases to utilize clerical services for them, and for other purposes," and the
the services of the bank service corporation and ceases to hold legislature takes cognizance of the legislative history of said
stock in it, and leaves only one bank as the sole stockholding Act of Congress (House Report 2062, 87th Congress on H.R.
bank, the bank service corporation may nevertheless continue 8874, July 30, 1962; Senate Report 2105, 87th Congress on H.R.
to function as such and the sole remaining stockholding bank 8874, September 18, 1962), and it is intended that banks in this
may continue to hold stock in it. state shall have the authority to enjoy the benefits made avail-

Section 77. Section 659.62, Florida Statutes, is renumbered able by said Act of Congress; and by the enactment of ss.
as section 663.647, Florida Statutes, and is amended to read: 668.638-66.659 6 66 it is not intended to regulate serv-

ices performed for state banks such as legal services, services
663.647 665062 Banks authorized to use services.-No limita- of independent accountants, public relations and advertising,

tion or prohibition otherwise imposed by any provision of the armored car and other transportation services, guard services,
laws of this state, other than ss. 663.638-663.659 6609-69, mechanical services in connection with the operation of equip-
exclusively relating to banks or any kind or class of banks or ment in buildings, or other services of similar nature, the bank
exclusively relating to persons performing services for banks services to which the regulatory requirements of ss. 668.638-
or any kind or class of banks, shall prevent: 663.659 650.50 65P.66 relate being intended to be limited to bank-

ing functions as such.
(1) Any bank from causing bank services to be performed

for itself at or away from its banking house or on or off its PART VII
premises; and a bank may cause to be performed, by contract
or otherwise, any bank services for itself, either at or away INTERNATIONAL BANKING
from its banking house or on or off its premises; Section 82. Subsection (1) of section 659.67, Florida Stat-

(2) Any bank from providing space and facilities, or utes, is renumbered as section 663.703, Florida Statutes, and is
either, in its banking house or on its premises for a bank amended to read:
service corporation or for a person performing bank services
for such bank. 663.703 465W6 hntean*tiena4 b1anlng eeprati and ages

Section 78. Section 659.63, Florida Statutes,, is renumbered
as section 663.650, Florida Statutes, to read: *- Definitions.-As used in this part section:

663.650 668&69 Requirement to furnish services.-Whenever + "Department" means the Department e Banking and
a state bank, referred to in this section as an applying bank, FS-He r
applies for a type of bank services for itself from a bank serv-oration" means a bank-
ice corporation which supplies the same type of bank services (1) "International banking corporation means a bank-
to another bank, and the applying bank is competitive with any ing corporation organized nd licensed under the laws of some
bank, referred to in this section as a stockholding bank, which oreign country or a political subdivision thereof, other than
holds stock in such corporation, the bank service corporation the United States of America or any of the states within the
must offer to supply such services by either: United States of America.

(1) Issuing stock to the applying bank and furnishing bank (2) 44 "International bank agency" means the international
services to it on the same basis as to the other banks holding banking corporation with respect to all business or activities
stock in the bank service corporation, or conducted in this state or through an office located in this

state.
(2) Furnishing bank services to the applying bank at rates

no higher than necessary to fairly reflect the cost of such () "Representative office" means the location of an in-
services, including the reasonable cost of the capital provided ternational banking corporation's representative residing in the
to the bank service corporation by its stockholders, at the option State of Florida, which exists for the purpose of acting in a
of the bank service corporation, unless comparable services at liaison capacity with existing and potential customers of such
competitive overall cost are available to the applying bank from international banking corporation and to generate new loans
another source, or unless the furnishing of the services sought and other activities for such international banking corporation
by the applying bank would be beyond the practical capacity of which is operating outside of the state.
the bank service corporation. In any action or proceeding to Section 83. Subsection (2) of section 669.67, Florida Stat-
enforce the duty imposed by this section, or for damages for the utes, is renumbered as section 663.707, Florida Statutes, and is
breach thereof, the burden shall be upon the bank service cor- amended to read:
poration to show such availability.

Section 79. Section 659.64, Florida Statutes, is renumbered 668.707 66.67(2) Application of code.-
as section 663.653, Florida Statutes, to read: (1)o) International bank agencies shall be subject to all

the provisions of the Florida Banking Code and chapter 658 as
663.653 6.5044 Prohibited activities.-No bank service cor- though such international bank agencies were state banks, ex-

poration may engage in any activity other than the perform- cept where it may appear, from the context or otherwise, that
ance of bank services for banks and the furnishing of goods such provisions are clearly applicable only to banks or trust
and materials incidental thereto. companies organized under the laws of this state or the United

States. Without limiting the foregoing general provisions, it
Section 80. Section 659.65, Florida Statutes, is renumbered is the intent of the Legislature that the following provisions

as section 663.656, Florida Statutes, to read: shall be applicable to such banks or agencies: ss. 658.021, re-
lating to administrative enforcement guidelines, 658.025, relat-

663.656 6549.6 Retention of supervision by department.-No ing to investigations, subpoenas, hearings, and witnesses, 658.-
state bank may cause to be performed, by contract or other- 029, relating to hearings, etc., to be public and limited closing,
wise, any bank services for itself, whether at or away from its 658.033, relating to cease and desist order, 658.037, relating to
banking house or on or off its premises, unless assurances officer, director, committee member, and employee removal by
satisfactory to the department are furnished to the department department, 658.041, relating to administrative fines and en-
by both the state bank and the person performing such services forcement proceedings, 663.507, relating to loans by banks not
that the performance thereof will be subject to regulation and exceeding $50,000, 663.829, relating to transactions of direc-
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tore, and 66S.858, relating to prohibited acts and practices and the name of the person who shall be in charge of the busl-
66.18 660 .61, 664 6, 660- 66X, 046 646, and 6564 ness and affairs of such agency or representative office.
International bank agencies shall not have the powers con-
ferred on domestic banks by the provisions of s. 663.234 6496, (c),. The location pa.ee where its initial registered office
relating to branches and facilities, s. 663.569 68.062, relating will be located in this state.
to remote financial service units, and s. 663.545 624, relating
to deposits of public funds. The provisions of chapter 687, re- (d)4, The amount of its capital actually pald in and the
lating to interest and usury shall apply to all loans not subject amount subscribed for and unpaid.
to s. 663.507 664018. An international bank agency shall (ei) The actual value of the assets of such international
have no greater right under, or by virtue of, this section than banking corporation, which must be at least $25,000,000 in
is granted to banks organized under the laws of this state. excess of its liabilities for the establishment of an international
Legal and financial terms used herein shall be deemed to refer bank agency and $10,000,000 in excess of its liabilities for the
to equivalent terms used by the country in which the interna- establishment of a representative office; and a complete and
tional banking corporation is organized. However, all contracts detailed statement of its financial condition as of a date within
or agreements which are negotiated in this state with Florida 60 days prior to the date of such application, except that the
residents shall be construed under Florida law. department in its discretion may, when necessary or expedient,

(2)4. International bank agencies with regard to assets accept such statement of financial condition as of a date within
located within this state shall be subject specifically to the 120 days prior to the date of such application. The department
liquidation and receivership eeesrvatin provisions of this e4 f Bnn Fanng ee in its discretion may, when necessary
chapter 664. or expedient,. require an opinion audit or the equivalent.

Section 84. Subsection (3) of section 659.67, Florida Stat- (2)44 At the time such application is submitted to the de-
utes, is renumbered as section 663.710, Florida Statutes, to read: partment of4 aning and Pawn, such corporation shall also

submit a duly authenticated copy of its articles and an authenti-
663.710 469673.* Provisions of chapter 607 applicable.- cated copy of its bylaws, or an equivalent thereof satisfactory

Notwithstanding the definition of the term "foreign corpora- to the department e4 BRaindg and4 FMnee; and pay #a in-
tion" appearing in s. 607.004(2), all of the provisions of chapter vntigation and smpewikn fee as aet f" h i f.- 68,e8.
607 tot in conflict with the Florida Banking Code relating to
foreign corporations shall apply to all international bank agen- (8)*4 Application shall be made on the form prescribed
cies and representative offices doing business in this state. by the department and shall contain such information as the

department may require. The department may, in its discretion,
Section 85. Subsection (4) of section 659.67, Florida Stat- approve or disapprove the application, but it shall not approve

utes, is renumbered as section 663.713, Florida Statutes, and such application unless, in its opinion, the applicant meets each
is amended to read: and every requirement of this part seetion and any other appli-

cable provision of the Florida Banking Code. In the processing
663.713 6509.67(4) Requirements for carrying on banking of applications, the time limitations under the Administrative

business.- Procedure Act shall not apply as to approval or disapproval of
(1)4.) No international banking corporation shall transact the application.

a banking business, or maintain in this state any office for
carrying on such business, or any part thereof, unless such Section 87. Subsection (6) of section 659.67, Florida Stat-
corporation shall have: utes, is renumbered as section 663.719, Florida Statutes, and is

*ii~yurauu oiiaii iiaamended to read:
(a)-l Been authorized by its charter to carry on such

business and shall have complied with the laws of the country 663.719 666i <* Licenses; permissible activities.-
under which it is chartered. i(1),, When the department 4 B ankin and Fmanee shall

(b)8, Furnished to the department e Bnking and Fi4anee have issued a license to any international banking corporation,
such proof as to the nature and character of its business it may engage in the business authorized by this part ehaptem
and as to its financial condition as the department f4 Ranking at the office specified in such license for a period not exceeding

}ad 4nanee may require. 1 year from the date of such license or until such license is
suspended or revoked. Said corporation shall have only one

(c),r Filed with the department 4 Bonking end Fiaee place of doing business as specified. No such license shall be
a certified copy of that information required to be supplied transferable or assignable. Every such license shall be, at
to the Department of State by those provisions of chapter 607 all times, conspicuously displayed in the place of business
applicable to foreign corporations. specified therein.

(d)4, Paid to the department a nonrefundable application (2)44 Such license may be renewed annually upon appli-
d sanking and Fiancee the fee of $5,000 estebliehd i* ae cation to the department e4f .nking and fineeo upon
sedaiee Wmt» 4 668,08. forms available for that purpose, within 30 days prior to the

expiration of such license. Such license may be renewed by the
(e)r5 Received a license duly issued to it by the depart- department ef Benking and Finanee, in its discretion, upon its

ment of Ba4king and Finance. determination, with or without examination, that the inter-
national banking corporation is in a safe and sound condition

(2)46) The department 4f RBankig and Finaees shall not and has complied with all requirements of law with respect
issue a license to an international banking corporation unless to the international bank agency and that such renewal of the
it is chartered in a country which permits any bank having its license will not be detrimental to the public interest and the
principal place of business in the State of Florida to establish same has been duly authorized by proper corporate action.
similar facilities therein or exercise similar powers. Each renewal application shall be accompanied by an annual

Section 86. Subsection (5) of section 659.67, Florida Stat- renewal fee of $500 in an aount equivwe-t 4e the fees eet
utes; is renumbered as section 663.716, Florida Statutes, and go in 659,08.
is amended to read: (38)4- Such license may be suspended or revoked by the de-

663.716 640,46 6.* Application for license.- partment f4 Banking and F=nanee, with or without examination,
upon its determination that the international banking corpora-

(1)4..). Every international banking corporation, before be- tion does not meet all requirements for original licensing or any
ing licensed by the department .4 Banking and Finance to of the criteria established by subsection (2) paargph (4) for
act in a liaison capacity or to transact a banking business in renewal of licenses.
this state, or before maintaining in this state any office to (4)4 In the event any such license shall be suspended or
carry on such business or any part thereof, shall subscribe revoked by the department n 4 Bankn ad Fnanee, or the
and acknowledge, and submit to the department o4 Bankin renewal thereof refused by the department of Banking and F-
and a ksepr e a pplication which shall state:" ' renewal therieohfreused brythe depa rme nt ~ ~ band kiad Fnae, a separate application which shall state: ne, all rights and privileges of such international banking

(a)t The name of such international banking corporation. corporation to transact the business thus licensed shall forth-
with cease, and such license shall be surrendered to the depart-

(b)S, The location by street and post office address and ment sf Baki ad anoe within 24 hours after the de-
county where its business is to be transacted in this state, partment has mailed or personally delivered written notice of
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such decision. Such notice may be personally delivered to any time prescribe, of the aggregate amount of liabilities of such
officer, director, employee, or agent of the corporation physi- international banking corporation, determined as hereinabove
cally present in this state. provided.

(5)-4 An international banking corporation licensed under (S)4- If, by reason of the existence, or the potential occur-
the terms of this part set is authorized to transact only such rence, of unusual or extraordinary circumstances, the depart-
limited business in this state as is clearly related to, and is ment 4 BRank'ng and Finanee deems it necessary or desirable
usual in, international or foreign business and financing inter- for the maintenance of a sound financial condition, the protec-
national commerce. No such international banking corporation tion of creditors and the public interest, and the maintenance of
shall exercise fiduciary powers or receive deposits, but it may public confidence in the business of the international bank
maintain for the account of others credit balances necessarily agency of the international banking corporation, it may reduce
incidental to, or arising out of, the exercise of its lawful the credit balances with unaffiliated banking institutions outside
powers. this state, and it may require such international banking cor-

poration to deposit, in accordance with such rules as the de-
(6)4-} Notwithstanding any other provision of this chapter partment ef Ranking en4 Flinnee shall from time to time

eetion to the contrary, an international banking corporation li- promulgate, the assets required to be held in this state pur-
censed under this part eeetion as an international bank agency suant to this section with such bank or trust company existing
may, if authorized by rules of the department, make any loan under the laws of this state as such international banking cor-
or investment or exercise any power which it could make or poration may designate and the department E4 anking And
exercise if it were operating in this state as a federal agency Fi4nnee may approve.
under the federal International Banking Act of 1978. The de-
partment shall, when promulgating such rules, consider the pub- Section 89. Subsection (8) of section 659.67, Florida Stat-
lic interest and convenience and the need to maintain a sound utes, is renumbered as section 663.726, Florida Statutes, and is
and competitive state banking system. Unless otherwise pro- amended to read:
vided by statute, an international bank agency shall not exercise
any powers that a federal agency is not authorized to exercise. 665.726 6504,6 48- Financial certifications; restrictions-

(7)4g+ It is the intent of this part section that an inter- (1)*4 Before opening an office in this state, and annually
national bank agency shall not be a "state branch" nor a thereafter so long as a bank office is maintained in this state,
"federal branch," as those terms are defined in the federal an international banking corporation, licensed pursuant to this
International Banking Act of 1978, and neither a foreign bank part e.aptre, shall certify to the department ef king a
as defined in such federal act nor an international banking cor- Fin.nee the amount of its capital accounts paid in capita"
poration shall establish or operate any such branch in this eurpl and u*ndivded prefits, eaec expressed in the currency
state. of the country of its incorporation. The dollar equivalent of

these amounts, as determined by the department .efaking
Section 88. Subsection (7) of section 659.67, Florida Statutes, and F4nanee, shall be deemed to be the amount of its capital

is renumbered as section 663.722, Florida Statutes, and is accounts, eurplu, and endivided profite.
amended to read:

»665722 6o +^ Se c urities«.W- (2)4b4 Purchases and discounts of bills of exchange, bonds,
*66.72S €68QM .++ Securities.-* debentures and other obligations, and extensions of credit

(1)4.} Each international banking corporation shall hold, in and acceptances by an international bank agency within this
this state, currency, bonds, notes, debentures, drafts, bills of state shall be subject to the same limitations as to amount in
exchange or other evidence of indebtedness or other obligations relation to capital accounts n ofpaired eapitl se
payable in the United States or in United States funds or, with Ed e n ie-4d pe'its as are applicable to banks organized
the prior approval of the department f4 Banking and .Fiwne, under the laws of this state. With the prior approval of the
in funds freely convertible into United States funds, in an department, the capital notes and capital debentures of such
amount which shall be not less than 108 percent of the aggre- international banking corporation may be treated as capital in
gate amount of liabilities of such international banking cor- computing such limitations.
poration, payable at or through its office in this state or as a
result of the operations of the international bank agency, includ- Section 90. Subsection (9) of section 659.67, Florida Stat-
ing acceptances, but excluding accrued expenses, and amounts utes, is renumbered as section 663.730, Florida Statutes, and
due and other liabilities to other offices or branches of, and is amended to read:
wholly owned (except for a nominal number of directors' shares)
subsidiaries of, such international banking corporation. In lieu 66S.7S0 6 O Reports.-
of holding such securities, the department may, by rule, permit (1)4 Every international banking corporation doing busi-
an international bank agency to: ness in this state shall, at such times and in such form as

(a)$, Maintain reserves similar to those required for agencies the department ef BRkring and Finane shall prescribe, make
under the federal International Banking Act of 1978; or written reports in the English language to the department of

RBaking ea Finanee under the oath of one of its officers,
(b)2, Maintain other appropriate reserves, taking into con- managers, or agents transacting business in this state, show-

sideration the nature of the business being conducted by the in- ing the amount of its assests and liabilities and containing such
ternational bank agency. other matters as the department e4 BReking end FPHineo shall

prescribe. If any such international banking corporation shall
The securities or reserves shall be held, to the extent feasible, fail to make any such report, as directed by the department
in a state or national bank located in this state. o4 Banking and F4 wee, or if any such report shall contain

any false statement knowingly made, the same shall be grounds
(2)4b4 For the purpose of this section, the department o4 for revocation of the license of the international banking cor-

BReeing and Fi4mme shall value marketable securities at poration.
principal amount or market value, whichever is lower; shall
have the right to determine the value of any nonmarketable 44 Seetien 68.0 )(b) d 4 44 flt 4 eaply to ito,
bond, note, debenture, draft, bill of exchange, other evidence of nati.n-l tbeking c , Misocn nr entri knji bo a on_--es,
indebtedness, or of any other obligation held by or owed to the
international banking corporation in this state; and, in deter- ()4* Each international banking corporation which oper-
mining the amount of assets for the purpose of computing the ates an international bank agency licensed under this part
above ratio of assets to liabilities, shall have the power to ex- seetieo shall cause to be kept, at its place of business in this
clude any particular assets, but may give credit, subject to such state, correct and complete books and records of account of its
rules as the department ef aki4ng and Finanee may from time business operations transacted by such agency, pursuant to s.
to time promulgate, to deposits and credit balances with unaf- 663.596 64-14. Such agencies shall also keep current copies of
filiated banking institutions outside this state, if such deposits the charter and bylaws of the international banking corporation,
or credit balances are payable in United States funds or in relative to the operations of the agency, and minutes of the
currencies freely convertible into United States funds. Credit proceedings of its directors or committees relative to the
given for such deposits and credit balances shall not exceed in agency business. Such records shall be kept pursuant to s.
aggregate amounts such percentage, but not less than 8 percent, 663.596 6i814 and shall be made available to the department,
as the department et anking and Faneae may from time to upon request, at any time during regular business hours of the
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agency. Any failure to keep such records as aforesaid or any it deems advisable for the administration of international bank-
refusal to produce such records upon request by the department ing corporations under this part seeiean, in the interest of pro-
shall be grounds for suspension or revocation of any license tecting depositors, creditors, borrowers, or the public interest,
issued under this part seetion. and in the interest of maintaining a sound banking system in

this state. Because of the difficulty in obtaining economic dataSection 91. Section 663.744, Florida Statutes, is created to with regard to such banks, no economic impact statement shallread: be required in connection with said rules.
663.744 Conversion from a federal agency to a state-chart- Section 95. Section 663.758, Florida Statutes, is created toered agency and the reverse.- read:
(1) An international banking corporation desiring to con- 663.758 Reimbursement for travel.-If foreign travel isvert its existing federal agency or representative office into a deemed necessary by the department to effectuate the purposesstate-chartered agency or representative office shall submit to of this part, representatives of the department shall be re-the department an application on a form the department shall imbursed at the rates set forth in s. 288.03.provide, accompanied by the nonrefundable application fees of

$5,000 and $1,000 respectively. An examination and investi- PART VIII
gation may be conducted to the extent determined necessary ADDITIONAL POWERS OF THE DEPARTMENTby the department. The cost of any such examination shall beADDITIONAL POWERS OF THE DEPARTMENT
paid by the applicant. Section 96. Section 658.08, Florida Statutes, is renumbered

(2) Nothing in the laws of this state shall restrict the right as section 663.813, Florida Statutes, and is amended to read:
of a state-chartered agency or represenative office to convert (Substantial rewording of section. See 8. 658.08, F.S., forto a federal agency or representative office upon compliance present text.)
with the laws of the United States. Upon completion of any
such conversion, the state charter shall be surrendered to the 663.813 Examination fees and assessments.-
department. (1) Each state bank and state trust company shall pay to

(3) An international banking corporation desiring to convert the department examination fees and assessments as follows:its existing state-chartered representative office to a state-
chartered agency or its existing state-chartered agency to (a) A semiannual fee of $300, which amount shall be duea state-chartered representative office shall submit to the and payable on or before January 30 and July 31 in each
department an application on a form the department shall year; and
provide. An application to convert to an agency shall be ac- (b) A semiannual assessment, each in such amount as maycompanied by all of the information and documents that the be determined by the department, the formula for computation
state requires applicants for an agency to submit and by of which shall be uniform as to all state banks and shall bea nonrefundable application fee in the amount of $4,000. A non- uniform as to all state trust companies (and the formula amountrefundable application fee in the amount of $500 shall accom- per $1,000 of total assets of state trust companies shall not bepany an application to convert to a representative office. less than for state banks), but not exceeding 8 cents for each

(4) An international banking corporation desiring to con-$1,000 of total assets as shown on the statement of condition
vert from a federal agency or representative office into a t bank r trust compan a of the last business day instate-chartered agency or representative office, or from its June andthe last business day in December in each year, andexisting state-chartered representative office to an agency shall each such assessment shall be due and payable on or before
be required to meet the minimum criteria of the state-chartered
form into which it is converting. (2) Applications filed with the department shall be accom-

Section 92. Subsection (10) of section 659.67, Florida Stat- panied by payment of the following fees:
utes, is renumbered as section 663.748, Florida Statutes, and (a) Five thousand dollars for each application for authorityis amended to read: to organize a new state bank or state trust company.

663.748 660.67 14-) Dissolution.-In the event an interna- (b) One thousand dollars for each application by an exist-tional banking corporation, licensed to maintain an international ing bank or association for trust powers.bank agency in this state, is dissolved, or its authority or
existence is otherwise terminated or canceled in the jurisdiction (c) Two thousand dollars for each application for authorityof its incorporation, a certificate of the official responsible for to acquire a majority or controlling interest in an existingrecords of banking corporations of the jurisdiction of incorpora- state bank or state trust company.
tion of such international banking corporation, attesting to the * * occurrence of any such event, or a certified copy of an order or (d) One thousand dollars for each application for authority
decree of a court of such jurisdiction directing the dissolution of to relocate a state bank or trust company main office.
such international banking corporation or the termination of (e) The aggregate amount determined as herein providedits existence or the cancellation of its authority shall be de- for each application for conversion of a national bank or an
livered by the corporation or its surviving officers and directors industrial savings bank to a state bank, which aggregate
to the department. The filing of the certificate, order, or decree amount shall be the sum of $300 plus such additional amountshall have the same effect as the revocation of such interna- as may be determined by the department on the basis of itstional banking corporation's license as hereinabove provided. estimate of its costs but such additional amount shall not

Section 93. Subsection (11) of section 659.67, Florida Stat- exceed a sum computed at the rate of 8 cents for each $1,000utes, is renumbered as section 663.751, Florida Statutes, and is of total assets of the national bank or industrial savings bankamended to read: as shown on its statement of condition as of the date of the
66eS8a3gh.751 60~ +6*4 Representativeoffice iitations.-No application for co nversion. If the conversion occurs, fee as socomputed will be credited to and will reduce the first semi-representative office shall conduct any banking business in this annual assessment under subsection (l)(b).state. Each representative office shall be licensed egteed

with the department, shall provide the department with such (f) One thousand dollars for each application to establishinformation as the department, by rule, deems necessary, d4 a branch of a state bank or a branch of a state trust company.shall pay an initial nonrefundable application fee of $1,000
and shall pay an annual renewal fee of $100 the a B ee (g) Two hundred fifty dollars for each application for

d-d sha py a68a8 authority to establish a trust service office of a state trustcompany or of a trust department of a state bank or associa-
Section 94. Subsection (12) of section 659.67, Florida Stat- tion; and a like amount for each application by a bank orutes, is renumbered as section 663.755, Florida Statutes, and association with trust powers which is not a state bank oris amended to read: state association, for authority to establish a trust service office

at a state bank, state association or state credit union.668.755 645- 14424) Rules; exemption from economic im-
pact statement requirements.-In addition to any other rule- (h) Two thousand five hundred dollars for each applicationmaking authority it has under the Florida Banking Code, the for a merger, consolidation, or purchase of assets and assump-department is authorized to promulgate reasonable rules which tion of liabilities; provided, however, that if three or more
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banks or trust companies are involved in any such application (b) No bank, other than a state bank or a national bank
the fee shall be $1,000 for each involved institution or $5,000, having its principal place of business in this state, shall estab-
whichever is less. lish or maintain an office or place of business in this state

for the purpose of engaging in the business of lending money
(3) Each state trust company and each state bank or asso- or soliciting for such purpose; and no bank holding company not

ciation exercising trust powers shall pay to the department, authorized to own or control a bank in this state shall establish
promptly upon its demand, a fee for the examination by the or maintain, directly or through a subsidiary, an office or place
department of such state trust company or the trust department of business in this state for the purpose of soliciting loans for
of such state bank or association, which examination fee shall be its bank subsidiaries.
$125 per day for the examiner-in-charge plus $90 per day forec$125 per day for theeipxamtinegrin the examinationpu $0(3) This section shall in nowise restrict or impair any right,

authority or power granted by law to any savings and loan
(4) The amounts of all fees and assessments provided for association or credit union organized and operating under the

in this section, except for subsection (5), shall be deemed to laws of the United States and having its principal office and
be maximum amounts and the department shall have authority place of business in this state, or any industrial savings bank,
to establish, and from time to time to change, fees and assess- savings and loan association or credit union organized and
ments of uniform application in amounts less than the maximum operating under the laws of this state.
amounts stated in this section. The department is authorized
to recover from any state bank and state trust company the (4) It shall be unlawful for any person to violate any of the
department's actual costs for any examination of such state provisions of this section and any person who does so shall be
bank or state trust company which is in addition to the exam- liable for a fine in an amount not less than $1,000 nor more
inations required by chapter 658. than $2,000 per day, or part thereof, during which such violation

continues. Any court, in a proceeding brought by the depart-
(5) There is hereby imposed a fee for the examination of ment or by any bank the principal place of business of which

international bank agencies or representative offices, which is in this state or by any other person residing, or whose
shall be the department's cost of conducting such examination, principal place of business is located, in this state and whose
but in no event less than $100 per day for each examiner interests are substantially affected thereby, may enjoin any
participating in the examination. person from violating any of the provisions of this section.

For the purposes of this subsection, the interests of a trade
Section 97. Section 659.52, Florida Statutes, is renumbered organization or association shall be deemed to be substantially

as section 663.821, Florida Statutes, and is amended to read: affected if the interests of any of its members are so affected.

(Substantial rewording of section. See s. 659.52, F.S., for In addition, the department may issue and serve upon any
present text.) person violating any of the provisions of this section a com-

plaint seeking a cease and desist order in accordance with the
663.821 Banking business by unauthorized persons; use of procedures, and in the manner prescribed by, s. 658.033.

name.- (5) Nothing in this section shall be construed to prohibit the

(1) (a) No person other than a state bank or a national lawful establishment or the lawful operations of an Edge Act
bank having its principal place of business in this state shall, corporation; and nothing in this code shall be construed to pro-

in this state, engage in the business of soliciting or receiving hibit any advertisement or other activity in this state by any
funds for deposit or of issuing certificates of deposit or of person if such prohibition would contravene any applicable
paying checks; and no person shall establish or maintain a federal law which preempts the law of this state.
place of business in this state for any of the functions, trans- Section 98. Section 659.57, Florida Statutes, is renumbered
actions or purposes mentioned in this subsection. The issuance section 663.825, Florida Statutes, and is amended to read:
or sale by banks of travelers checks, money orders, or other as section 663.825, Florida Statutes, and is amended to read:
instruments for the transmission or payment of money, by or 663.825 6606 Transaction of business by out-of-state bank-
through employees or agents of the bank off the bank premises ing corporations; exempt transactions in Banking Code.-
shall not be deemed a violation of or inconsistent with the
provisions of s. 663.234, relating to the place of transacting (1) Nothing in this code shall be construed to prohibit a
business by banks. eeign bank having its principal place of business outside of

this state from:
(b) No person other than a bank shall, in this state, trans-

act business in the way or manner of a bank. (a) Contracting in this state with any person to acquire
from such person a part or the entire interest in a loan which

(2) (a) No person other than a bank shall, in this state: such person proposes to make, has heretofore made or hereafter
makes, together with a like interest in any security instrument

1. Transact business under any name or title which con- covering real or personal property in the state proposed to be
tains the word "bank," "banker," "banking," or "trust company," given or hereafter or heretofore given to such person to secure
or words of similar import, in any context or in any manner; or or evidence such loan;

2. Use any name, word, sign, symbol or device, in any (b) Entering into mortgage servicing contracts with persons
2. Usexo any name, word, sign, symbol or device, i any authorized to transact business in Florida, and enforcing in this

context or in any manner; or state the obligations heretofore or hereafter acquired by it in
the transaction of business outside of this state or in the trans-

3. Circulate or use any letterhead, billhead, circular, paper action of business authorized by this section;
or writing of any kind, or otherwise advertise or represent in
any manner, (c) Acquiring, holding, leasing, mortgaging, contracting with

respect to, or otherwise, protecting, managing, or conveying
which indicates or reasonably implies that the business being property in this state which has heretofore or may hereafter
conducted or advertised is the kind or character of business be assigned, transferred, mortgaged or conveyed to it as se-
transacted or conducted by a bank or trust company or which is curity for, or in whole or in part in satisfaction of, a loan or
likely to lead any person to believe that such business is that loans made by it or obligations acquired by it in the transaction
of a bank or trust company; provided, however, that the words of any business authorized by this section.
"bank," "banker," "banking," or "trust company," or the plural
of any thereof, may be used by, and in the corporate or other (d) Making loans or committing to make loans to any per-
name or title of, any company which is or becomes a bank son located in this state and soliciting compensating deposit
holding company pursuant to the provisions of the Bank Hold- balances in connection therewith.
ing Company Act of 1956, as amended (12 U.S.C., ss. 1841- (2) No such fepeign bank shall be deemed to be transacting
1849), and any subsidiary of any such bank holding company business in this state, or be required to qualify so to do, solely
which includes as a part of its name or title all or any part, or by reason of the performance of any of the acts or business
abbreviations, of the name or title of the bank holding com- hereinbefore authorized in this section. Nothing in this section
pany of which it is a subsidiary, and any trade organization or shall be construed as authorizing or permitting any such feeign
association, whether or not incorporated, functioning for the pur- bank to maintain an office within the state.
pose of promoting the interests of banks or bank holding com-
panies, the active members of which are banks or bank holding Section 99. Section 663.829, Florida Statutes, is created to
companies. read:
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663.829 Transactions of directors.-Any bank or trust corn- PART IX
pany may contract for, or purchase from, or sell to, any of its
directors or from any firm of which any of its directors is a INSOLVENCY; LIQUIDATION
member, any property, real or personal, when such purchase or Setion 02. Section 66390 Florida Statutes is created
sale is made in the regular course of business upon terms not ect 02 ecton 663903 Floda Statutes, is ct reated
less favorable to the bank or trust company than those offered
to others, or when such purchase or sale is authorized by a 663.903 Taking possession of insolvent state banks or
majority of the board of directors not interested in the sale or trubs companies-
purchase of such property, such authority to be evidenced by
the affirmative vote or written assent of such directors. (1) Whenever the department has reason to conclude, based

upon the reports furnished to it by a state bank or trustSection 100. Section 663.833, Florida Statutes, is created to company examiner or upon other satisfactory evidence that
read: any state bank or trust company:

663.833 Prohibited acts and practices.- (a) Is insolvent; or

(1) It shall be unlawful for any officer, director or employee (b) Is transacting its business in an unsound, unsafe or
of a state bank or trust company to ask for, willfully and unauthorized manner such that it is threatened with imminent
knowingly receive or consent to receive any commission, emolu- insolvency; the department may, in its discretion, forthwith
ment, gratuity, money, property, or thing of value for: designate and appoint a liquidator or receiver to take charge

of the assets and affairs of such bank or trust company, and(a) Procuring, or endeavoring to procure, for any person require of him such bond and security as the department deems
a loan or extension of credit, from such bank; ora loan or extension of credit, from such bank; or proper, not exceeding double the amount that may come into

(b) Procuring, or endeavoring to procure, the purchase or his hands. The department niay enlist the services of any
discount of any note, draft, check, bill of exchange or other state or local law enforcement agency in taking possession
obligation by such bank. and securing the assets of the bank or trust company.

Any person violating the provisions of this subsection shall be (2) A state bank or trust company is deemed to be insol-
guilty of a felony in the third degree punishable as provided in vent when any of the following conditions exist:
s. 775.082, s. 775.083, or s. 775.084. (a) The capital stock, surplus, undivided profits and all

(2) It shall be unlawful for any officer, director, agent or assets are insufficient to meet liabilities; or
employee of a state bank or trust company to: (b) The bank or trust company is unable to meet current

(a) Knowingly receive or possess himself of any of its obligations as they mature, even though assets may exceed
property otherwise than in payment of a just demand, and,
with intent to deceive or defraud, to omit to make or cause (c) The capital stock, surplus and undivided profits are
to be made a full and true entry thereof in its books and exhausted by losses with no immediate prospect of replace-
accounts, or concur in omitting to make any material entry ment.
thereof; or

Section 103. Section 663.907, Florida Statutes, is created
(b) Embezzle, abstract or misapply any money, property, to read:

or thing of value of the bank or trust company with intent 663.907 Appointment of receiver or liquidator.-
to deceive or defraud such bank or trust company; or

(1) Upon taking possession of a state bank or trust com-(c) Knowingly make, draw, issue, put forth or assign pany pursuant to s. 663.903, the department shall appoint
any certificate of deposit, draft, order, bill of exchange, ac- either a receiver to conserve the assets of the institution or
ceptance, note, debenture, bond or other obligation, mortgage, a liquidator to liquidate the assets of the institution and
judgment or decree without authority from the board of di- wind up its affairs
rectors of such bank or trust company; or

(2) The Federal Deposit Insurance Corporation created
(d) Make any false entry in any book, report or state- under the Federal Deposit Insurance Act, shall be appointed

ment of such bank or trust company with intent to deceive by the department as receiver or liquidator of any state bank,
or defraud such bank or trust company, other person, firm, the deposits of which are to any extent insured by the corpora-
or corporation, or with intent to deceive the deparment or any tion, and which shall have been closed by the department.
authorized representative appointed to examine the affairs of Upon appointment, the corporation may act without bond as
such bank or trust company; or receiver or liquidator and shall have and possess all the powers

and privileges provided by the laws of this state with respect
(e) Deliver or disclose to the department or any of its to a receiver or liquidator, respectively, of such institution, its

employees any examination report, report of condition, report depositors and other creditors. If the corporation declines to
of income and dividends, internal audit, account, statement, accept the tendered appointments, the department may appoint
or document known by him to be fraudulent or false as to and thereafter dismiss or replace such other receiver or liqui-
any material matter. dator as deemed necessary or advisable.

(3) It shall be unlawful for any officer of a state bank Section 104. Section 663.910, Florida Statutes, is created to
or trust company to knowingly place among the assets of said read:
bank or trust company any note, obligation or security which
the bank or trust company does not own or which to the offi- 663.910 Manner and time within which taking possession
cer's knowledge is fraudulent or otherwise worthless, or for shall be confirmed.-The department, immediately upon ap-
any such officer to represent to the department that any pointing such liquidator or receiver, shall serve notice upon
note, obligation or security carried as an asset of such bank the chief executive officer or president, or upon any other
or trust company is the property of the bank or trust company person having the charge or management of any such bank
and is genuine when it is known to such officer that such or trust company, informing him of its action in appointing
representation is false or that such note, obligation or security such liquidator or receiver, and notifying him that the depart-
is fraudulent or otherwise worthless. ment will apply on a date named therein not to exceed 10 days

from the date of service of such notice to a circuit judge in
Section 101. Section 669.55, Florida Statutes, is renumbered the circuit court in which the principal office of such bank or

as section 663.841, Florida Statutes, to read: trust company is located for an order confirming its action.
A copy of such application together with a notice of hearing

665.841 f.66 Criminal penalties.-Any person responsible thereon shall be served on the person receiving the above
for an act or omission expressly declared to be unlawful or a notice prior to the time set for such hearing. The department
criminal offense by this code shall be guilty of a misdemeanor or the bank or trust company is entitled to the summary pro-
of the first degree, punishable as provided in s. 775.082 or s. cedure provided in s. 51.011, and the court shall advance the
775.083, or if the act or omission was intended to defraud, of cause on its calendar. Upon the department's showing at the
a felony of the third degree, punishable as provided in s. 775.- hearing on such application that such bank or trust company
082, s. 775.088, or s. 775.084. is insolvent or threatened with imminent insolvency, the court
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shall enter an order confirming the department's action and (b) Sue and defend, compromise and settle all claims in-
the appointment of such liquidator or receiver; otherwise, the volving the bank or trust company;
court shall enter an order dismissing the liquidator or receiver
and such liquidator or receiver shall immediately relinquish (c) Subject to circuit court approval, sell any or all of the
his control over the assets and affairs of such bank or trust real and personal property of the bank or trust company and sell

or compound all bad or doubtful debts;company.

Section 105. Section 663913 Florida Statutes is created to (d) Pay all expenses incurred in the liquidation process,
read:o 1 St 6.,o a a reade :o which expenses shall be a first charge against the assets of the

bank or trust company and shall be fully paid before any final
663.913 Receiver; powers and duties.- distribution or payment of dividends to creditors, shareholders

(1) Where the Federal Deposit Insurance Corporation is tockholders; and
appointed receiver of the bank, it may proceed independently (e) Borrow such sum of money as may be necessary or
with the receivership pursuant to its rules and regulations. expedient in aiding in the liquidation of the bank or trust com-

a663.907 pany, and in connection therewith to secure such borrowings by
(2) Any other receiver appointed pursuant to s. 663.907 the pledge, hypothecation or mortgage of the assets of the

shall be. subject to the supervision of the department and shall bank or trust company; and
have the power to:

(a) Take possession of the books, records and assets of (f) If necessary to pay the debts of such bank or trust com-
(a) Take possession of the books, records and assets of s enforce the individual liability of the stoek-

every description of the bank or trust company and sue for pany, sue for and enforce the individual liaity of the stock-
and collect all debts, dues and claims belonging to the bank holers.
or trust company; (3) Such liquidator shall pay all moneys received to the

.Oertethbsiebank or trust company State Treasurer to be held as a special deposit for the use and
put(b) Operathe authore business of the ttatbartilsoicorpora-benefit of the creditors subject to the order of the department,

pursuant to the authority granted by its articles of incorpora-
tion and the laws of this state in an effort to manage and and also shall make quarterly reports, or when called upon, to
conserve the bank or trust company's assets and place such the department of all his acts and proceedings.
bank or trust company in a sound, safe and solvent condition; Section 107. Section 661.20, Florida Statutes, is renumbered

(c) Sue and defend, compromise and settle all claims in- as section 663.919, Florida Statutes, and is amended to read:
volving the bank or trust company; 663.919 661.2 Transfers, etc., void after act of insolvency.-

(d) Subject to circuit court approval, sell any or all real Any and all transfers of the notes, bonds, bills of exchange, or
and personal property of the bank or trust company and other evidences of debt owing to any bank or trust company, or
sell or compound all bad or doubtful debts; of deposits to its credit, all assignments of mortgages, securitiessell or compound all bad or doubtful debts; o pt t I c judgments or decrees in its favor, allor real estate, or of any judgments or decrees in its favor, all

(e) Pay all expenses of the receivership, which expenses deposits of money, bullion or other valuable thing for its use, or
shall be a first charge against the assets of the bank or trust for the use of any of its stockholders or creditors, and all pay-
company; and ments of money to either, made after the commission of an

act of insolvency or in contemplation thereof made with a view
(f) Borrow such sum of money as may be necessary or to the preference of one creditor to another, shall be utterly Ba-l

expedient to protect and conserve the assets and business of & void.
the bank or trust company and in connection therewith to
secure such borrowings by the pledge, hypothecation or mort- Section 108. Section 661.21, Florida Statutes, is renumbered
gage of the bank or trust company's assets; and as section 663.922, Florida Statutes, and is amended to read:

(g) If necessary to pay the debts of such bank or trust 66S.922 661.21 Notice to present claims.-The department
company, sue for and enforce the individual liability of the shall, upon appointing a liquidator other than the Federal De-
stockholders. posit Insurance Corporation, cause notice to be given, by adver-

(3) Within 30 days of his appointment, the receiver shall tisement in a newspaper of general circulation in the county
file a statement of condition of the bank or trust company where the bank or trust company is located, once each week for
with the department, in addition to such other interim reports 9 consecutive weeks, calling on all persons, firms, or corpora-
as the department may require. Upon receipt of the report tions who may have claims against such bank or trust company,
of condition, the department may: to present the same and to make legal proof thereof.

(a) Upon a finding that the bank or trust company is in Section 109. Section 661.22, Florida Statutes, is renumbered
a safe, sound and solvent condition, surrender possession of as section 663.926, Florida Statutes, and is amended to read:
such bank or trust company bank to its directors for the pur-
pose of permitting the bank or trust company to resume 663.926 66S188 Claims, unclaimed dividends and undistributed.
business on such terms and conditions as the department shall funds.-All claims of every kind and nature against a state
prescribe; or bank or trust company which has been placed in the hands of

,. , , .. ., ,a liquidator must be properly sworn to and filed with the
(b) Appoint a liquidator to immediately liquidate the assets liquidator th ereof within 1 year from to and filed with the

oftrust company and wind up its affairs; or liquidator thereof within 1 year from the date of the qualifny,-
cation of the liquidator thereof of the bank or trust company,

(c) Grant a further period of time to the receiver to re- and no claim not so filed within 1 year from the date of the
habilitate the affairs of the bank or trust company; or qualification of the liquidator thereof or prior to the expira-

tion of any additional period for which the time for filing
(d) Appoint a new receiver. claims may be extended by the department shall be included

by the liquidator or department in the distribution of the
Section 106. Section 663.916, Florida Statutes, is created to assets. The department may, in its discretion, extend the

read: time for filing claims for an additional period not exceeding
1 year, and may, for good cause shown, permit a claim to be

663.916 Liquidator; powers and duties.- filed after the time for filing same has elapsed. Any secured
(1) Where the Federal Deposit Insurance Corporation is ap- claim filed within the said 1 year or such time as the time

pointed liquidator or makes a decision to liquidate a bank it for the filing of claims has been extended, may be amended
has been appointed receiver of, it may proceed independently at any tlme prior to the final distribution of the assets in the
with liquidation pursuant to its rules and regulations. hands of the liquidator. The liquidator, with the approval of the

department and the circuit court, may value any security held
(2) Any other liquidator appointed pursuant to s. 663.907 by a claimant and allow as a common claim any balance of the

shall, subject to the supervision of the department, have the claim remaining beyond such value of the security, and it
power to: shall not be necessary for such claimant to liquidate such

security prior to such valuation, nor shall such valuation in
(a) Take possession of the books, records and assets of anywise affect or impair the right of such claimant to liquidate

every description of the bank or trust company and sue for and such security. Any dividend check not called for within 2
collect all debts, dues and claims belonging to the bank or trust years after the same is issued shall be canceled, and the money
company; represented thereby shall be put back into the general account
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for distribution to depositors and creditors who may have claimed judgment, deem it to the best interest of the said trust, it may
their dividends; provided, however, that before the cancellation draw upon the funds to the credit of said trust in the hands of
of any such dividend warrant the department shall give notice the state treasurer to the amount necessary for the purchase
of its intention so to do in a newspaper published in the of said property for the said trust.
county in which the insolvent bank or trust company is located
and if no newspaper is located within said county, then the Section 113. Section 661.26, Florida Statutes, is renumbered
notice shall be run in a newspaper of general circulation in as section 663.941, Florida Statutes, and is amended to read:
an adjoining county, and for good cause shown the department
may issue to a claimant a dividend check representing any 663.941 6641.6 Receivers or liquidators under supervision
prior dividend checks canceled. Whenever the depositors and of department.-The provisions of this part ehaptet shall apply
other creditors of any such bank or trust company have been to all receivers or liquidators of any bank, or trust company,
paid dividends representing 100 percent of all claims which heretofore appointed by the order of any circuit court, and
have been duly proved against any such bank or trust corn- all such receivers or liquidators, both those hereunder and those
pany, the undistributed funds then on hand for the account of hereafter appointed by the circuit court, shall at all times be
such bank or trust company not represented by dividend war- under the supervision and control of the department, and sub-
rants shall be paid to such bank or trust company at the ex- ject at all times to summary discharge and dismissal by it,
piration of a period of 2 years from the time of the closing out and any vacancy in such receivership may be filled by the
of any such receivership. department at any time.

Section 110. Section 661.23, Florida Statutes, is renumbered Section 114. Section 661.34, Florida Statutes, is renumbered
as section 663.930, Florida Statutes, to read: as section 663.945, Florida Statutes, and is amended to read:

663.930 66483 Disposition of unclaimed dividend checks.- 663.945 664.34 Penalty for embezzlement of funds by re-
Whenever dividends representing 100 percent of all claims which ceiver or liquidator eseservatze; removal.-Any receiver or
have been duly proved against any state bank or trust company liquidator eeaneeva.te appointed under the provisions of this
which has heretofore been placed or will hereafter be placed in code law for any bank or trust company who embezzles, ab-
the hands of a receiver or liquidator, or the liquidation of the stracts or willfully misapplies any moneys, funds or credits
assets of which has been handled under the supervision of coming into his hands as such conservator shall be guilty of a
the department have been declared and there is any dividend felony of the second degree, punishable as provided in s.
check or warrant not called for within 2 years after the final 775.082, s. 775.083, or s. 775.084. Ay pee* selected ae een
dividend, making the total of 100 percent of dividends, is eet te, by the deptme be s*ueei to ev
declared, any such dividend check or warrant, final or other- a t . ney in en-n ebb *: =fIo by e e 
wise, shall be canceled and the moneys represented thereby rsg in a be filled by the depameR, as pfe
shall be paid to the state bank or trust company upon whose the a n a eeasewate i* the f'e is aset
account such dividend check or warrant was issued. Undis-
tributed funds on hand at the time of closing out any such Section 115. Section 661.36, Florida Statutes, is renumbered
receivership or liquidation not represented by dividend checks as section 663.949, Florida Statutes, to read:
or warrants shall be paid to such state bank or trust company
at the expiration of a period of 2 years from the time of such 663.94966h.136 Preservation of records of insolvent banks.-
closing out of any such receivership or liquidation. The general ledger of any insolvent bank or trust company

in use at the time of its failure, any subsequent general ledger
Section 111. Section 661.24, Florida Statutes, is renumbered used in the course of its liquidation, and the records of claims

as section 663.934, Florida Statutes, and is amended to read: as filed with the liquidator, shall be preserved by the depart-
663.934 661.2- Expenses and compensation of liquidators ment.

or receivers; disposition of remainder of proceeds after pay-
ment of all claims.-All expenses of any liquidator or re- Section 116. Section 661.37, Florida Statutes, is renumbered
ceiver shall be paid out of the assets of such bank, or trust as section 663.953, Florida Statutes, and is amended to read:
company, before distribution of the proceeds thereof. The com-
pensation of the liquidator or receiver other than the Federal 663.953 664;7 Destruction of records of insolvent bank or
Deposit Insurance Corporation shall be fixed by the depart- trut company by liquidator.-The liquidator of any insolvent
ment, and shall be based upon the amount of work actually state bank or trust company in liquidation under the laws ofew tually the state, with the consent of the department, in writing, andnecessary and performed, and shall in no case exceed 5 percent
of the cash collections. From time to time, after full provi- upon court order, may destroy or cause to be destroyed such
sions having first been made for the expenses of the liquidat- records other than those mentioned in s. 663.949 66140 of any
ing agency, and the payment of liens for taxes and preferred solvent state bank or trust company in liquidation or which
claims, the department shall make ratable dividend of the money may hereafter be in liquidation under the laws of the state,
in the hands of the state treasurer on all such claims as may as in the judgment of the department and the court are not
have been proved to its satisfaction or adjudicated in a court necessary to the liquidation of said insolvent state bank or
of competent jurisdiction, and as the proceeds of the assets trut company.
of such bank, or trust company, are paid over to the liquidator
or receiver, shall make further dividends on all claims pre- Section 117. Section 661.38, Florida Statutes, is renumbered
viously proved or adjudicated; and the remainder of the pro- as section 663.957, Florida Statutes, and is amended to read:
ceeds, if any, after all claims have been paid, snall be
paid over to the shareholders of such bank, or trust company, 66.957 6648 Prima facie evidence.-The general ledger,
or their legal representatives, in proportion to the stock by list of claimants, examiner's final report made at the time of
them respectively held, or their interest therein as appearing. the failure of the bank or trust company and such other recordsof the department's office relating to any closed bank or

Section 112. Section 661.25, Florida Statutes, is renumbered trust company, or any duly authenticated copy thereof, shall
as section 663.938, Florida Statutes, to read: be prima facie evidence of the subject matter therein set forth.

663.938 661.24 Purchase of property by department to pro- Section 118. Section 661.39, Florida Statutes, is renumbered
tect liquidator's trust.-Whenever any liquidator, duly ap- as section 663.961, Florida Statutes, and is amended to read:
pointed by the department, and who shall have qualified and
entered upon the discharge of his trust, shall find it in his 663.961 66480 Voluntary liquidation.-Any bank or trust
opinion necessary to fully protect and benefit his said trust, company may go into liquidation and be closed by a vote of its
to the extent that said trust may have in any property, real stockholders owning two-thirds of its stock. Whenever a vote
or personal, by reason of any bond, mortgage, lien, assignment, is taken to go into liquidation, the board of directors shall cause
equity or other proper legal claim attaching thereto, and which this fact to be certified to the department and publication
said property is to be sold under execution, decree of fore- thereof to be made for a period of 2 months in a newspaper of
closure, or any proper order of any court of competent juris- general circulation located in the county in which the bank or
diction, or reclaimed or repossessed by any person having title trust company is closing up its affairs and notifying its
opposed to such equity of his trust, he may certify the facts creditors to present their claims against the bank or trust
in the case, together with his opinion as to the value of the company for payment.
property, and the value of the equity his trust may have in
same, and the amount that may be necessary to purchase such Section 119. Section 661.40, Florida Statutes, is renumbered
property, to the department, and if the department shall, In its as section 663.965, Florida Statutes, and is amended to read:
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663.965 664140 Procedure in voluntary liquidation.-When paper of general circulation in an adjoining county, and before
a bank or trust company decides to go into voluntary liquida- such cancellation an order from the circuit court shall be
tion, the president and cashier, or other appropriate officers, obtained approving the disposition of the unclaimed dividends.
shall, before beginning publication of the notice required by (2) Whenever there are any redistributed dividend checks
law furnish the department with a full and complete detailed or warrants which have been issued under subsection (1)
statement of the affairs of the bank or trust company, and hereof, and which have not been called for or delivered within
shall thereafter forward to the department on the first Monday 2 years from such redistribution such redistributed dividend
in each month a like detailed statement until all of the liabilities 2e or warrants shall be canceled, and the money reprn-
of the bank or trust company shall have been settled in full, thereby shall be paid into the general revenue fund of
provided that if the department is not satisfied with the report the state, provided that before the canellation of any such re-
of any bank or trust company intending to go into voluntary distributed dividend checks or warrants 30 days' notice of inten-
liqudation oruch liatuatime it is not satisfied withothtye tion so to do shall be published in the county in which the
progress of such liquidation, it shall havefulatoiyo bank or trust company is or was located, and if no newspaper
proceed under s. 663.907 or 6614-, or otherwise, as the law is located within said county, then the notice shall be published
dlrects. in a newspaper of general circulation in an adjoining county

Section 120. Section 661.42, Florida Statutes, is renumbered and before such cancellation an order from the circuit court
as section 663.969, Florida Statutes, and is amended to read: shall be obtained approving the disposition of the unclaimed

redistributed dividends.
(Substantial rewording of section. See 8. 661.42, F.S., for CHATE 664
present text.) CHAPTER 664

663.969 Disposition of unclaimed funds of bank or trust BANKING CODE-TRUST FUNCTIONS
company in voluntary liquidation.-In all cases of voluntary PART I
liquidation of any bank or trust company, when after 3 years
from the notice of liquidation duly given or published, there DEFINITIONS AND GENERAL PROVISIONS
are any unclaimed funds due to the depositors of said bank
or trust company that cannot be distributed by reason of there Section 123. Section 664.103, Florida Statutes, is created to
being no claimants, and after all other depositors who have read:
filed claims or presented demands for payment have been fully 664.103 Definitions.-Subjeet to other definitions contained
paid, then such funds shall be disposed of as provided in in other sections of this code, and unless the context otherwise
chapter 717. Said bank or trust company shall certify to the i n other section this chat ode, and unless the context otherwise
department in a list of unclaimed funds showing the amount of requires in this chapter
same and the name or names of the person or persons in which (1) "Commercial department" of a bank having trust powers
said deposits were made, or for whose benefit said funds ap- means the functional divisions or departments of the bank
pear, as shown by the books and records of said bank or trust which conduct its general banking business, including, but not
company. limited to, the divisions or departments which accept demand

Section 121. Section 661.43, Florida Statutes, is renumbered and time deposits and paychecks, but excluding the trust de-
as section 663.973, Florida Statutes, and is amended to read: partment.

663.978 6.6 424 County, municipality, school board, drainage (2) "Fiduciary account" means the estate, trust or other
district, etc., authorized to settle, compromise or adjust frozen fiduciary relationship which, by any overning instrument or
deposits.-Any county, municipality, school board, drainage dis- in any other lawful manner, has been or is established or pro-vided for with a trust company, trust department or other per-
trict, or other taxing district or public body corporate, or any vided for wi th a trust company, rights, liabilities and obligations
division of same, existing under the laws of the state having thereof ncludes the assets, r
deposits of money which said deposits are frozen in any banking
institution in the state, or having deposits in any banking in- (3) "Fiduciary capacity" means the status or position, as-
stitution in said state, which banking institution is in the signed or assumed, of a fiduciary.
hands of a liquidator, e meaoetei or receiver, may compromise,
settle and adjust such deposits by accepting as satisfaction (4) "Governing instrument" means a will, a trust agree-
thereof any real or personal property or monetary considera- ment, trust indenture or any other communication which
tion, provided that such settlement, compromise or adjustment creates or provides for a trust in any lawful form or manner,
shall be approved in writing by the judge of the circuit court an order or judgment or decree of a court or an appointment
having jurisdiction. The compromise settlement or adjustment by a court in any form, or any other designation, appointment,
of deposits shall be made by the governing board as constituted agreement, statement, instruction, message, or information,
under the laws of Florida having custody and control of such the terms or effect of which creates, establishes or otherwise
deposits, and upon the making of such settlement, compromise provides for a fiduciary account or relationship, or the terms or
or adjustment, the governing board making the same shall be effect of which creates, appoints or otherwise provides for or
authorized to surrender to the banking institution having such requires a person to act in a fiduciary capacity, or the terms
deposit, or to the person in charge thereof, any certificate of or effect of which contains or provides for grants or limitations
deposit or other evidence of such deposit. The provisions of this of, or directions or instructions to or with respect to, the author-
section shall not apply to any deposits which are liquid and ities, powers or discretions exercisable by a fiduciary with re-
subject to withdrawal or which are fully secured by collateral. spect to a fiduciary account. A governing instrument may be

written, transcribed, recorded, or otherwise transmitted or
Section 122. Section 661.44, Florida Statutes, is renumbered made, if the-contents thereof, if not in writing, can be converted

as section 663.977, Florida Statutes, and is amended to read: to writing which can be determined to be a sufficient transcrip-
tion of the appointment, designation, directions, instructions,

663.977 664.44 Unclaimed dividends; disposition.- message or information of the originator thereof; provided,
(1) Whenever there are any dividend checks or warrants however, that nothing in this paragraph shall be construed as

which have been issued und e the p-rvisein e 6611- amending, modifying or otherwise affecting any law relating
6 6 4

r inehiive, and which have not been called for or delivered to wills, trust agreements or other instruments required by law
within 2 years from the date of such dividend distribution, such to be in writing, or the execution or manner of execution or
dividend checks or warrants shall be canceled and the moneys amendment of any thereof.
represented thereby shall be put back into the general account (5) "Investment authority" means the responsibility or
and redistributed to those depositors and claimants who have power conferred by action or operation of law or by a provision
claimed their dividends; provided, that where dividends or of a governing instrument to make, select or change invest-
distribution to depositors or claimants have equaled 100 percent ments.
of their original claim, or will by this distribution equal 100
percent of their original claim, then all funds in excess of 100 (6) Terms used but not defined in this chapter, but which
percent of the original claim shall be paid to the bank or trust are expressly in chapters 518, 658, 663, 732-735, 737, 738, 744
company; provided, further, that before the cancellation of any or 747 shall, in this chapter, unless the context otherwise re-
such dividend checks or warrants, 30 days' notice of intention quires, have the meanings ascribed to them in said chapters;
so to do shall be published in the county in which the bank or and references in any of said chapters to a "trust company"
trust company is or was located, and if no newspaper is located or to "trust companies" shall include every trust department
within said county, then the notice shall be published in a news- as defined in s. 663.104(27).
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Section 124. Section 660.08, Florida Statutes, is renumbered cilities, and services of the commercial department of that bank
as section 664.107, Florida Statutes, and is amended to read: or the nontrust departments of that association and of any

business organization which is a bank holding company under
(Substantial rewording of section. See s. 660.08, F.S., for the provisions of the Bank Holding Act of 1956, as amended
present text.) (12 U.S.C. 1841, et seq.), or a savings and loan holding company

664.107 Deposit of securities with State Treasurer.- of which that bank is a subsidiary as defined in said act or
that association is a subsidiary, or of any other such sub-

(1) Before transacting any trust business in this state sidiary of that bank or savings and loan holding company;
every trust company and every bank or state or federal asso- and to the same extent the commercial department of a bank
ciation having trust powers shall give satisfactory security by or the nontrust departments of an association or any such bank
the deposit or pledge of security of the kind or type provided or savings and loan holding company of which that bank or
in this section having at all times a market value in an amount association is a subsidiary, or any other subsidiary of such bank
equal to 25 percent of the issued and outstanding capital stock or savings and loan holding company, for or in connection with
of such bank, state and federal stock association or trust com- any of the business activities or functions of such commercial
pany, or in the case of a state and federal mutual association department or nontrust departments, bank or savings and loan
an equivalent amount determined by the department, or the holding company or other subsidiary, may utilize personnel, fa-
sum of $25,000, whichever is greater; provided, however, that cilities, and services of the trust department of such bank or
the value of the security deposited or pledged pursuant to the association.
provisions of this section by a state trust company, a state
bank or state association having trust powers or a national Section 127. Section 660.03, Florida Statutes, is renumbered
bank or federal association having its principal office in this as section 664.119, Florida Statutes, and is amended to read:

state and having trust powers, shall not be required to exceed (Substantial rewording of section. See s. 660.03, F.S., for
$500,000. Any notes, mortgages, bonds, or other securities other (ustnti e
than shares of stock, eligible for investment by a state bank, resent text.)
state association or a state trust company, or eligible for invest- 664.119 Segregation of books, records and assets; fiduciary
ment by fiduciaries, shall be accepted as satisfactory security assets not liable.-
for the purposes of this section.

(1) Each trust company and trust department shall main-
(2) The State Treasurer shall determine whether the secu- tain its fiduciary books and records separate and distinct

rity deposited or pledged pursuant to this section, or tendered from other records of the trust company or of the bank or as-
for such deposit or pledge, is of the kind or type permitted, sociation of which the trust department is a part, and shall
and has a market value in the amount required, by subsection segregate all assets held in any fiduciary capacity from the
(1), and the security required by this section shall be deposited general or other assets of the trust company or of the bank or
with or to the credit of, or pledged to, the State Treasurer association of which the trust department is a part.
for the account of each bank, state and federal association or
trust company depositing or pledging the same and shall be (2) No assets received or held in a fiduciary capacity by
used, if at all, by the liquidator of such bank, association or any trust company or trust department shall be liable for the
trust company with first priority being given to claims on debts or the obligations of the trust company or of the bank
account of the trust business or fiduciary functions of such or association of which the trust department is a part.
bank, association or trust company or, prior to liquidation,
for the payment of any judgment or decree which may be PART II
rendered against such bank, association or trust company in TRUST COMPANY BRANCHES TRUST SERVICE OFFICES
connection with its trust business or its fiduciary functions TRUST SRIEOFNI
if such judgment or decree is not otherwise paid by, or out of TRUST DEPARTMENTS; LICENSING
other assets of, such bank, association or trust company. Section 128. Section 664.203, Florida Statutes, is created to

(3) Any security of any kind which has been deposited or read:
pledged as provided in this section may at any time, by or 664.203 General trust business by trust companies and de-
upon the direction of such bank, association or trust company partments.-The granting or issuance of a charter to a trust
which deposited or pledged such security, be withdrawn and company and the granting of trust powers to a bank or associ-
released from such pledge provided that simultaneously there- ation, with powers expressly restricted or otherwise limited to
with satisfactory security as provided in this section in such the conduct of less than a general trust business, are not au-
amount, if any, as may be necessary in order to comply with thorized under this code.
the requirements of this section, is substituted for the security
so withdrawn and released. The provisions of subsections (3), Section 129. Subsection (1) of section 659.061, Florida Stat-
(4), (5), (6) and (7) of s. 18.11 relating to collateral security utes, is amended and is renumbered as section 664.211, Florida
for deposits of money of the state shall be applicable with Statutes, to read:
respect to the depositing or pledging of securities for the
purposes of this section except that the safekeeping receipt 664.211 660.061 Place of transacting trust business; trust
provided for therein shall be adapted to the purposes of this company branches tst eee effiee.-
section and further except that the approvals and authoriza- (1) Any trust company hefetfre fe hereafter ineerperated
tions provided for in said subsections shall be made by the p t to th4e chapter shall have one principal place of doing
State Treasurer.State Treasurer. business as designed in its articles of incorporation.

as s125. S e125 Section 660.07, Florida Statutes, is renumbered (2)(a) In addition, with the approval of the department and
as section 664.111, Florida Statutes, and is amended to read: upon such conditions as the department shall prescribe, includ-

(Substantial rewording of section. See s. 660.07, F.S., for ing a satisfactory showing by the trust company that public
present text.) convenience and necessity will be served thereby, any trust

company may establish branches within the limits of the county
664.111 Exemption from bond and other security as fidu- in which the parent trust company is located. The leeation ef

ciary.-'A trust company or trust department maintaining se- a paren t tas eempay or ef a braneh trut eempay may be
curity with the State Treasurer as required by s. 664.107, shall moed if the deprtment determines the publie eanvenienee and
not be required by the state or any of its political subdivisions necessity be served by weh move, but the location ef a
or by a court of this state-to furnish any bond or other security paret et compny o f a braeh t et ecompany may not
as a condition of, or in connection with, acting in any fiduciary be moved beyoed the tirits ef the eewrty in whih it lecated.
capacity which such trust company or trust department is law- The term "parent trut company" sha be eonstrue e t ean
fully permitted to accept or assume. the trest eompay office t whih the prineipal unetins ofe

the tenet company are esnduto&'o
Section 126. Section 864.115, Florida Statutes, is created to

read: (b) An application for a branch trust company shall be in
writing in such form as the department prescribes and support-

664.115 Use of personnel and facilities.-To the extent not ed by such information, data, and records as the department
prohibited by law, the trust department of a bank or associa- may require to make findings necessary for approval. Upon
tion, for or in connection with any of its fiduciary functions or the filing of an application for the establishment of any branch
trust business or related activities, may utilize personnel, fa- trust company permitted by paragraph (a), the department
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shall make an investigation with respect to compliance with 2. Provision has been made for suitable quarters and staff-
the requirements of paragraph (a) for the establishment of any ing for the trust service office; and
such branch trust company, and in so doing, the department 3. If the trust service office is to be established at a bank
shall investigate and consider all factors relevant to such re- or association without existing trust powers, or at a credit
quirements, including the following: union, the establishment of the proposed trust service office

1. The sufficiency of the capital accounts of the trust corn- will not unduly injure any existing trust companies or trust
pany in relation to the number and valuation of its fiduciary departments in the community where the trust service office
accounts, including any increase reasonably to be anticipated is to be located.
by reason of the establishment of the proposed branch, and (3)-4 Upon the failure of the trust service office to open
the additional fixed assets if any are proposed for the branch business within 60 days after receipt of the certificate of
trust company and its operations, without undue risk to the authorization from the department, the certificate shall be
trust company or its fiduciary accounts; deemed void.

2. The sufficiency of earnings and earning prospects of thes
trust company, including the proposed branch, to support the (4)+* The trust company or trust department shall have
anticipated expenses and any anticipated operating losses of the power to conduct any trust business at a trust service office
the branch during its formative or initial years which it is permitted to conduct at its principal office unless

formatv oc in y ; limited by the provisions of any agreement between the bank,
8. The sufficiency and quality of management available to association or credit union and the trust company or trust de-

operate the branch; partment.

4. The name of the proposed branch reasonably identifies (5)*,4(a) Unless an election has been made pursuant to
the branch as a branch of the parent trust company and is not paragraph (b), when a trust service office is established by a
likely to unduly confuse the public; and trust company or a trust department at the location of a bank

or association which has trust powers, the bank or association
5. Substantial compliance by the applicant with applicable may retain and continue to exercise its trust powers following

law governing its operations. the establishment of the trust service office.

(c) When the department has approved an application, it (b) If the bank or association and the trust company or
shall issue a certificate authorizing the operation of the branch trust department so elect in the application for approval to
trust company and specifying the date on which it may be establish a trust service office at the location of a bank or
opened and the place where it will be located. association that has trust powers, and if the department is satis-

ied that the interests of beneficiaries of the estates, trusts,
(8) The location of a parent trust company or of a branch and other fiduciary relationships being serviced by the ba.k

trust company may be moved if the department determines will be adequately protected, the department shall issue an order
the public convenience and necessity will be served by such authorizing the following:
move, but the location of a parent trust company or of a branch
trust company may not be moved beyond the limits of the county 1. The trust company or trust department, upon complying
in which it is located. The term "parent trust company" shall with all applicable requirements of law, shall be substituted for,
be construed to mean the trust company office at which the succeed to, and replace the bank or association as fiduciary.
principal functions of the trust company are conducted. The trust company or trust department, as the successor

fiduciary, shall thereupon succeed to all the powers, rights,
(4) In addition to transacting business at its principal duties, and privileges of the bank or association as fiduciary

place of doing business or at a branch trust company, a state of all such estates, trusts, guardianships, and other fiduciary re-
trust company may transact its business at one or more trust lationships in which the bank or association is serving to which
service offices as provided in s. 664.215 aS hereiafter ee Ah fo the trust company or trust department shall have been lawfully
in thae seetien. substituted.

Section 130. Subsections (2) through (8) of section 659.- 2. During the time the trust company or trust department
061, Florida Statutes, are amended and renumbered as sub- maintains a trust service office at the location of the bank
sections (1) through (7) of section 664.215, Florida Statutes, or association, the trust company or trust department shall
and a new subsection (8) is added to said section to read: be deemed to be named the fiduciary in all instruments in which

the bank or association is named the fiduciary, even if the
664.215. 6594.0t Trust service offices Place o4 toft..etinf bank or association is not serving as fiduciary at the time the

t-a:t boeinvese truMt eeewee af4iees.- trust service office is established, in the manner and to the
extent and with the same effect as though there had been a

(1)*4-In addition to its principal office and any branch trust merger of the bank and the trust company or trust department.
company authorized under s. 664.211 sbsemeten +4-, a trust
company or a trust department as defined in eAbseetie, 66- 3. Upon complying with all requirements of law with re-
034#(1 eorgenised under the lawe of oleida or e eegn4sed a dew spect thereto, the bank or association shall be relieved from all
the laws oe the Utnted States with its principal place of doing of its fiduciary duties, in connection with all fiduciary ac-
business in Florida may maintain one or more trust service counts and relationships with respect to which the trust corn-
offices at the location of any bank, association, or credit union pany or trust department has been substituted as fiduciary or
which is organized under the laws of Florida or under the with respect to which it has resigned and been relieved as pro-
laws of the United States with its principal place of doing vided by law and upon being so relieved of all its fiduciary
business in Florida. However, a trust service office may be duties the bank or association although retaining its trust
established at such bank only after the trust company or the powers in an inactive status unless it surrenders them as
trust department has secured the consent of a majority of the provided by law shall not thereafter exercise its trust powers so
stockholders or members entitled to vote on such proposal at a long as there is a trust service office transacting business at
at a meeting of stockholders or members, and a majority of the bank or association. The substitution of the trust company
the board of directors, of the bank, association, or credit union or trust department for the bank or association as fiduciary
at which a trust service office is proposed to be maintained, shall occur and be effective on the day the trust company or
and a certificate of authorization has been issued to the trust trust department opens the trust service office for business,
companied by the required nonrefundable fee. or on such later date as may be specified by court order, or

by any written consent or agreement, which lawfully effectu-
(2)4.(a) An application for approval to establish a trust ates the designation, by substitution or otherwise, of the trust

service office shall be in such form and contain such informa- company or trust department as the fiduciary with respect to
tion as the department may reasonably require and be ac- any particular fiduciary account.
companied by the required nonrefundablee fee.) When a trust service office Is established at a bank

(b) The department shall issue a certificate approving the or association that has retained its trust powers in an active
establishment of a trust service office by a trust company status, the trust company or trust department may at any
or a trust department if the department determines that: time be substituted as fiduciary as provided in paragraph (b)

by filing an election with the department. The election to sub-
1. The trust company or trust department has complied stitute the trust company or trust department for the bank or

with the applicable capital requirements; 4of a 61994; association as fiduciary must contain the consent of a majority
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of the stockholders or members entitled to vote on such proposal ment outside the state, be assessed against the applicant
at a meeting of stockholders or members, and a majority of the bank or association on an actual cost incurred basis, and shall
board of directors, of the bank or association at which the trust be in addition to other fees required by law. Failure to promptly
service office has been established. reimburse the department upon its demand shall be grounds

for denial of such application or revocation of any approval
(d) This subsection shall not affect any substitution thereof.

of fiduciaries made under former s. 659.061(6)(d) thi s-
eetieon prior to May 31, 1976. (5) The department shall approve the application if it finds

e* This oueboection ehllU net be eotrued as peitg a that:
tet empany to tranef4e the adminst on ieof ay estate ef (a) Public convenience and advantage will be served by
any tw_ to a tway eude the eeounty wherei the bank e the establishment of the proposed trust department.

(b) The general condition of the applicant bank or associa-
(6)4+* Nothing in the financial institutions codes the bank tion is sufficient to support the proposed trust department.

ife laws ef thie ete shall be construed to prohibit a person
from serving in a dual capacity as an officer or director of (c) The earnings and earning prospects of the applicant
a bank, association, or credit union at which a trust service bank or association, including the earnng prospects of the pro-
office is located and an officer or director of the trust com- posed trust department, are sufficient to support the antici-
pany or trust department which has a trust service office at pated expenses and any anticipated operating losses of the
that bank, association or credit union. trust department during its formative or initial years.

(7)44 A trust company or trust department may terminate (d) The capital structure of the bank or association is ade-
a trust service office only with the prior approval of the de- quate to support the trust department.
partment, which shall only grant its approval after being
satisfied that the interests of all beneficiaries of the estates, (e) The proposed trust officers have or will be supplied with
trusts, and other fiduciary relationships being serviced by the sufficient trust and related investment, financial, and man-
trust company or trust department as fiduciary at that trust agerial experience, ability, and standing to operate the trust
service office will be adequately protected. Upon termination department.
of the trust service office, the trust company or trust depart- (f) Provision has been made for the trust department to
ment shall continue to exercise its fiduciary powers, rights, occupy suitable quarters at the location specified in the applica-
duties, and privileges as fiduciary of the estates, trusts, and specified in the ppic
other fiduciary relationships which, at the time of such termi-
nation, were being serviced at that trust service office and (6) If applicable federal law requires the approval of a
shall continue to be deemed the named fiduciary of all in- federal regulatory agency for the establishment of a trust de-
struments naming the bank or association as fiduciary which partment by the applicant bank or association, approval by the
became effective and operative prior to the termination of the department, by final order or otherwise, shall be deemed sub-
trust service office a* that bank. However, any beneficiary ject to approval by such federal regulatory agency, and a final
of an estate or trust whieh is being serviced at the trust service order of denial by such federal regulatory agency will termi-
office at the time of the termination of the trust service office nate and revoke the final or other order issued by the depart-
may petition the court of competent jurisdiction in the county ment approving the application.
where, at the time of such termination, the trust service office
was ie located for removal of the trust company or the trust (7) Upon approval of an application by the department and
department as fiduciary and for appointment of a successor such federal regulatory agency, if required, the department
fiduciary. The court shall grant the petition upon being satis- shall issue and deliver to the applicant a certificate or other
fied that such action is in the best interests of the beneficiaries document granting trust powers to the applicant and author-
of the trust or estate. izing it to establish a trust department and engage in trust

(8) A trust service office as provided for in this section business.
is a special service facility and is not a branch or a branch PART III
office of a trust company or a trust department.

Section 131. Section 664.219, Florida Statutes, is created TRUST COMPANIES AND TRUST DEPARTMENTS;
to read: GENERAL POWERS AND OPERATIONS

664.219 Trust department licensing.- Section 132. Section 660.01, Florida Statutes, is renumbered
as section 664.303, Florida Statutes, and is amended to read:

(1) When authorized by the department as provided in
this section a state bank or association may establish a trust (Substantial rewording of section. See s. 660.01, F.S., for
department for the purpose of conducting trust business. present text.)

(2) A written application for trust powers shall be filed 664.303 General powers.-Every trust company and every
with the department in such form and containing such infor-tren al
mation as the department may reasonably require. The appl- trudepartmentshall have
cation shall be accompanied by the required nonrefundable (1) The right and power to act, alone or jointly with any
fee. other person, in any and every fiduciary capacity for or in con-

(3) Upon the filing of an application the department shall nection with any and all fiduciary accounts of or pertaining to
investigate and consider: any business organization or other person, and any government,

(a) The public convenience and advantage to be served governmental body or other governmental entity or officer or
by the establishment of the proposed trust department. body politic, and to engage in and conduct a general trust busi-

(b) The general character and management ability of the ness.
principal executive officers of the applicant bank or associa- (2) All the rights, privileges and immunities, and all the
tion. duties and obligations, appertaining to any fiduciary capacity

(c) The quality of the supervision to be given to the fidu- assigned to or assumed by it, and to fiduciaries generally.
ciary activities, including the qualifications, experience and
character of the proposed principal officers of the trust depart- (3) The right and the power to effectuate, exercise, carry out
ment. and otherwise implement, in any lawful manner, any and all

(d) The general condition of the applicant bank or associa- its lawful duties, obligations, rights, privileges and immunities,
tion, and the sufficiency of earnings and earning prospects of in connection with any fiduciary capacity assigned to or as-
the applicant bank or association, including the proposed trust sumed by it and in connection with the conduct of its trust
department, to support the anticipated expenses and any an- business; provided, however, that nothing in this chapter shall
ticipated operating losses of the trust department during its be construed as authorizing a trust company or trust depart-
formative or initial years. ment to accept deposits except in its fiduciary capacity.

(e) Any other matters relevent to the application and the Section 133. Section 660.09, Florida Statutes, is renumbered
establishment and operation of the proposed trust department as section 664.307, Florida Statutes, and is amended to read:

(4) Expenses necessarily incurred by the department in the
conduct of investigations required by this section shall, in the (Substantial rewording of section. See s. 660.09, F.S., for
case of applications which require investigations by the depart- present text.)
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664.307 Oaths, affidavits and acknowledgements.-In any ciary account; and "depository bank or association" shall mean
case in which a trust company or the trust department of a the bank or association, including the fiduciary bank or asso-
bank or association is required to make an oath, affirmation, ciation, in which such funds are deposited.
affidavit or acknowledgement in connection with any fiduciary
capacity in which it is acting or is preparing to act, the chair- (2) A trust company or trust department shall not deposit
man of the board of directors, the president, any vice president, any funds of a fiduciary account in any bank or association
any trust officer or assistant trust officer, the cashier or secre- in an amount in excess of the insurance provided by the
tary or any other officer expressly authorized by action of the Federal Deposit Insurance Corporation or the Federal Savings
board of directors of such trust company, such association or and Loan Insurance Corporation unless the depositary bank or
such bank, shall make, and shall subscribe if required, any association shall first set aside under the control of the deposit-
such oath, affirmation, affidavit or acknowledgement for and ing trust company or trust department, as collateral security for
on behalf of such trust company, such association or bank. the pro rata benefit of each fiduciary account whose funds

are so deposited, readily marketable securities which are eligible
Section 134. Section 660.011, Florida Statutes, is renum- under the laws of this state for investment by banks, associa-

bered as section 664.311, Florida Statutes, and is amended to tions or fiduciaries, having a market value not less than the
read: amount of the funds so deposited which exceeds the insurance

provided by the Federal Deposit Insurance Corporation or
664.311 660A4 Fiduciary Tru-t agency contracts.-Any the Federal Savings and Loan Insurance Corporation. Sub-

trust company or trust department acting in a fiduciary capac- stitutions and withdrawals of such securities may be made
ity may employ any other trust company or trust department from time to time but the aggregate amount of the market
as an agent to advise or assist in the performance of its value of the securities so set aside shall at all times be at
administrative duties and to render investment advice. Instead least equal to the amount herein required, and it shall not
of acting personally, any trust company or trust department be necessary that the securities so set aside be segregated as
may employ any other trust company or trust department to to the funds of each separate fiduciary account which are
perform any act of administration, whether or not discretionary, so deposited. Specifically identified securities effectively pledged
provided that the trust company or trust department serving for the purposes required herein, including those held under
as such agent shall observe the same standard of care as is a safekeeping receipt as permitted by law, shall be deemed
required of the principal fiduciary trust company or trust to be set aside under the control of the depositing trust com-
department with respect to each fiduciary account or other pany or trust department whether or not in its actual physical
relationship affected by such agency. The establishment of possession.
such agency relationship shall neither diminish nor increase
the standard by which the performance of the principal fidu- (3) Until all funds of fiduciary accounts deposited by a
ciary trust company or trust department eempfw ys ------ m---e depositing trust company or trust department have been with-
as a fiduciary, is governed. In any suit or other proceeding drawn from the depositary bank or association, no other creditor
involving an evaluation of fiduciary performance, such agent's or stockholder of the depositary bank or association shall have
performance shall be deemed that of the principal fiduciary any claim or right to the securities so set aside as collateral;
trust company or trust department. and in the event of the failure of the depositary bank or

association the depositing trust company or trust department,
Section 135. Sections 660.04, 660.05, and 660.06, Florida and the fiduciary accounts whose funds were so deposited,

Statutes, are renumbered as section 664.315, Florida Statutes, shall have a first and paramount lien on the securities so
and are amended to read: set apart as collateral, in addition to their claim against the

estate of the depositary bank or association.
(Substantial rewording of sections. See ss. 660.04, 660.05, e et n or ia ,
660.06, F.S., for present text.) Section 136. Section 664.319, Florida Statutes, is created to

read:
664.315 Security for deposit of fiduciary funds.- 664.319 Loans by and to fiduciary accounts.-

664.319 Loans by and to fiduciary accounts.-
(1) If security, including insurance by the Federal Deposit

Insurance Corporation or the Federal Savings and Loan Insur- (1) A trust company or trust department may make a loan
ance Corporation, is furnished as provided in subsection (2), to a fiduciary account from the funds belonging to another
funds held in a fiduciary account by a trust company or a fiduciary account if the making of such loans to a designated
trust department awaiting investment, distribution or payment fiduciary account is authorized by the governing instrument
of debts, taxes or expenses may, unless prohibited by the of the fiduciary account from which such loans are made, or
governing instrument or other court order, be deposited in is authorized by other court order.
demand or time accounts of a bank or association; and unless (2) A state bank or association having a trust department
otherwise expressly directed by the governing instrument or in may make a loan from the funds used by the bank or associa-
writing by a beneficiary, a fiduciary shall not be required to tion in its general business, to a fiduciary account, including
invest current income accruing to a fiduciary account if, within a fiduciary account held in its own trust department, and may
90 days after receipt thereof, such income is to be distributed take as security therefor assets of the fiduciary account, pro-
or will be used for payment of debts, taxes or expenses; and vided such transaction is fair to the fiduciary account.
in addition, in any case of a demonstrated need of or benefit
to a fiduciary account or beneficiaries thereof, or when the Section 137. Section 664.323, Florida Statutes, is created to
investment or administration circumstances of a fiduciary read:
account or beneficiaries thereof cause it to appear prudent or
otherwise appropriate, a trust company or trust department 664.323 Sales between fiduciary accounts.-A trust company
may invest funds held by it in a fiduciary account in time or a trust department may ell assets held by it in a fiduciary
deposits in, or issued by, a bank or association, of such type account to itself as fiduciary of another fiduciary account if
or maturity as appears appropriate at the time of the invest- the transaction is fair to both fiduciary accounts and if such
ment, including maturities in excess of 1 year; and in the transaction is not prohibited by the terms of the governing
case of a trust department, any such deposits may be made instrument of either fiduciary account.
in the commercial department of the fiduciary bank or the PART IV
nontrust departments of the fiduciary association. Funds so
deposited and secured may be used by the depositary bank or RESTRICTED AND PROHIBITED TRANSACTIONS
association in the conduct of its business, and it shall pay AND ACTIVITIES
interest on any such time deposits at a rate not less than the
standard interest rate it pays on time deposits of the same Section 138. Section 664.403, Florida Statutes, is created to
type, and having substantially the same characteristics, includ- read:
ing size and maturity; and if the depositary bank or associa- 664.403 Self dealing.-
tion pays interest on such deposits at a rate equal to or in
excess of such standard rates, it shall not be subject to any (1) Except as provided in s. 664.315, funds held by a trust
claim for an amount of interest or for potential earnings in company or a trust department shall not be invested in the
excess of the interest so paid but subject, however, in the case obligations or securities of the trust company or of the bank
of the depositary trust company or trust department, to the or association of which the trust department is a part, unless
provisions of s. 518.11. In this section the term "depositing authorized by the governing instrument or other court order;
trust company or trust department" shall mean the trust provided, however, that if the retention of obligations or
company or the trust department depositing funds of a fidu- securities of the trust company or the bank or association of
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which the trust department is a part is authorized by the trust companies not located in this state from acting within
governing instrument or by other court order, the trust corn- the state where located as fiscal agent, transfer agent or reg-
pany or trust department in its fiduciary capacity may exer- istrar of municipal or private corporations of this state; pro-
cise rights to purchase securities of the trust company or of vided further, however, that nothing herein shall prevent any
the bank or association of which the trust department is a Florida corporation not a bank, association or trust company
part, when offered pro rata to stockholders; and when the and not having trust powers from being its own fiscal agent,
exercise of rights or receipt of a stock dividend results in transfer agent or registrar concerning its own affairs, stock or
fractional share holdings, additional fractional shares may be securities. Provided, however, that nothing in this section or in
purchased to complement the fractional shares so acquired. any other law of this state shall be construed to prohibit a

(2) Assets of a fiduciary account held by a trust corm- foreign bank, foreign association or foreign trust company as
pany or a trust department shall not be sold or transferred trustee of any charitable foundation or endowment, employees
by loan or otherwise, to the trust company or the bank or pension, retirement or profit-sharing trust, alone or together
association of which the trust department is a part, or to its with a cotrustee from: Contracting in this state or elsewhere
directors, officers or employees except: with any person to acquire from such person a part or the

entire interest in a loan which such person proposes to make,
(a) When lawfully authorized by the governing instrument has heretofore made or hereafter makes, together with a like

or by other court order; interest in any security instrument covering real or personal
property in the state proposed to be given or hereafter or

(b) As provided in Part V of this chapter; heretofore given to such person to secure or evidence such loan;
(c) With the approval of, or when required by, the depart- servicing directly or entering into servicing contracts with per-

ment in order to prevent loss to a fiduciary account in any sons, and enforcing in this state the obligations heretofore or
casewherethetrutcompan orthe tra hereafter acquired by it in the transaction of business outside

of this state or in the transaction of any business authorizedcurred a liability in the handling of the assets of the fiduciary o petitte hreby i r te rs in ofdingy ebsines aortaized
contracting with respect to, or otherwise, protecting, managing,

Section 139. Section 660.10, Florida Statutes, is renumbered or conveying property in this state which has heretofore or may
as section 664.411, Florida Statutes, and is amended to read: hereafter be assigned, transferred, mortgaged or conveyed to it

as security for, or in whole or in part in satisfacton of, a loan
664.411 6604 0 Corporations; certain fiduciary functions pro- or loans made by it or obligations acquired by it in the trans-

hibited Tr-st pswews nm4 4te.-All corporations except banks action of any business authorized or permitted hereby; pro-
or associations and trust companies incorporated under the laws vided, further, that no such foreign bank, foreign association
of this state and having trust powers and except national bank- or trust company shall be deemed to be transacting business in
ing associations or federal associations located in this state and this state, or be required to qualify so .to do, or to be unlaw-
having trust powers, are prohibited from exercising any of the fully exercising powers or duties or acting in an unlawful or
powers or duties and from acting in any of the capacities, prohibited capacity or to be violating any of the provisions of
within this state, as follows: this section or of any other law of this state, solely by reason

of the performance of any of the acts or business hereinbefore
(1) As personal representative eneeate ow administrats permitted or authorized hereby; and provided, further, that

of the estate of any decedent, whether such decedent was a nothing herein shall be construed as authorizing or permitting
resident of this state or not, and whether the administration of any foreign bank, association, or trust company to maintain an
the estate of such decedent be original or ancillary; provided, office within this state
that if the personal representative neetoe or edmisnisater
of the estate of a nonresident decedent be a corporation duly PART V
authorized, qualified and acting as such personal representative
enutr ew minttr in the jurisdiction of the domicile of COMMON TRUST FUNDS
the decedent, it may, as a foreign personal representative Q >1=*the decedent, it may, as a forenpersonal representative f Section 140. Section 660.11, Florida Statutes, is renumbered
enter ow adwe-'etrater perform such duties and exercise such
powers and privileges as are required, authorized or permitteds amended to read:
by s. 734.101 ...w . 664.50 660411 Establishment of common trust funds.-

(2) As guardian of any infant, insane person or person (1) Any bank ew trust company or trust department quai-
physically or mentally incompetent whether domiciled in this *ed t set as fidueeiary in the state may establish one or
state or not. more common trust funds for the exclusive purpose of furnishing

investments to itself as fiduciary, including estates, guardian-
(3) As trustee under any will or other testamentary in- ships, managing agencies, and all other fiduciary relationships,

strument, provided any corporation that is authorized to act as now in existence or hereafter created, requiring or authorizing
trustee under the laws of the place where it has its principal investment of funds held as fiduciary including managing
place of business may receive bequests as trustee of money or agencies, or to itself and others, as cofiduciaries. It may, as such
intangible personal property and devises of real property lo- fiduciary or cofiduciary, invest funds which it lawfully holds
cated in Florida and may sell, transfer and convey the property. for investment in interests in such common trust funds if such

(4)IA\~~~~~~~ A.»~~~~~~~ j „ „ iinvestment is not prohibited by the instrument, judgment, decree,
(4) As trustee of any real estate in this state or any i- or order creating such fiduciary relationship and if, in the case

terest therein under any agreement whereby the beneficial of cofiduciaries, the beak o trust company or trust department
Interest in such property is vested in others. procures the consent of its cofiduciary or cofiduciaries to such

(5) As trustee under any deed of trust or other instrument investment, which consent such cofiduciary is hereby authorized
executed after June 10, 1937, conveying or encumbering any to grant The full management of the fund shall at all times
real or tangible personal property in this state given to secure be in full charge of such b a trust company or trust de-
bonds or other evidence of indebtedness unless in such deed of partment, and no cofiduciary shall have any right to interfere
trust or other instrument a trust company or bank having trust in the management of such common trust funds.
powers and located in this state or an individual residin in (2) For the purposes of this section, the term "beak ow
this state shall be named as cotrustee; and no suit shal be trust company or trust department" shall include two or more
brought to foreclose any such deed of trust or other instrument bank trust companies or trust departments which are mem-
unless such cotrustee or successor cotrustees of like qualifica- bers of the same affiliated group as defined in s. 1504 of the
tons be a party plaintiff. Internal Revenue Code of 1954, as amended, with respect to any

(6) As receiver or trustee under appointment of any court fund established pursuant to this section of which any of such
in this state. basks ow trust companies or trust departments is trustee, or

two or more of such beakse o trust companies or trust depart-
(7) As assignee, receiver or trustee of any insolvent person ments are cotrusteees. The fiduciary relationship that exists be-

or corporation or under any assignment for the benefit of tween an individual bank ow trust company or trust department
creditors. and its customers shall not be altered due to the fact of the

enactment of this subsection.(8) As fiscal agent, transfer agent or registrar of any
municipal or private corporation, provided that this prohibition Section 141. Section 660.12, Florida Statutes, is renumbered
shall not be so construed as to prevent banks, associations and as section 664.507, Florida Statutes, and is amended to read:
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664.507 6602 Common trust fund investments.-No bank, inal fiduciary as to such fiduciary account or accounts. The

association or trust company shall mingle its own funds with petition may be filed in the county in which the main office
any common trust fund managed by such bank e* trust company of the original fiduciary is located and, except to the extent

or trust department, and every investment of a common trust inconsistent with the provisions of this section, shall be gov-
fund shall, at all times, be such as would be a proper invest- erned by the Florida Rules of Civil Procedure; provided, how-
ment for each fiduciary account owning an interest in such com- ever, that if any fiduciary account is then the subject of a
mon trust fund. proceeding in a court in this state pursuant to the Florida

Probate Code, the Florida Guardianship Law or pursuant to

Section 142. Section 660.13, Florida Statutes, is renumbered chapter 737 or chapter 747, the petition relating to such fidu-
as section 664.511, Florida Statutes, and is amended to read: ciary account shall be filed in that proceeding and shall be

governed by the procedural or other relevant rules applicable to
664.511 660.13 Common trust fund to be audited annually.- such proceeding except to the extent inconsistent with the

A trust company or trust department benk administering a com- provisions of this section.
mon trust fund shall keep proper records, which in addition to
all other necessary and proper matters shall show at all times (3) Unless a waiver or consent shall be filed in the pro-
the proportionate interest of each fiduciary account tfet ceedings as provided in subsection (4), the provisions of s. 731.-
in the common trust fund, and at least once during each period 301(1)(a), (c) and (d) shall apply with respect to notice of
of 12 months, shall cause an audit to be made of the common the proceedings to all persons who are then cofiduciaries with
trust fund by auditors responsible only to the board of directors the original fiduciary, other than a person joining as a peti-
of the trust company or trust department bankf . The report of tioner in the proceedings, to all persons named in the governing
such audit shall include a list of the investments comprising the instrument as a substitute or successor to the fiduciary capaeity
common trust fund at the time of the audit, which shall show of the original fiduciary, to the persons then living who are en-
the valuation placed on each item on such list by the board of di- titled under the governing instrument to appoint a substitute
rectors or the trust investment committee of the trust company or successor to act in the fiduciary capacity of the original

fiduciary, to all vested beneficiaries of the fiduciary account,
or trust department bank as of the date of the audit, a state- a to a originators of the governing instrument
ment of purchases, sales and any other investment changes, n waiver or consent shto all bethen living originators of thed governin th e proceedingst.
and of income and disbursements since the last audit, and appro- Unless a waiver or consent shall be ied in the proceedings
priate comments as to any investment in default as to pay- as plrvided in subsect to (4), notice prto all visionsingent benof s. 71.301(2)
ment of principal or interest. The reasonable expenses of any s ply with respect to notice to all contingent beneficiaries

suchaudi mad byindeendet pulicaccontans ma be of the fiduciary account. Only the persons or classes of per-
such audit made bcmy independent public accountants may be sons described in the foregoing provisions of this subsection
charged to the common trust fund. The bank or association shall shall be deemed to be interested persons for the purposes of
manage such common trust funds without charge, save necessary this section and the proceedings and notices provided for in
expenses, and shall send a copy of the latest report of such this section; and the provisions of ss. 731.301(3) and 731.303(4)
audit annually to each person to whom a regular periodic ac- and (5), relating to notice requirements, the effect of notice
counting of the fiduciary accounts truets participating in the and representation of interests, shall apply to the proceedings
common trust fund ordinarily would be rendered or shall send provided for in this section.
advice to each such person annually that the report is available po
and that a copy will be furnished without charge upon request. (4) Any interested person, including a guardian ad litem,

administrator ad litem guardian of the property, personal
Section ectio n 4. ction 660.14, Florida Statutes, is renumbered representative, trustee, or other fiduciary, may waive any right

as section 664.515, Florida Statutes, and is amended to read: of notice and may consent to any action or proceeding which

664.515 660 14 Common trust fund court accountings.-Un may be permitted by this section. Any such waiver or con-
less ordered by a court of competent jurisdiction, the ebank sent must be filed in the proceedings and may be filed at any
trust company or trust department operating such common time, and the notice requirements of this section shall not
trust funds is not required to render a court accounting with apply to any person who files any such waiver or consent.
regard to such funds; but it may, by application to the circuit (6) If no answer which constitutes an objedciton to the
court, secure approval of such an accounting after such notice, petition or the relief requested therein, or which otherwise
and on such conditions as the court may establish. requires a hearing, is served on the petitionrs and filed with

PART VI the court in which the proceeding is pending, by any inter-
ested person or class of persons to whom notice has been

SUBSTITUTION OF FIDUCIARIES; given as provided in subsection (3), within 30 days from the
SURRENDER OF TRUST POWERS service of such notice, the petition shall be considered ex parte

as to such interested person or class of persons. If an answer
Section 144. Section 660.012, Florida Statutes, is renumbered which constitutes an objection to the petition or the relief

as section 664.603, Florida Statutes, and is amended to read: requested therein, or which otherwise requires a hearing, is

(Substantial rewording of section. See . 660.012, F.S., for timely served and filed by any interested person or class of
present text.) persons, a hearing shall be set and reasonable notice given. The

**present~~~ text.)~court, upon consideration of the petition and the interests of

664.603 Substitution of fiduciaries.- the interested persons, shall either grant or deny the relief
requested by the petition; and if said relief is granted the court

(1) The provisions of this section shall apply to the transfer shall order the proposed substitute fiduciary to be submitted
of fiduciary accounts by substitution and for those purposes in the place and stead of the original fiduciary in the fiduciary
these provisions shall constitute alternative procedures to those capacity theretofore held by the original fiduciary, effective
provided or required by any other provisions of law relating on such date as shall be specified in the court order which
to the transfer of fiduciary accounts or the substitution of shall not be more than 30 days from the date of the entry
persons acting or who are to act in a fiduciary capacity. In of such order unless a longer period, not exceeding 90 days
this section, and only for its purposes: "original fiduciary" shall from the date of the entry of said order, shall be requested by
mean any trust company or trust department which, at the time the petitioners. The date so specified may be referred to in
of the initiation of the proceedings provided for in this section, this section as the effective date of the order for substitution.
holds or has been named or otherwise designated to hold a The court shall order the requested substitution unless it de-
fiduciary capacity, alone or with others, with respect to any termines that such substitution would constitute or create a
fiduciary account, and which proposes in the proceedings pro- material detriment to the estate, trust or other fiduciary ac-
vided for in this section to terminate its fiduciary capacity with count, or to the interests of the beneficiaries thereof.
respect to such fiduciary account by the substitution of a pro-
posed substitute fiduciary; and "proposed substitute fiduciary" (6) All court costs and the fees of guardians ad litem arising
means any trust company or trust department qualified under in connection with any proceeding hereunder shall be paid by
the laws of this state to act in the fiduciary capacity to which the petitioners, and shall not be charged to any fiduciary
it is proposed in said proceedings to be substituted in the place account.
and stead of the original fiduciary. (7) On the effective date of the order for substitution the

(2) Any original fiduciary and any proposed substitute fid- original fiduciary shall transfer and deliver to the trust conm-
uciary may, with respect to any fiduciary account or accounts pany or trust department so substituted by the court's order for
which they shall mutually select, initiate proceedings by joining substitution, each fiduciary account with respect to which the
in the filing of a petition in the Circuit Court, requesting the order for substitution is applicable, together with all documents
substitution of the proposed substitute fiduciary for the orig- and records pertaining thereto and all other information in the
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possession of the original fiduciary which may be necessary partment, the liquidator or receiver shall, pursuant to the
for the proper continuation of the fiduciary functions; and instructions of the department and the orders of any court and
thereupon the trust company or trust department so substituted the federal regulatory agency having jurisdiction, proceed to
shall hold the fiduciary capacity previously held by the original close such fiduciary accounts as can be closed promptly and
fiduciary, and shall have all the rights, powers and duties transfer all other fiduciary accounts to substitute fiduciaries.
theretofore held or exercisable by the original fiduciary by
virtue of its former fiduciary capacity, but the trust company or (2) If a trust company or a state bank or association hav-
trust department so substituted shall not exercise any right ing a trust department is placed in voluntary liquidation, the
or power which, by the governing instrument, is expressly liquidating agent shall, in accordance with applicable law,
made personal to the original fiduciary. The proceedings in proceed at once to liquidate the affairs of the trust company
which the order for substitution was entered shall not be and the trust department with respect to its fiduciary ac-
finally terminated until settlement of the final account of the counts, as follows:
original fiduciary pursuant to the provisions of subsection (8). (a) All fiduciary accounts over which a court is exercising

(8) Within 30 days after the effective date of an order for jurisdiction shall be closed or disposed of as soon as practicable
substitution entered hereunder, the original fiduciary shall file in accordance with the orders or instructions of such court;
a final account with the court and shall send a copy thereof to and
each interested person who does not file a waiver or consent,
together with a notice of the filing of the final account. The (b) All other fiduciary accounts which can be closed prompt-
trust company or trust department substituted for the original ly shall be closed as soon as practicable and final accounting
fiduciary by the court's order for substitution shall be deemed made therefor, and all remaining accounts shall be trans-
to be an interested party for the purposes of this subsection. ferred to substitute fiduciaries in accordance with law.
Objections to a final account may be filed by any interested Setion 147. Section 30.52, Florida Statutes, is amended
party who has not filed a waiver or consent and, to be con- to ad:
sidered by the court, any such objections must be filed with the re
court and served on the original fiduciary within 60 days after 30.52 Handling of public funds.-The sheriff shall keep
a copy of the final account and notice of the filing of the final public funds in his custody, either in his office in an amount
account have been sent to such interested person. Objections not in excess of the burglary, theft, and robbery insurance
shall be tried and determined by the court upon the application provided, the cost of which is hereby authorized as an expense
of the original fiduciary or any interested person who has not of the office, or in a depository in an amount not in excess of
filed a waiver or consent. Upon expiration of the time for the security provided pursuant to s. 663.545 659.24, and the
filing objections if no objections have been timely filed, or at regulations of the Department of Banking and Finance. The
such earlier time as waivers or consents have been filed by all title of the depository accounts shall include the word "sheriff"
interested persons, or if objections have been timely filed by and the name of the county, and withdrawals from the accounts
an interested person entitled to do so, then upon the hearing shall be made by checks signed by the duly qualified and
on any such objections, the court shall enter an appropriate acting sheriff of the county, or his designated deputy or agent.
order on such final account and on all unapproved annual or
other accounts previously filed. If consents to a final account Section 148. Subsection (2) of section 219.075, Florida Stat-
are filed with the court by all interested persons to whom a utes, is amended to read:
copy of the final account is required hereunder to be sent, the
court shall enter an order approving such account and all 219.075 Investment of surplus funds by county officers.-
unapproved annual or other accounts previously filed. Unless (2) Except when another procedure is prescribed by law,
previously or otherwise barred by adjudication, waiver, consent, ordinance, or court order as to particular funds, the tax col-
imitations, or the foregoing provisions of this subsection, an lector shall, as soon as feasible after collection, deposit in a

action for breach of trust or breach of fiduciary duties or bank designated as a depository of public funds, as provided in
responsibilities, against an original fiduciary in whose place and s 668.545 4644, all taxes, fees, and other collections received
stead another trust company or trust department has been sub- by him and held prior to distribution to the appropriate taxing
stituted pursuant to the provisions of this section, is barred for authority. Immediately after such funds have cleared and
any beneficiary who has received a final, annual or periodicany beneficiary who has received a final, annual or periodic have been properly credited to his account, the tax collector
account or other statement fully disclosing the matter unless a ha l l invest such funds according to the provisions of this
proceeding to assert the claim is commenced within 6 months section. The earnings from such investments shall be appor-
after receipt of the final, annual, or periodic account or state- tioned at least quarterly on a pro-rata basis to the appropriate
ment. In any event and notwithstanding lack of full disclosurione d at least quarterly on a pro-rata basis to the appropriatement. In any event, and notwithstanding lack of full disclosure,

which has issued l taxing authorities. However, the tax collector may deduct
all claims against such original fiduciary which has issued a therefrom such reasonable amounts as are necessary to pro-
final account or statement received by the beneficiary and has vide for costs of administration of suh investments and de-
informed the beneficiary of the location and availability of costs of administration of such investments and de-
records for his examination, are barred as provided in chapter posits.
95. A beneficiary has received a final account or statement if, Section 149. Subsection (1) of section 220.62, Florida
being an adult, it is received by him or if, being a minor, or Statutes, is amended to read:
disabled person, it is received by his representative as described
in s. 731.303. 220.62 Definitions.-For purposes of this part:

(9) The filing of a petition hereunder or the substitution (1) The term "bank" shall mean a bank holding company
of fiduciaries pursuant to law shall not be deemed as the re- registered under the Bank Holding Company Act of 1956 of
signation by any trust company or trust department of any the United States, 12 U.S.C. ss. 1841-1849, as amended, or a
fiduciary capacity or relationship. bank or trust company incorporated and doing business under

Section 145. Section 664.606, Florida Statutes, is created to the laws of the United States (including laws relating to the
read: District of Columbia), of any state, or of any territory, a

substantial part of the business of which consists of receiving
664.606 Surrender of fiduciary powers.-Any state bank or deposits and making loans and discounts or of exercising

association which has been granted trust powers and which fiduciary powers similar to those permitted to national banks
desires to surrender such rights shall file with the department a under authority of the Comptroller of the Currency and which
certified copy of the resolution of its board of directors signify- is subject by law to supervision and examination by state,
ing such desire. Upon receipt of such resolution, the department territorial, or federal authority having supervision over bank-
shall make an investigation and when it is satisfied that the ing institutions. The term "bank" shall also include any bank-
trust department has been discharged from all fiduciary duties ing association, corporation, or other similar organization
which it has undertaken, it shall issue a certificate to such organized and operated under the laws of any foreign country,
bank or association certifying that it is no longer authorized which banking association, corporation, or other organization
to exercise trust powers. is also operating in this state pursuant to part VII of chapter

Section 146. Section 664.610, Florida Statutes, is created to 6 6
Section 150. Section 737.105, Florida Statutes, is amended to

664.610 Receivership or voluntary liquidation.- read:

(1) If a liquidator or receiver is appointed for a trust 737.105 Qualification of foreign trustee.-Unless other-
company or a state bank or association having a trust de- wise doing business in this state, local qualification by a
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foreign trustee is not required in order for the trustee to 4. The name of the proposed branch to determine if it
receive distribution from a local estate. Nothing in this chap- reasonably identifies the branch as a branch of the parent
ter shall affect the provisions of s. 664.411 660l0, bank and is not likely to unduly confuse the public; and

Section 151. Chapters 658, 659, 660, and 661, Florida Stat- 5. Substantial compliance by the applicants with applicable
utes, shall stand repealed under the provisions of the Regu- law governing their operations."
latory Reform Act of 1976 as amended, except for those sec-
tions of such chapters that are renumbered, amended and Amendment 6 to House Amendment 1-On page 145, line 26,
readopted herein. strike "at the rates set forth in s. 288.03" and insert: in the

Section 152. Chapter 663 and chapter 664, Florida Statutes, manner provided in s. 288.011
as created by this act, shall stand repealed on July 1, 1986,

aRndulashaylRlforcrti d b the Legislature pursuant to the insert: Section 151. Section 48.185, Florida Statutes, is created

Section 153. This act shall take effect July 1, 1980, except 48.185 Service on and jurisdiction of persons dealing with
that if this act becomes a law after such date, it shall operate international banking organizations. The terms of any agree-
retroactively to such date. ment, relating to service, service of process and jurisdiction by

a Florida court or a United States court, between a person,
The Committee on Commerce offered the following amend- transacting an international banking transaction, and an inter-

ments which were moved by Senator W. D. Childers and failed: national banking organization shall be enforceable in accord-
ance with the agreement.

Amendment 1 to House Amendment 1-On page 21, lines 24-31, e with the agreement.
strike "In determining whether an applicant meets the require- (Other sections to be renumbered consecutively)
ments of this subsection the department shall consider all ma-
terially relevant factors, including: Amendment 8 to House Amendment 1-On page 22, lines 5-14,

strike "In determining whether an applicant meets the require-
(a) The location and services offered by existing banks, trust ments of this subsection the department shall consider all ma-

companies, trust departments and trust service offices in terially relevant factors including:
the community.

(a) Current economic conditions and the growth potential of
(b) The general economic and demographic characteristics of the area in which the proposed state bank or trust company

the area." intends to locate.
(b) The growth rate, size, financial strength, and operating

Amendment 2 to House Amendment 1-On page 22, lines 5-14, characteristics of banks, trust companies, trust departments and
strike "In determining whether an applicant meets the re- trust service offices in the service areas of the proposed bank."
quirements of this subsection the department shall consider all
materially relevant factors including: Amendment 9 to House Amendment 1-On page 4, line 20,

(a) Current economic conditions and the growth potential of after "liquidation;" insert: creating s. 48.185, Florida Statutes,
the area in which the proposed state bank or trust company providing for service of process and jurisdiction over interna-
intends to locate. tional banking transactions;

(b) The growth rate, size, financial strength, and operating Amendment 2-title amendment (attached to original bill)
characteristics of banks, trust companies, trust departments and
trust service offices in the service areas of the proposed bank." On motion by Senator W. D. Childers, the Senate concurred in

the House Amendments.

Amendment 3 to House Amendment 1-On page 22, lines 15-22, CS for SB 347 as amended passed and the action of the
strike "in such amount as the department shall deem adequate, Senate was certified to the House. The vote on passage was:
but in no case shall the paid-in capital stock be less than $800,-
000. In addition to the capital required, every state bank or
trust company hereafter organized shall establish a paid-in Yeas-38
surplus equal in amount to not less than 20 percent of its paid- .P
in capital and a fund to be designated as undivided profits equal M. Presdent Frank MClain Stuart
to not less than 5 percent of its paid-in capital." and insert: Anderson Grman McKnight Thomas

Barron Grizzle Myers Tobiassenadequate Beard Hair Neal Trask
Carlucci Henderson Peterson Vogt

Amendment 4 to House Amendment 1-On page 22, lines 23 Chamberlin Hill Poole Ware
and 24, strike "and directors have sufficient banking or trust" Childers, D. Holloway Scarborough Williamson
and insert: have sufficient banking or trust company experi- Childers, W. D. Jenne Scott Winn
ence, ability and standing, and the proposed directors have Dunn MacKay Skinner
sufficient business Fechtel Maxwell Steinberg

Nays-None
Amendment 5 to House Amendment 1-On page 27; 28, line Nays-None

13-28; 1-5, strike "Upon the filing of an application for the es- The bill was ordered engrossed and then enrolled.
tablishment of any branch permitted by paragraph (a), the de-
partment shall make an investigation with respect to compliance SPECIAL ORDER
with the requirements of paragraph (a) and shall investigate
and consider all factors relevant to such requirements, includ- HB 1758-A bill to be entitled An act relating to professional
ing the following: regulation; amending s. 476.014, Florida Statutes, renaming

chapter 476, Florida Statutes, as the "Barbers' Act"; amending
1. The sufficiency of capital accounts in relation to the s. 476.034(3), (4), (5) and (6), Florida Statutes, renaming the

deposit liabilities of the bank, including the proposed branch, Florida Barbers' Board and eliminating references to the Divi-
and the additional fixed assets, if any, which are proposed for sion of Occupations and the Florida Barbering Practice Corn-
the branch and its operations, without undue risk to the bank mission; amending s. 476.054, Florida Statutes, conforming
or its depositors; language; amending s. 476.064(1) and (3), Florida Statutes, and

adding subsection (4) thereto, eliminating reference to a
2. The sufficiency of earnings and earning prospects of the secretary of the Barbers' Board and eliminating quorum re-

bank, including the proposed branch, to support the antici- quirements; authorizing the board to adopt rules; amending s.
pated expenses and any anticipated operating losses of the 476.074, Florida Statutes, authorizing the Department of Pro-
branch during its formative or initial years; fessional Regulation to provide inspection services; amending

a. 476.084, Florida Statutes, conforming language; amending
3. The sufficiency and quality of management available to s. 476.114(1)(b), Florida Statutes, eliminating the requirement

operate the branch; that a person must have graduated from a state-licensed barber



878 JOURNAL OF THE SENATE June 6, 1980

school to practice in Florida; amending s. 476.134(2) and (3), standards for establishing a level of competency equivalent to
Florida Statutes, deleting reference to the commission; elim- certain training be service based; eliminating reexamination as a
minating the requirement that the practical demonstration of requirement for renewal of license registration; amending s.
barbering must be graded by the board; adding subsection (3) 477.021(6), Florida Statutes, providing conformity and requir-
to s. 476.154, Florida Statutes, providing for license renewals; ing completion of certain continuing education programs as a
amending ss. 476.194(2) and 476.214(2), Florida Statutes, de- condition of license renewal; providing an effective date.
leting reference to the commission; repealing s. 476.094, Florida
Statutes, relating to the Florida Barbering Practice Commis- -was read the second time by title.
sion; providing for conditional repeal; creating s. 459.0095,
Florida Statutes; authorizing the issuance of limited licenses to
certain persons licensed in another state and retired; restricting Senators Hair and Dunn offered the following amendments
areas in which such persons may practice; providing for super- which were moved by Senator Dunn and adopted:
vision; providing for conditional repeal; amending s. 462.02(1), Amendment 1-On page 40, line 15, strike all of said section
Florida Statutes, deleting obsolete departmental names; amend- ,insert a new Section 60:
ing s. 462.04, Florida Statutes, providing that the head of the and mser a new elon 6
Board of Naturopathic Examiners shall be a chairman and vice- 476.104. Florida Statutes is hereby repealed.
chairman and deleting reference to a secretary; amending s.
462.08, Florida Statutes, providing for biennial licenses; amend-
ing s. 462.13, Florida Statutes, providing that the chairman of Amendment 2-On page 24, between lines 12 and 13, insert:
the board and the secretary of the department must sign and Section 34. 474.214, Florida Statutes is amended to read:
attest to licenses; amending s. 562.15(1) and 462.18, Florida 474.214(1) (n) performing or prescribing unnecessary or un-
Statutes, conforming to the act; amending s. 462.19, Florida authorized treatment.
Statutes, providing for license renewal and procedures concern-
ing inactive license status; amending s. 466.007(1)(c), Florida Section 35. 474.215, Florida Statutes is amended to read:
Statutes, relating to qualification for licensure of pharmacists;
amending s. 465.016(1)(1), Florida Statutes, relating to the 474.215(5) Any practitioner who provides veterinary serv-
labeling of unit doses in certain facilities; providing for con- ice on a house-call basis and who does. not maintain a veterinary
ditional repeal; amending s. 466.006(3), Florida Statutes, re- establishment for receipt of patients shall not be required to
quiring certain applicants for licensure as dentists to have taken obtain a premise permit, but must provide for minimum equip-
an examination within a specified period prior to application; ment and facilities as established by rule.
amending s. 466.017(2), Florida Statutes, deleting the scheduled Section 36. 474.220, Florida Statutes is amended to read:
repeal of provisions authorizing druggists to fill dentist's pre- 
scriptions; amending s. 466.024(3), Florida Statutes, deleting 474.220 Each person who provides veterinary medical serv-
certain inoperative language relating to the delegation of ices shall maintain medical records, as established by rule.
certain duties by dentists to dental hygienists and dental auxili-
aries; amending s. 466.025(2), Florida Statutes, providing for (Renumber subsequent sections.)
the future repeal of provisions authorizing the issuance of
permits to unlicensed dentists serving as institutional dentists; Andn 3 n pg 3 t n ns a ert
providing for conditional repeal; amending s. 474.203(1), Florida Amendment 3-On page 38, between s ines 2 and 3, r sert:
Statutes, revising an exemption from application of the chapter; Section 55- 489.127, Florida Statutes is amended to read:
providing for a veterinary faculty certificate; amending s. 474.- 489.127(1)(f) engage in the business or act in the capacity
207(1), Florida Statutes, relating to licensure by examination; of a contractor without being duly registered or certified.
requiring that the Board of Veterinary Medicine adopt by rule
a passing score if it adopts use of a national examination; (2) Any person who violates any of the provisions of this
deleting a requirement that an applicant must have passed the part eeetiei is guilty of a misdemeanor of the first degree,
examination given by the National Board of Veterinary Medical punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
Examiners; providing for conditional repeal; repealing s. 477.- .
013(3), Florida Statutes; amending ss. 477.013(1), (2) and (Renumber subsequent sections.)
(4), 477.015(1), 477.016, 477.018, 477.019(1)(b), (4), (5) and
(6), 477.021(1), (6), and (7), 477.022(1)-(5), 477.023(2), (3)(a), Amendment 4-On page 22, between lines 25 and 26, insert:
(8) and (9), 477.024, 477.025(2), (8) and (9), 477.026(1) and Section 31. Section 473.307, Florida Statutes, is amended to
(3), and 477.039, Florida Statutes; redefining "cosmetologist"; read:
revising requirements relating to demonstration of competency
for license renewal; eliminating the Florida Cosmetology Prac- 473.307 Experience.-If application is made prior to August
tice Commission and providing for assumption of its duties 2, 1983, an applicant who passes the examination shall be
by the Board of Cosmetology; providing rulemaking powers of entitled to be licensed as a certified public accountant pur-
the board; correcting references to the board, the Depart- suant to s. 473.308 if the applicant:
ment of Professional Regulation, and the Professional Regula-
tion Trust Fund; repealing s. 477.027, Florida Statutes, relat- (1) Has worked for a period of at least 1 year under the
ing to complaints and departmental action thereon; amending supervision of a certified public accountant engaged in the
s. 480.033, Florida Statutes, conforming definitions to the act; full-time private practice of public accounting; or
amending s. 480.035(1) and (5), Florida Statutes, and adding a (2) Has been employed for a least 1 year as an auditor,
subsection, correcting references to the Board of Massage and or accountant, or in a similar position, by a unit of federal,
Department of Professional Regulation and deleting the re- state, or local government, provided the position required the
quired selection by the board of a secretary-treasurer; provid- use of accounting skills and the applicant was supervised
ing for rules; amending ss. 480.041(4), (5), and (6), 480.042(1), during such employment by a certified public accountant who
480.043(1), (2), (5), (8), and (9), and 480.044(1) and (4), was employed on a full-time basis. Experience which satisfies
Florida Statutes, transferring various powers of the Florida this requirement includes but is not limited to employment as:
Massage Practice Commission to the board; repealing ss. 480.-
037, 480.038, and 480.045, Florida Statutes, abolishing the com- (a) An Auditor or accounting analyst on the staff of the
mission and removing provisions relating to local services and accounting department of the Florida Public Service Commis-
complaint procedures; amending s. 455.209(2), Florida Statutes, sion; or
clarifying provisions with respect to the defense of professional
regulatory board members for their acts or omissions; provid- (b) An accountant or postauditor on the staff of the Audi-
ing for legal counsel; amending s. 310.042(1), Florida Statutes, tor General; or
relating to organization of the Board of Pilot Commissioners;
amending s. 310.111, Florida Statutes, relating to casualty in- (3)yea o2+ Has successfully complaetrediat least 1 additionalver
vestigations; repealing ss. 310.093 and 310.099, Florida Stat- year of accounting courses at an accredited college or univer-
utes, relating to rulemaking authority of the board and relating sity.
to complaints against licensed state pilots and disciplinary (Renumber subsequent sections.)
proceedings conducted pursuant thereto; providing for condi-
tional repeal; repealing ss. 481.301-481.331, Florida Statutes,
relating to landscape architecture; amending s. 477.019(1)(b) Amendment 5-On page 30, lines 20-29, strike all of section
and (4), Florida Statutes, eliminating the requirement that 42. amending 477.024, Florida Statutes.
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Senator Peterson moved the following amendment which was Amendment 11-On page 5, in title, line 15, strike lines 15
adopted: and 16

Amendment 6-On page 40, between lines 18 and 19, insert: Senator Hair moved the following amendment which was
Section 61 Section 481.306, Florida Statutes, is created to adopted:
read:

Amendment 12-On page 5, in title, line 6, after the word
sce481.306 Authority to make rules:-Them board may adopt "counsel;" insert: amending 489.127 to prohibit practice as a

such rules, not inconsistent with law, as may be necessary tocontractor without registration or certification, providing a
carry out the duties and authority conferred upon the board
by this chapter and as may be necessary to protect the health, penalty;
safety and welfare of the public. Senator Peterson moved the following amendment which was

Section 2. Paragraph (b) of subsection (1) of section 481.- adopted:
323, Florida Statutes, is amended to read: Amendment 13-On page 5 in title, line 27, strike line 27

481.323 Prohibitions; penalties.- and insert: relating to the regulation of landscape architecture;
(1) No person shall knowingly: creating s. 481.306, Florida Statutes; authorizing the Board of

peso io Landscape Architecture to adopt certain rules regulating the
(a) Practice landscape architecture unless the person is practice of landscape architecture; amending ss. 481.323(1) (b),

a holder of a valid license issued pursuant to this act; 481.329(3), (4), (5), Florida Statutes; deleting designation as

(b) Use the name or title "landscape architect," "landscape "landscape designer" from prohibited acts under chapter 481,
architecture," "alideeepe designer," or "landscape architectural." Florida Statutes; providing an effective date.
or words to that effect, or advertise any title or description
tending to convey the impression that he is a landscape archi- On motion by Senator Dunn, by two-thirds vote HB 1758 as
tect when the person is not then the holder of a valid license amended was read the third time by title, passed and certified
issued pursuant to this act; to the House. The vote on passage was:

Section 63. Subsections (3), (4) and (5) of section 481.329, Yeas-34
Florida Statutes, are amended to read:

481.329 Exceptions; exemptions from licensure.- Mr. President Fehtel Johnston StuartAnderson Frank McClain Thomas
(3) This act shall not be deemed to prohibit any person Barron Gordon McKnight Tobiassen

from making any plans, drawings, or specifications for any Beard Gorman Myers Trask
real or personal property owned by him so long as he does not Carlucci Grizzle Neal Vogt
use the title, term, or designation "landscape architect," '"Ind- Chamberlin Hair Peterson Williamson
oeeee designer," "landscape architectural," "landscape architec- Childers, D. Henderson Poole Winn
ture," "landscape engineering," or any description tending to Childers, W. D. Holloway Scarborough
convey the impression that he is a landscape architect, unless Dunn Jenne Steinberg
he is registered as provided in this part or is exempt from
registration under the provisions of this part. Nays-None

(4) This part shall not be deemed to prohibit any nursery- HB 536-A bill to be entitled An act relating to nonpartisan
man, nursery stock dealer, or agent as defined by chapter 581 elections for judicial officers; amending s. 105.041(2), Florida
who is required by chapter 581 to hold a valid license issued Statutes, revising language on the ballot statement; providing
by the Division of Plant Industry of the Department of Agri- an effective date.
culture and Consumer Services and who does hold a valid license
to engage in the business of selling nursery stock in this state, -was read the second time by title.
insofar as he engages in the preparation of plans or drawings
as an adjunct to merchandising his product, so long as he does Senator Steinberg moved the following amendments which
not use the title, term, or designation "landscape architect," were adopted:
"4ndseap designer," "landscape architectural," "landscape
architecture," "landscape engineering," or any description tend- Amendment 1-On page 1, lines 20 and 21, strike said lines
ing to convey the impression that he is a landscape architect and insert: Section 2. Section 101.161, Florida Statutes, is
unless he is registered as provided in this part or is exempt amended to read:
from registration under the provisions of this Dart. 101.161 Constitutional amendment or other public measure.-

(5) This part shall not be construed to affect chapter 467, Whenever a constitutional amendment or other public measure
chapter 471, chapter 472, or chapter 492, respectively, except is submitted to the vote of the people, the substance of such
that no such person shall use the designation or term "land- amendment or other public measure shall be printed in clear
scape architect," "landscape architectural," "landscape archi- and unambiguous language on the ballot after the list of can-
tecture," "landscape engineering," "landeape designer," or any didates, followed by the word "yes for," and also by the word
description tending to convey the impression that he is a land- "no "gaifne" and shall be styled in such a manner that a
scape architect, unless he is registered as provided in this act. "yes" vote will indicate approval of the proposal and a "no" vote

~and renumber accordingly. ~will indicate rejection. The wording of the substance of the
amendment or other public measure and the ballot title to appear

Senators Hair and Dunn offered the following amendments on the ballot shall be embodied in the joint resolution, consti-
which were moved by Senator Dunn and adopted: tutional revision commission proposal, constitutional convention

proposal, or enabling resolution or ordinance eAd she be fW -
Amendment 7-On page 3 in title, line 16, after "repeal;" nied to thed s eoupvis e4 leetiono 4 eaek cuenty in which

insert: amending s. 473.307, Florida Statutes, revising experi- seh public measure is to be voted e. The substance of an
ence requirements; amendment proposed by initiative and the ballot title shall be

- ,xam prepared by the sponsor and approved by the Secretary of
Amendment 8-On page 3, in title, line 27, after "Exam-~State in accordance with rules adopted pursuant to s. 120.54.

iners;" insert: amending 474.214 prohibiting unauthorized treat- The ballot title shall consist of a caption not exceeding I1
ment; amending 474.215 prohibiting premise permit for house- words in length by which the measure is commonly referred to
call practitioners; amending 474.220 to require adequate medi- or spoken of. The substance of the amendment or other public
cal treatment records be maintained. measure shall be an explanatory statement, not exceeding 75

Senator Hair moved the following amendment which was words in length, of the chief purpose of the measure. The
Sadopted: Hr oethfolwn aenmnwhc w Department of State shall give each proposed constitutional

amendment a designating number for convenient reference. This
Amendment 9-On page 4 in title, line 2, strike "477.024," number designation shall appear on the ballot. Designating

Senators Hair and Dunn offered the following amendments numbers shall be assigned in the order of filing or certifi-
which were moved by Senator Dunn and adopted: cation of the amendment. The Department of State shall fur-

nish the designating number, the ballot title and the substance
Amendment 10-On page 2, in title, line 3, after "Commis- of each amendment or public measure to the supervisor of elee-

sion;" insert: repealing 476.104 requiring HRS to inspect tions of each county in which such amendment or public meas-
Barbershops. ure is to be voted on.
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Section 3. This act shall take effect upon becoming a law, Gorman Jenne Scott Tobiassen
except that section 2 shall take effect January 1, 1981. Grizzle McClain Skinner Trask

Henderson McKnight Steinberg Vogt
Amendment 2-On page 1 in title, lines 2 and 3, strike said Hill Myers Stuart Williamson

lines and insert: An act relating to elections; amending s. 101.- Holloway Scarborough Thomas Winn
161, Florida Statutes; providing that language of constitutional Nays-None
amendments or other public measures be printed in clear and
unambiguous language and that the effect of an affirmative Votes after roll call:
or negative vote be made clear; establishing the length of the
substance and the ballot title for constitutional amendments; Yea-Hair, Peterson
amending s. 105.041(2),

SB 378-A bill to be entitled An act relating to grand
On motion by Senator Steinberg, by two-thirds vote HB 536 jurors; amending s. 905.01(1), Florida Statutes, and adding

as amended was read the third time by title, passed and certified subsection (3) to said section; increasing the maximum number
to the House. The vote on passage was: of persons that may serve on county grand juries; prescribing

the compensation to be paid to county grand jurors; providing

Yeas-35 an effective date.
-was read the second time by title. On motion by Senator

Mr. President Frank McKnight Stuart Winn, by two-thirds vote SB 378 was read the third time
Anderson Gorman Myers Thomas by title, passed and certified to the House. The vote on passage
Barron Grizzle Neal Tobiassen was:
Beard Hair Peterson Trask
Carlucci Henderson Poole Vogt
Chamberlin Hill Scarborough Ware Yeas-33
Childers, D. Holloway Scott Williamson
Childers, W. D. Jenne Skinner Winn Mr. President Grizzle Neal Tobiassen
Fechtel McClain Steinberg Anderson Hair Peterson Trask

Beard Henderson Poole Vogt
Nays-None Carlucci Hill Scarborough Ware

Chamberlin Holloway Scott Williamson
Childers, W. D. Jenne Skinner Winn

HB 191-A bill to be entitled An act relating to elections; iders W D Jenne Siner Winn
amending s. 102.012(8), Florida Statutes, relating to the elimina- Frank McKnight Stuart
tion of pollworker's certificates; providing an effective date. Gorman Myers Thomas

-was read the second time by title. Nays-None

The Committee on Judiciary-Civil offered the following amend- SB 889-A bill to be entitled An act relating to public safety;
ments which were moved by Senator Hair and adopted: directing the State Fire Marshal to study the need for early

Amendment 1-On page 1, lines 16-18, strike A eertifieate warning fire detection equipment in all multi-family dwellings;
Ph-ll be issue4 by the Leperv4ser of eleetiens to e4ah pewwe providing an effective date.
eejmpet~ig seeke taini.ng and insert: A certificate may hal. -was read the second time by title. On motion by Senator
be issued by the supervisor of elections to each person com- Winn, by two-thirds vote SB 889 was read the third time
pleting such training. by title, passed and certified to the House. The vote on passage

was:
Amendment 2-On page 1, lines 3-4, strike "relating to the

elimination of pollworker's certificates" and insert: making the yeas-36
issuance of pollworker's certificates permissive

Mr. President Gordon McClain Steinberg
On motion by Senator Hair, by two-thirds vote HB 191 as Anderson Gorman McKnight Stuart

amended was read the third time by title, passed and certified Beard Grizzle Myers Thomas
to the House. The vote on passage was: Carlucci Hair Neal Tobiassen

Chamberlin Henderson Peterson Trask
Childers, D. Hill Poole Vogt

Yeas-33 Childers, W. D. Holloway Scarborough Ware

Mr. President Gorman Neal Tobiassen Fehtel Jenne Scott Williamson
Anderson Grizzle Peterson Trask Frank MacKay Skinner Win
Beard Hair Poole Vogt Nays-None
Carlucci Henderson Scarborough Ware
Chamberlin Hill Scott Williamson
Childers, D. Holloway Skinner Winn SB 509-A bill to be entitled An act relating to the Board of
Childers, W. D. Jenne Steinberg Real Estate; amending s. 475.011(2) and (3), Florida Statutes,
Fechtel' McClain Stuart providing for a licensing exemption for certain persons selling
Frank McKnight Thomas their own real estate; providing for conditional repeal; providing

an effective date.
Nays-None -was read the second time by title.

EHB 35-A bill to be entitled An act relating to cruelty to Pending further consideration of SB 509, on motion by Sen-
animals; amending s. 828.05, Florida Statutes; specifying condi- ator Hill by two-thirds vote HB 821 was withdrawn from the
tions under which injured domestic animals may be destroyed by Committee on Economic, Community and Consumer Affairs.
certain officers; providing that such officers shall not be liable Cooo e
for such action; providing an effective date. On motion by Senator Hill-

-was read the second time by title. On motion by Senator HB 821-A bill to be entitled An act relating to the Board
Gorman, by two-thirds vote HB 35 was read the third time of Real Estate; amending s. 475.011(2) and (3), Florida Stat-
by title, passed and certified to the House. The vote on passage utes, providing for a licensing exemption for certain persons
was: selling their own real estate; amending s. 475.182(1), Florida

Statutes, relating to license renewal; amending s. 475.482,
Florida Statutes, providing for certain disbursement of The

Yeas-28 Real Estate Recovery Fund; amending s. 475.484, Florida Stat-

Mr. President Carlucci Childers, D. Fechtel utes, to conform to the act; providing for conditional repeal;
Anderson Chamberlin Childers, W. D. Frank providing an effective date.
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-a companion measure, was substituted for SB 509 and in one or more insurance policies, as defined in s. 627.677(2)
read the second time by title. On motion by Senator Hill, by shall at no time exceed $20,000 $10,000.
two-thirds vote HB 821 was read the third time by title: Section 3. Subsection (1) of section 627.681, Florida Statutes,
passed and certified to the House. The vote on passage was:. amended, present subsection (2) is renumbered as subsectionis amended, present subsection (2) is renumbered as subsection

(3), and a new subsection (2) is added to said section to read:
Yeas-27

627.681 Term and evidence of insurance.-
Anderson Gorman Maxwell Steinberg
Barron Hair McClain Stuart (1) The term of credit life insurance ew eedit disbilit
Beard Henderson McKnight Trask ineesane coverages shall not extend more than 15 days beyond
Chamberlin Hill Myers Vogt the term of the indebtedness except where extended without
Childers, D. Holloway Neal Ware additional cost to the insured borrower or purchaser, and in
Fechtel Jenne Peterson Winn no event shall the term of the insurance policy exceed 10 years
Frank MacKay Scott from the date of issue thereof.

(2) The term of the credit disability insurance on any
Nays-2 debtor insured under this section shall not exceed 60 months

Mr. President Williamson from the date of issue thereof.
Mr. President Williamson

Section 4. Section 627.677, Florida Statutes, is amended to
SB 509 was laid on the table. read:

By the Committee on Commerce and Senator Anderson- 627.677 Definitions.

CS for SB 735-A bill to be entitled An act relating to credit (1) Credit life insurance is that form of term life insurance
life and disability insurance; amending s. 627.679(1), Florida which precludes debtor selection as to beneficiary or assignee
Statutes; modifying a limitation on credit life insurance; amend- under which the life of a borrower of money or a purchaser

and adding a new subsection (2); deleting credit disability section and shall bear the description "creditor-debtor insurance
insurance from extending beyond the term of the indebtedness only" or words of similar import on the face of each such policy,
limiting the term for credit disability insurance; providing certificate or statement. There are three recognized forms:
for conditional repeal; providing an effective date. (a) Group credit life insurance is that form of insurance

-was read the first time by title and SB 735 was laid which is subject to the provisions of s. 627.553 (debtor groups).
on the table. (b) Franchise credit life insurance is that form of insurance

by which a master policy is issued to and in favor of a creditor
Pending further consideration of CS for Stion and under which debtors are insured at the option of the

by Senator Anderson, the rules were waived and by two-thirds creditor.
vote HB 245 was withdrawn from the Committee on Commerce. (c) Individual credit life insurance is individual insurance

On motion by Senator Anderson- upon the life of an individual debtor in favor of a creditor.

HB 245-A bill to be entitled An act relating to credit life (2) Credit disability insurance is that form of insurance
and disability insurance; amending s. 627.679(1), Florida Stat- under which a borrower of money or a purchaser or a lessee
utes, modifying a limitation on credit life insurance; amend- of goods is insured in connection with a specific loan or credit
ing s. 627.680, Florida Statutes, modifying provisions relating transaction against loss of time resulting from accident or
to a limitation on total indemnities; increasing the allowable sickness.
amount of such insurance to $20,000; providing for conditional Renumber subsequent sections.
repeal; providing an effective date. renumber subsequent sections.

-a companion measure, was substituted for CS for SB 735 Amendment 2-On page 1, line 13, insert: Section 1. Para-
and read the second time by title, graph (e) of subsection (1) of section 626.321, Florida Statutes,

is amended to read:
Senator Anderson offered the following amendments which

were adopted: 626.321 Limited licenses.-

Amendment 1-On page 1, between lines 13 and 14, insert: (1) The department shall issue a license as to an individual
Section 1. Subsection (1) of section (1) of section 627.679, Florida Statutes, qualified therefor, as agent authorized to transact as such
is amended to read: thereunder a limited class of business, in any of the following

627.679 Amount of insurance; credit life.- categories:
(e) Credit life or disability insurance.-License covering

(1) The amount of credit life insurance written under one only credit life or disability insurance as defined in part VIII
or more policies shall not exceed by more than $5 total of of chapter 627, the license to be issued only to an individual
the payments the epiginel fee aeount of the specific contracts employed by a life or disability insurer as an officer or other
of indebtedness in connection with which it is written,t except, salaried or commissioned representative, or an individual em-
thet where the indebtedness is repayable in substantially equal ployed by or associated with a lending or financing institution
installments or one installment or a single payment the amount or creditor, and authorizing sale of such insurance only with
of rsueehell wes exeeed the te unpaid blnee respect to borrowers or debtors of such lending or financing
ef the 100a. institution or creditor. However, only the individual or entity

on 2- St Con 627680Floida S3tatus is am d to whose tax identification number is used in receiving or credited
Section 2. Section 627.680, Florida Statutes, is amended to with receiving the commission from the sale of such insurance

read: shall be the licensed agent of the insurer. No individual while

627.680 Same; credit disability.- so licensed shall hold a license as an agent or solicitor as to
any other or additional kind or class of life or disability in-

(1) The total indemnities provided under the terms of credit surance coverage.
disability coverage shall not exceed by more than $5 the total
of payments, amount f the icitiel ihdebhiednci ,s eweptte, at Section 2. Subsection (3) is added to section 627.677, Florida
where the indebtedness is repayable in substantially equal in- Statutes, to read:
stallments the amount ef aingwuao hall ewve eameend the
&pr-oxri4*te enpaidd aErnee of thie len. 627.677 Definitions.-

(2) The total amount of credit disability insurance on the (X) A creditor agent is any lending or financing institution
life of any debtor with respect to any loan or loans covered or other creditor, or a representative of such an institution
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or creditor, which writes credit life or disability insurance on Scarborough Steinberg Vogt Winn
the life or health of a debtor. Scott Thomas Ware

.- . , . .. v ~~~~~~~~~~Skinner Tobiassen Williamson
(Renumber subsequent sections.) Skinner Tobiassen Williamson

Amendment 3-On page 1 in title, line 3, after the semicolon Nays-3
insert: amending s. 626.321(1)(e), Florida Statutes; proyid- Childers, D. Johnston Trask
ing that certain individuals or entities receiving commissions
from the sale of credit life or disability insurance shall be the Votes after roll call:
licensed agents of the insurer; adding s. 627.677(3), Florida
Statutes; defining creditor agent; Yea to Nay-Peterson

Amendment 4-On page 1 in title, line 3, after "insurance;" SB 605 was laid on the table.
insert: amending s. 627.677, Florida Statutes; providing for
credit life and credit disability insurance for lessees of goods; By the Committee on Health and Rehabilitative Services and
amending s. 627.679(1), Florida Statutes; modifying a limita- Senator MacKay-
tion on credit life insurance; amending s. 627.680, Florida Stat-
utes; modifying provisions relating to a limitation on total in- CS for SB 1256-A bill to be entitled An act relating to
demnities; increasing the allowable amount of such insurance to physicians; amending s. 409.352(1), Florida Statutes, and adding
$20,000; amending s. 627.681(1), Florida Statutes; renumbering subsection (3) to said section; providing legislative intent; pro-
s. 627.681(2), Florida Statutes, and adding a new subsection viding for an extended exemption under certain specified condi-
(2); deleting credit disability insurance from extending beyond tions for the employment by the Department of Health and
the term of the indebtedness; limiting the term for credit Rehabilitative Services of physicians who are not licensed in this
disability insurance; state; providing for a report to the Legislature; providing an

effective date.
On motion by Senator Anderson, by two-thirds vote HB 245 -was read the first time by title and SB 1256 was laid on

as amended was read the third time by title, passed and certi- the table.
fied to the House. The vote on passage was:

On motion by Senator MacKay, by two-thirds vote CS for SB
Yeas-24 1256 was read the second time by title.

Mr. President Frank Holloway Scarborough
Anderson Gordon MacKay Scott Senator Gordon moved the following amendments which were
Chamberlin Gorman McClain Skinner adopted:
Childers, D. Hair McKnight Steinberg 
Childers, W. D. Henderson Peterson Trask Amendment I-On page 3, line 15, before "Section 2." insert
Fechtel Hill Poole Vogt SB 819 starting with line 26 on page 1 through line 26 on page

6. Renumber subsequent sections.
Nays-None N~ ~~~~~ays-N~~~one~ ~Section 1. Paragraph (cc) is added to subsection (1) of sec-
Votes after roll call: tion 468.331, Florida Statutes, to read:

Yea-Myers, Winn 458.331 Grounds for disciplinary action; action by the

SB 735 was laid on the table, board.-
(1) The following acts shall constitute grounds for which

SB 605-A bill to be entitled An act relating to the Beverage the disciplinary actions specified in subsection (2) may be
Law; creating s. 562.165, Florida Statutes; providing for per- taken:
sonal or family production of beer and wine; amending s. 561.-
01(7), Florida Statutes, providing a definition; repealing s. (cc) Prescribing, ordering, dispensing, administering, sup-
564.035, Florida Statutes, as amended, relating to production plying, selling, or giving any drug which is an amphetamine
of wine for family use; providing an effective date. or sympathomimetic amine drug or a compound designated as

a Schedule II controlled substance, pursuant to chapter 893, to
-was read the second time by title. or for any person except for the treatment of narcolepsy,

hyperkinesis, behavioral syndrome in children characterized by
Senator Gordon moved the following amendment which failed: the following group of developmentally inappropriate symptoms:

moderate to severe distractibility, short attention span, hyper-
Amendment 1-On page 2, line 7, strike entire line 7 and activity, emotional lability and impulsivity, or drug induced

insert: 1.01(14). brain dysfunction, or for the differential diagnostic psychiatric
evaluation of depression, the treatment of depression shown to

Pending further consideration of SB 605, on motion by Sena- be refractory to other therapeutic modalities, or for the clinical
tor Holloway, the rules were waived and by two-thirds vote investigation of the effects of such drugs or compounds when
HB 1505 was withdrawn from the Committees on Commerce an investigative protocol therefor is submitted to, reviewed, and
and Ways and Means. approved by the board before such investigation is begun.

On motion by Senator Holloway- (2) When the board finds any person guilty of any of the
grounds set forth in subsection (1), it may enter an order

HB 1505-A bill to be entitled An act relating to the Bev- imposing one or more of the following penalties:
erage Law; creating s. 562.165, Florida Statutes, providing
for personal or family production of beer and wine; amending (a) Refusal to certify to the department an application for
subsection 561.01(7), Florida Statutes, providing a definition; licensure.
repealing s. 564.035, Florida Statutes, relating to production (b) Revocation or suspension of a license.
of wine for family use; providing an effective date.

-a companion measure, was substituted for SB 605 and read (c) Restriction of practice.
the second time by title. On motion by Senator Holloway, by (d) Imposition of an administrative fine not to exceed $1,000
two-thirds vote HB 1505 was read the third time by title, passed for each count or separate offense.
and certified to the House. The vote on passage was:

(e) Issuance of a reprimand.
Yeas-30 (f) Placement of the physician on probation for a period of

Mr. President Frank Henderson McClain time and subject to such conditions as the board may specify,
Anderson Gordon Hill McKnight including, but not limited to, requiring the physician to submit
Chamberlin Gorman Holloway Myers to treatment, to attending continuing education courses, to
Childers, W. D. Grizzle Jenne Peterson submit to reexamination, or to work under the supervision of
X ecntel Hair Maxwell Poole another physician.
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Section 2. Paragraph (cc) is added to subsection (1) of or compounds when an investigative protocol therefor is sub-
section 459.015, Florida Statutes, to read: mitted to, and reviewed and approved by, the board before

459.015 Grounds for disciplinary action by the board.- such investigation is begun.
(1) The following acts shall constitute grounds for which (2) When the board finds any applicant or licensee guilty
(1)the disciplinary actions shallpecified in subsectitute grounds (2) may be of any of the grounds set forth in subsection (1), it may enter

taken: diiplinar an order imposing one or more of the following penalties:
taken:

(cc) Prescribing, ordering, dispensing, administering, sup- (a) Denial of an application for licensure.
plying, selling, or giving any drug which is an amphetamine (b) Revocation or suspension of a license.
or sympathomimetic amine drug or a compound designated as
a Schedule II controlled substance, pursuant to chapter 893, to (c) Imposition of an administrative fine not to exceed $1,000
or for any person except for the treatment of narcolepsy, for each count or separate offense.
hyperkinesis, behavioral syndrome in children characterized by
the following group of developmentally inappropriate symptoms: (d) Issuance of a reprimand.
moderate to severe distractability, short attention span, hyper- (e) Placement of the licensee on probation for a period of
activity, emotional lability and impulsivity, or drug induced time and subject to such conditions as the board may specify,
brain dysfunction, or for the differential diagnostic psychiatric including requiring the licensee to attend continuing education
evaluation of depression, the treatment mo depression shown to courses or demonstrate his competency through a written or
be refractory to other therapeutic modalities, or for the clinical practical examination or to work under the supervision of
investigation of the effects of such drugs or compounds when another licensee.
an investigative protocol therefor is submitted to, reviewed,
and approved by the board before such investigation is begun. (f) Restricting the authorized scope of practice.

(2) When the board finds any person guilty of any of the Section 65. Paragraph (b) of subsection (1) of section
grounds set forth in subsection (1), it may enter an order im- 893.08, Florida Statutes, is amended to read:
posing one or more of the following penalties: 893.08 Exceptions.-

(a) Refusal to certify to the department an application for
licensure. (1) The following may be distributed at retail without a

prescription, but only by a registered pharmacist:
(b) Revocation or suspension of a(b) Any compound, mixture, or preparation containing any

(c) Restriction of practice. depressant or stimulant substance described in s. 893.03(2) (a)
or (c) except any amphetamine drug or sympathomimetic amine

(d) Imposition of an administrative fine not to exceed $1,000 drug or compound designated as a Schedule II controlled sub-
for each count or separate offense. stance pursuant to chapter 893;y in s. 893.03(3)(a);, or in

(e) Issuance of a reprimand. Schedule IV, if:

(f) Placement of the osteopathic physician on probation for 1. The compound, mixture, or preparation contains one or
a period of time and subject to such conditions as the board more active medicinal ingredients not having depressant or
may specify, including, but not limited to, requiring the osteo- stimulant effect on the central nervous system, and
pathic physician to submit to treatment, attend continuing 2. Such ingredients are included therein in such combina-
education courses, submit to reexamination, or work under the tions, quantity, proportion, or concentration as to vitiate the
supervision of another osteopathic physician. potential for abuse of the controlled substances which do have

Section 3. Paragraph (h) is added to subsection (1) of sec- a depressant or stimulant effect on the central nervous system.
tion 462.14, Florida Statutes, to read:

Amendment 2-On page 1, in title, lines 10-11, after the
462.14 Revocation of license.- semicolon strike "providing an effective date" and insert: add-
(1) The. license or registration of a ... practitioner of natu ing ss. 458.331(l)(cc), 459.015(1)(cc), 462.14(1)(h), Florida
(1) The license or registration of a practitioner of natur9 - Statutes; providing that the prescribing, ordering, dispensing,

pathy may be revoked, suspended, or annulled, or such practi- administering, supplying, selling, or giving of certain drugs to
tioner may be reprimanded, upon the following grounds: or for any person, except for the treatment or investigation

(h) That he has prescribed, ordered, dispensed, administered of specified conditions or ailments, shall be grounds for suspen-
supplied, sold, or given any drug which is an amphetamine or sion or revocation of licensure as a physician or osteopathic
sympathomimetic amine drug or compound designated as a physician or naturopath; amending s. 466.028(1) (s), Florida
Schedule II controlled substance, pursuant to chapter 893, to Statutes; providing further description of certain drugs that
or for any person except for the treatment of narcolepsy, may be used by dentists for clinical investigation; amending
hyperkinesis, behavioral syndrome in children characterized by s. 893.08(1)(b), Florida Statutes; excepting any drug which is
the following group of developmentally inappropriate symptoms: an amphetamine or sympathomimetic amine drug or a com-
moderate to severe distractability, short attention span, hyper- pound designated as a Schedule II controlled substance from
activity, emotional lability and impulsivity, or drug induced those drugs which may be distributed at retail by a registered
brain dysfunction, or for the differential diagnostic psychiatric pharmacist; providing an effective date.
evaluation of depression, the treatment of depression shown to
be refractory to other therapeutic modalities, or for the clinical On motion by Senator Myers, by two-thirds vote CS for
investigation of the effects of such drugs or compounds when SB 1256 as amended was read the third time by title, passed,
an investigative protocol therefor is submitted to, reviewed, and ordered engrossed and then certified to the House. The vote on
approved by the board before such investigation is begun. passage was:

Section 4. Paragraph (s) of subsection (1) of section 466.028,
Florida Statutes, is amended to read: Yeas-33

466.028 Grounds for disciplinary action; action by the Anderson Grizzle Myers Thomas
board.- Beard Hair Neal Tobiassen

Chamberlin Hill Peterson Trask
(1) The following acts shall constitute grounds for which Childers, D. Holloway Poole Vogt

the disciplinary actions specified in subsection (2) may be Childers, W. D. Jenne Scarborough Williamson
taken: Fechtel Johnston Scott Winn

_,~~~ . . ~~~~~Frank Maxwell Skinner
(s) Prescribing, procuring, ordering, dispensing, administer- Gordon McClain Steinberg

ing, supplying, selling, or giving any drug which is an ampheta- Gorman McKnight Stuart
mine or sympathomimetic amine drug or a compound designated
as a Schedule II controlled substance, pursuant to chapter 893, Nays-1
def4itve, eengeneo e analogue theee4 to or for any person
except for the clinical investigation of the effects of such drugs Mr. President
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SB 964-A bill to be entitled An act relating to matching Amendment 6-On page 1, lines 20-23 in title, strike "pro-
federal aid funds by the Department of Transportation; amend- viding that records and reports are open for public inspection
ing s. 334.21(4)(b), Florida Statutes; deleting the requirement unless withheld from public inspection by court order;" and
that the department budget sufficient funds to match all fed- after the semicolon (;) on line 20 insert: providing for confiden-
eral aid; providing an effective date. tiality of records and reports;

-was read the second time by title. On motion by Senator
Thomas, by two-thirds vote SB 964 was read the third time by Further consideration of HB 694 as amended was de-
title, passed and certified to the House. The vote on passage ferred.
was:

By the Committee on Health and Rehabilitative Services and
Yeas-34 Senator Poole-

Mr. President Gordon McClain Thomas CS for SB 1096-A bill to be entitled An act relating to
Anderson Gorman McKnight Tobiassen termination of pregnancies; amending s. 390.012, Florida Stat-
Barron Grizzle Peterson Trask utes, relating to adoption of rules regulating abortion clinics;
Chamberlin Hair Poole Vogt providing a penalty; providing an effective date.
Childers, D. Hill Scarborough Ware -was read the first time by title and SB 1096 was laid on the
Childers, W. D. Holloway Scott Williamson table
Dunn Jenne Skinner Winn
Fechtel Johnston Steinberg On motion by Senator Poole, by two-thirds vote CS for SB
Frank Maxwell Stuart 1096 was read the second time by title.

Nays-None
Senator Poole moved the following amendment which was

Vote after roll call: adopted:

Yea-Myers Amendment 1-On page 1, lines 16-18, strike all of said lines

CS for SB 814, by the Committee on Governmental Opera- and insert:
tions and Senator Jenne, was read the first time by title and operation of such clinics1 andto that end it may adept and
SB 814 was laid on the table. enforee rules necessary and proper to carry out such standards.

These rules shall be comparable to rules which
On motions by Senator Jenne, by two-thirds vote HB 694 was

withdrawn from the Committees on Governmental Operations Senator Gordon moved the following amendment which failed:
and Ways and Means.

Amendment 2-On page 1, line 25, strike "rules" and insert:
On motion by Senator Jenne- rules must demonstrate a compelling state interest, andOn motion by Senator Jenne-

HB 694-A bill to be entitled An act relating to liquefied Pending further consideration of CS for SB 1096 as amended,
petroleum gas; adding a subsection to s. 527.01, Florida Stat- on motion by Senator Poole, by two-thirds vote HB 1240 was
utes, providing a definition; adding subsections to s. 527.02, withdrawn from the Committee on Health and Rehabilitative
Florida Statutes, requiring certain dealers in liquefied petroleum Services.
gas, installation, and gas appliances, and equipment to pass an
examination to qualify for licensure by the Department of In- On motion by Senator Poole-
surance; exempting current licensees; adding new subsections HB 1240-A bill to be entitled An act relating to termination
(4) and (5) to s. 527.06, Florida Statutes, providing department f 1240-pgne n s d 3 a1 ria t t t mlation
jurisdiction of bulk plant locations with certain container or of Pregnancies; amending s. 390.012, Florida Statutes, relating
aggregate capacity; creating s. 527.061, Florida Statutes, au- to adoption of rules gulatng aborton clinics; providing a
thorizing the department to conduct certain inspections; creatingroviding an effective date.
s. 527.062, Florida Statutes, authorizing the department to in- -a companion measure, was substituted for CS for SB 1096.
vestigate certain accidents involving liquefied petroleum gas; On motions by Senator Poole, by two-thirds vote HB 1240 was
providing that records and reports are open for public inspec- read the second time by title, and by two-thirds vote read the
tion unless withheld from public inspection by court order; au- third time by title, passed and certified to the House. The vote
thorizing the department to assist local governments; author- on passage was:
izing the department to publish certain safety information and
to adopt rules for safe storage and transportation of liquefied YP 29
petroleum gas and certain equipment; providing for conditional
repeal; providing an effective date. Mr. President Gorman Maxwell Stuart

-a companion measure was substituted for CS for SB 814 Anderson Grizzle McClain Trask
and read the second time by title. Beard Hair McKnight Vogt

Chamberlin Henderson Neal Ware
Childers, D. Holloway Peterson Winn

Senator Jenne moved the following amendments which were Dunn Jenne Poole
adopted: Fechtel Johnston Scott

Frank MacKay Steinberg
Amendment 1-On page 5, line 6, strike "after 20 days unless

the department obtains" and after "inspection" insert: until 20 Nays-None
days after receipt by the department. The department may ob- Votes after roll call:
tain

Yea-Myers, Skinner

Amendment 2-On page 5, line 8, strike period (.) and insert: CS for SB 1096 was laid on the table.
beyond the 20 day period.

Senator Scarborough presiding
Amendment 3-On page 3, line 31, after "more;" insert: or SB 841-A bill to be entitled An act relating to the regula-

tion of coastal construction; amending s. 161.042, Florida Stat-
Amendment 4-On page 3, line 23, after "Section 3." insert: utes; requiring requests to the Department of Environmental

present Regulation relating to the deposition of spoil material to be
used for beach nourishment be made by the person responsible
for the excavation; amending s. 161.052(1), Florida Statutes,

Amendment 5-On page 1, lines 11 and 12 in title, strike and adding subsection (10) to said section; providing that
"adding new subsections (4) and (5) to s. 527.06" and after the where an erosion control line has been established, said line
semicolon (;) on line 11 insert: renumbering s. 527.06(4) shall be considered the mean high water line if located more
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landward than the presently existing mean high water line; CS for SB 701 was laid on the table.
requiring coastal counties and municipalities to notify the De- 
partment of Natural Resources of receipt of a permit applica- SB 1202-A bil to be entitled An act relating to the sale of
tion for construction proposed seaward of the coastal construe- collateral securities; amending ss. 18.12 and 18.13, Florida
tion control lines and to notify applicants of state permit re- Statutes; providing procedures and requirements for the sale of
quirements; amending s. 161.053(2), Florida Statutes, and adding collateral securities; providing an effective date.
subsection (12) to said section; providing that the coastal -was read the second time by title.
construction control line shall be subject to review at the dis-
cretion of the Department of Natural Resources after certain
considerations; requiring coastal counties and municipalities to The Commttee on Governmental Operatns offered the fol-
notify the Department of Natural Resources of receipt of a lowing amendments which were moved by Senator Hair and
permit application for construction proposed seaward of the adopted:
coastal construction control lines and to notify applicants of Amendment 1-On page 1, line 13, after the word "Treasurer"
state permit requirements; creating s. 161.054, Florida Stat- insert: , acting as the State Board of Administration.
utes; providing for fines, liability for damages, and enforce-
ment through liens; amending s. 161.091(1)(d), Florida Stat-
utes; authorizing the Department of Natural Resources to pay Amendment 2-On page 2, line 7, after "Treasurer," insert:
a specified percentage of the cost of inland sand transfer acting as the State Board of Administration.
projects, provided certain conditions are met by local authori-
ties; providing an effective date. Pending further consideration of SB 1202 as amended, on

-was read the second time by title On motion by Senator motion by Senator Hair, the rules were waived and by two-
Vogt, by two-thirds vote SB 841 was read the third time
by title, passed and certified to the House. The vote on passage Ways and Means.
was: On motion by Senator Hair-

HB 1303-A bill to be entitled An act relating to the sale
Yeas-32 of collateral securities; amending ss. 18.12 and 18.13, Florida

Anderson Frank MacKay Skinner Statutes; providing procedures and requirements for the sale
Beard Gorman Maxwell Steinberg of collateral securities; providing an effective date.
Carlucci Grizzle McClain Stuart -a companion measure, was substituted for SB 1202 and
Chamberlin Hair McKnight Thomas read the second time by title. On motion by Senator Hair, by
Childers, D. Henderson Neal Trask two-thirds vote HB 1303 was read the third time by title,
Childers, W. D. Holloway Peterson Vogt passed and certified to the House. The vote on passage was:
Dunn Jenne Poole Ware
Fechtel Johnston Scarborough Winn

Nays-None
Anderson Frank MacKay Thomas

Vote after roll call: Barron Gorman McClain Tobiassen
Beard Grizzle Neal Trask

Yea-Myers Carlucci Hair Peterson Vogt
Chamberlin Henderson Poole Ware

CS for SB 701, by the Committee on Judiciary-Civil and Childers, D. Hill Scarborough Winn
Senator Hair, was read the first time by title and SB 701 was Childers, W. D. Holloway Scott
laid on the table. \Dunn Jenne Skinner

Fechtel Johnston Stuart
On motion by Senator Hair, the rules were waived and by Nays-None

two-thirds vote CS for HB 918 was withdrawn from the Com-
mittee on Judiciary-Civil. Vote after roll call:

On motion by Senator Hair- Yea-Myers

CS for HB 918-A bill to be entitled An act relating to dis- SB 1202 was laid on the table.
tress for rent; amending s. 83.11, Florida Statutes, requiring
certain information in a complaint for distress for rent and Consideration of SB 1209 was deferred.
requiring verification; amending s. 83.12, Florida Statutes, pro-
viding for the content of the writ and enforcement thereto;
amending s. 23.13, Florida Statutes, providing circumstances SB 327-A bill to be entitled An act relating to gasoline
under which a levy on property is sufficient service on the and oil inspection; amending s. 525.06, Florida Statutes; pro-
defendant; creating s. 83.135, Florida Statutes, providing for viding for the posting of a bond in lieu of confiscation; delet-
a hearing on the motion of the defendant with respect to ing the requirement of posting a sign designating the degree
dissolution of a writ; providing an effective date. of gravity of product sold; providing an effective date.

-a companion measure, was substituted for CS for SB 701 -was read the second time by title.
and read the second time by title. On motion by Senator Hair
by two-thirds vote CS for HB 918 was read the third time The Committee on Commerce offered the following amend-
by title, passed and certified to the House. The vote on passage ments which were moved by Senator Trask and adopted:
was:

Amendment 1-On page 1, line 21, after the period (.) strike:
"A bond in the amount of" and insert: A refundable bond in

Yeas-32 cash or by certified check in the amount of

Anderson Frank MacKay Steinberg
Barron Gorman McClain Stuart Amendment 2-On page 1, in title, line 4, strike "bond." and
Beard Grizzle McKnight Thomas insert: a refundable cash bond or certified check
Carlucci Hair Neal Tobiassen
Chamberlin Henderson Peterson Trask
Childers, D. Holloway Poole Vogt Pending further consideration of SB 327 as amended, on
Childers, W. D. Jenne Skinner Ware motion by Senator Trask, the rules were waived and by two-
Dunn Johnston Sarborough Winn thirds vote HB 368 was withdrawn from the Committee on

Commerce.
Nays-None On motion by Senator Trask-

Vote after roll call: HB 368-A bill to be entitled An act relating to gasoline
Yea-Fetchel, Myers and oil inspection; amending s. 525.06, Florida Statutes; pro-
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viding for the posting of a refundable bond in lieu of con- (5) Students committed to the Department of Health and
fiscation; deleting the requirement of posting a sign designating Rehabilitative Services and placed in youth services residential
the degree of gravity of product sold; providing an effective and day programs, with the exception of students committed
date. to the Florida School for Boys at Okeechobee, shall be as-

signed to the educational alternatives or other basic or special
-a companion measure, was substituted for SB 327 and read programs as appropriate provided by the district school board

the second time by title. On motion by Senator Trask, by two- in the county in which the youth services facility is located.
thirds vote HB 368 was read the third time by title, passed The school board of Okeechobee County shall generate by
and certified to the House. The vote on passage was: weighted FTE multiplied by the base student allocation the

funding necessary for the students committed to the Florida
Yeas-30 School for Boys at Okeechobee to be assigned to and partici-

pate in the educational programs provided by the Indian River
Anderson Grizzle McKnight Thomas Community College and by intergovernmental agreement. Such
Barron Hair Neal Tobiassen funds shall be transferred to the Indian River Community
Carlucci Henderson Peterson Trask College.
Chamberlin Hill Poole Vogt , r^ ^ * , .,.ChamilderlinsD. Holloway Scarborough WilliamsonVogt (6) Instructional and special education services which are

Fechtel Jenne Scott Winn provided to youth services clients in the Department of Health
Frank Johnston Steinberg and Rehabilitative Services residential care facilities by local
Gorman McClain Stuart school districts shall not be less than the level of contact hours

provided during the 1978-1979 fiscal year. Instructional and
Nays-None special educational services which are provided to mental health

and retardation clients in the Department of Health and Re-
Votes after roll call: habilitative Services residential care facilities by local school

Yea-W. D Childers, Myers districts shall not be less than 180 days or 900 hours; how-
Yea-W. D. Chiders, Mesever, the 900 hours may be distributed over a 12-month period-,

SB 327 was laid on the table. unless otherwise stated in rules developed by the State Board of
Education with the concurrence of the Department of Health
and Rehabilitative Services promulgated pursuant to s. 402.-

The President presiding 22(7).

Consideration of Senate Bills 337 and 419 was deferred. Section 5. If chapter 231, Florida Statutes, is repealed in
accordance with the intent expressed in the Regulatory Reform
Act of 1976, as amended by chapter 77-457, Laws of Florida,

SB 487-A bill to be entitled An act relating to education; or as subsquently amended, it is the intent of the Legislature
amending s. 230.23(4)(m), Florida Statutes; requiring each that section 2 of this act shall also be repealed on the same
district school board to establish the amount to be paid for date as is therein provided.
each exceptional student contract with a nonpublic school;
providing an effective date. (Renumber subsequent sections.)

-was read the second time by title. Senators Steinberg, Gordon and McKnight offered the follow-
ing amendment which was moved by Senator Steinberg:

Senator Frank moved the following amendment which was
adopted: Amendment 2-On page 3, lines 27-28, strike all of Section 2

Amendment 1-On page 3, between lines 26 and 27, insert: and insert:
Section 2. Subsection (3) of section 228.121, Florida Stat- 8.(a) Each district school board shall establish a breakfast

utes, is amended to read: program which shall make breakfast available to all pupils in
each district school in kindergarten through 6th grade unless

228.121 Nonresident tuition fee.- the elementary school only goes through grade 5, then this
law would apply only through grade 5, which is receiving funds

(3) No tuition shall be charged pupils whose parent, parents, under Title I of the Elementary and Secondary Education Act,
or guardian are in the federal military service or are civilian or which meet the criteria for an "especially needy school,
employees, the cost of whose education is provided in part or contained in Title 7, Code of Federal Regulations, Sections
in whole by federal subsidy to state-supported schools, or whose 220.9(c) and 230.2(i). Programs so required shall be made
parent, parents, or guardian are migratory agricultural work- available no later than September 1 1981
ers. No tuition shall be charged pupils who reside in residential
care facilities operated by the Department of Health and Re- (b) If a school cannot, for good cause, meet the deadline
habilitative Services and who receive their education under s. of this subsection, the Commissioner of Education may grant
2S0.2S(4)(n). an extension of time.

Section 3. Section 231.381, Florida Statutes, is created to (c) The Commissioner of Education shall make every reason-
read: able effort to ensure that any school designated an "especially

needy school" receives the highest rate of reimbursement to
231.381 Transfer of sick leave and annual leave.-In imple- which it is entitled pursuant to 42 U.S.C. 1773 for each free

menting the provisions of ss. 230.23(4)(n) and 402.22(1)(d), and reduced price breakfast served.
educational personnel in Department of Health and Rehabilih-
tative Services residential care facilities who are employed by (d) A school is not required to have a breakfast program
a district school board may request, and the district school pursuant to this subsection if fewer than 100 pupils would
board shall accept, a lump sum transfer of accumulated sick participate in the program or if the school is on double sessions.
leave for such personnel to the maximum allowed by policies
of the district school board, notwithstanding the provisions of (e) The State shall pay from the General Revenue Fund all
s. 110.122. Educational personnel in Department of Health and efficient costs attributed to the breakfast program, as deter-
Rehabilitative Services residential care facilities who are em- mined by the Commissioner, that are not reimbursed by federal
ployed by a district school board under the provisions of s. funds. The state shall not pay for costs incurred due to ineffi-
402.22(1)(d) may request, and the district school board shall ciently managed or operated programs, or failure to take advan-
accept, a lump sum transfer of accumulated annual leave for tage of all federal subsidies or financial assistance available
each person employed by the district school board in a posi- for the program, or provision of a breakfast of higher quality
tion in the district eligible to accrue vacation leave under poli- than the minimum breakfast required by the Child Nutrition
cies of the district school board. Act.

Section 4. Subsections (5) and (6) of section 402.22, Florida (f) A school district may operate breakfast programs pro-
Statutes, are amended to read: viding for food preparation in central locations for distribution

StatutesX~ are amendedtoread.to designated satellite schools.

402.22 Education program for students who reside in resi-
dential care facilities operated by the Department of Health Section 2. This act shall take effect July 1, 1980 or upon
and Rehabilitative Services.- becoming a law, whichever occurs later.
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Senator Scarborough presiding ing a penalty with respect thereto; providing requirements with
respect to the granting of additional exemptions by the divi-

Point of Order sion; amending s. 498.027(1)(b) and (f), Florida Statutes, pro-

Senator Tobiassen raised a point of order that the amendment hibiting the registration or disposition of portions of platted
was not germane to the bill in that it pertains to chapter 228 lots unless certain conditions are complied with; amending s.
whereas the bill pertains to chapter 230. 498.029(1), Florida Statutes, providing that a delay of the

approval of applications shall be for a specified period of time;
The presiding officer requested the chairman of the Comn- amending paragraphs (e) and (f) of s. 498.031(1), Florida Stat-

mittee on Rules and Calendar, Senator Barron, to examine the utes, adding a paragraph (g) thereto, and amending subsec-
amendment and advise the chair. tions (2) and (3) thereof; providing for division inquiry into

Further consideration of SB 487 was deferred. whether registered property is usable for the purpose for which
it is sold; providing for the denial of an application which

Senator Barron subsequently advised the Chair as follows: does not comply with application requirements; revising re-
Senator Steinberg's school breakfast amendment is SB 143, re- quirements relating to furnishing of fingerprints and certain
ported favorably by the Committees on Education and Ways other information by applicants; amending s. 498.033(2), (3),
and Means. It is now on the calendar and a similar House Bill and (7), Florida Statutes; requiring registrants to comply with
is still in the House Appropriations Committee. School break- certain obligations; revising requirements regarding changes
fasts is an independent, new question to the bill that has to do made by a registrant after an order of registration has been
with school board payments to be made to private schools for issued; revising requirements relating to required financial
education of exceptional students. The amendment relates to a statements; amending s. 498.039(1), (3), and (4), Florida Stat-
different subject and is not in a natural or logical sequence to utes, and adding a new subsection; providing that the division
the subject matter of the original proposal. It is my opinion may require certain registrants to establish encumbrance escrow
that the amendment is not germane. accounts; including information on property tax payments in

The presiding officer ruled the point raised by Senator To- required reports; providing for escrow accounts to assure the
biassen wnell taken and the amendment out of order, payment of real property taxes; amending s. 498.041, Florida

* waerStatutes; providing for annual renewal; providing for an an-
nual report; providing for transitional adjustments; repealing

Senator Frank moved the following amendment which was s. 498.043, Florida Statutes, relating to annual reports; amend-
adopted: ing s. 498.045(2), (9), and (10), Florida Statutes, relating

Amendment 3-On page 1 in title, line 6, after the semi- to registration and regulation of salesmen and brokers; in-
colon, insert: amending s. 228.121(3), Florida Statutes, pro- creasing fines; amending s. 498.049(1) (d) and (e) and (4),
viding an exemption from payment of nonresident tuition fee Florida Statutes, and adding paragraph (1) (f); providing
for pupils residing in residential care facilities operated by grounds for suspension and revocation of registration; provid-
the Department of Health and Rehabilitative Services; creat- ing for civil penalties and other appropriate remedies; provid-
ing s. 231.385, Florida Statutes, providing for the transfer of ing for liability; providing for effective date of an order impos-
sick leave and annual leave for certain personnel; amending ing a civil penalty; amending s. 498.051(1), Florida Statutes,
s. 402.22(5), Florida Statutes, revising the funding formula and adding subsection (3), relating to cease and desist orders;
for the Florida School for Boys at Okeechobee; providing for specifying the affirmative action that may be taken by a person
conditional repeal; providing for a waiver of rules; pursuant to such order; amending s. 498.053, Florida Statutes,

relating to notices to show cause; amending s. 498.063, Florida
The President presiding Statutes, updating the saving clause; providing for condi-

tional repeal; providing an effective date.
On motion by Senator Frank, by two-thirds vote SB 487 as t p e .

amended was read the third time by title, passed, ordered en- -was read the first time by title and SB 666 was laid on
grossed and then certified to the House. The vote on passage the table.
was:

On motions by Senator Thomas, by two-thirds vote CS for
Yeas-31 SB 666 was read the second time by title and by two-thirds

Mr. President Frank Maxwell Skinner vote was read the third time by title, passed and certified to
Anderson Grizzle McClain Steinberg the House. The vote on passage was:
Beard Hair McKnight Stuart
Carlucci Henderson Myers Trask Yeas-33
Chamberlin Hill Neal Ware
Childers, D. Jenne Peterson Williamson Anderson Gorman Myers Toblassen
Childers, W. D. Johnston Scarborough Winn Beard Grizzle Neal Trask
Fechtel MacKay Scott Carlucci Hair Peterson Vogt

Chamberlin Hill Scarborough Ware
Nays-None Childers, W. D. Holloway Scott Williamson

Dunn Jenne Skinner Winn
Senator Scarborough presiding DunnFechtel MaecKay Skteinner Winn

By the Committee on Economic, Community and Consumer Frank MeClain Stuart
Affairs and Senator Thomas- Gordon McKnight Thomas

CS for SB 666-A bill to be entitled An act relating to the Nays-None
Florida Uniform Land Sales Practices Law; amending s. 498.-
005(5), Florida Statutes, providing that leases of more than
5 years shall be considered "disposition" of interest in sub- SB 702-A bill to be entitled An act relating to the juris-
divided lands under said law; amending s. 498.007(2), (4), and diction of the circuit courts; amending s. 26.012(1), Florida
(6)d Florida Statutes providing for equitable relief and venue Statutes; giving the circuit courts jurisdiction of appeals from
(6), Florida Statutes; providing for equitable relief and venue r * 6 aplsocunyoutrdsadjdg
for actions commenced by the Division of Florida Land Sales county courts except appeals of county court orders and judg-
and Condominiums; limiting the extent to which registrations, ments declaring invalid a state statute or provision of the
property reports, or similar documents filed in other states State Constitution; providing an effective date.
or with the Federal Government may be accepted; requiring -was read the second time by title.
accounting methods to conform to the rules of the Board of
Accountancy; amending s. 498.017(2), Florida Statutes; pro-
viding for registration renewal; amending s. 498.023(1), (2), Senator Hair moved the following amendments which were
and (3), Florida Statutes; prohibiting the offer or disposition adopted:
made within this state to persons without the state of sub- Amendment -On page 1, between lines 20 and 21, insert:
divided land located without the state; extending the period Amendment -On page 1, between les 20 and 21, sert:
during which the purchase contract may be cancelled; requir- Section 2. Section 26.363, Florida Statutes, is amended to
ing sales contracts to include provisions for specific inspection read:
and refund rights for certain purchasers; amending s. 498.025-
(1), (2), and (3), Florida Statutes; revising exemptions and 26.363 Eighteenth judicial circuit.-The regular spring and
conditions required with respect thereto; correcting a cross- fall terms of the circuit court of the eighteenth judicial circuit
reference; requiring that a subdivider file a notice of exemp- of the state shall be held semiannually at the times hereinafter
tion prior to offering certain exempted property and provid- specified, to wit:
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SPRING TERMS. On motion by Senator Holloway, by two-thirds vote SB 864
as amended was read the third time by title, passed, ordered en-Brevard County-fourth 4eeday Monday in March. grossed and then certified to the House. The vote on passage

Seminole County-third Tueeday Monday in April. was:

FALL TERMS. Yeas-34

Brevard County-Second Tuieda Monday in October. Anderson Grizzle McKnight Stuart

Seminole County-First Tuesday Monday in November. Carlucci Henderson Myers Thomas
Chamberlin Hill Neal Tobiassen

(Renumber subsequent section.) Childers, D. Holloway Peterson Trask
Childers, W. D. Jenne Poole Vogt
Dunn Johnston Scarborough WareAmendment 2-On page 1, line 8, after the word "Constitu- Fechtel MacKay Scottru Winn

tion;" insert: amending s. 26.363, Florida Statutes; redesignat- Frank Maxwell Skinner
ing the dates for the regular spring and fall terms of the cir- Gorman McClain Steinberg
cuit court of the eighteenth circuit;

Nays-None
Pending further consideration of SB 702, on motion by Sena- Vote after roll call:

tor Hair, the rules were waived and by two-thirds vote HB
1670 was withdrawn from the Committee on Judiciary-Civil. Yea-Hair

On motion by Senator Hair-
SB 911 was taken up and on motion by Senator Peterson,

HB 1670-A bill to be entitled An act relating to circuit the rules were waived and by two-thirds vote HB 621 was with-
courts; amending s. 26.012(1), Florida Statutes; providing an drawn from the Committee on Transportation.
exception to circuit court jurisdiction of appeals from county
courts; providing an effective date. On motion by Senator Peterson-' * ~~~~~~~~~~~~~On motion by Senator Peterson-

-a companion measure, was substituted for SB 702 and HB 621-A bill to be entitled An act relating to motor
read the second time by title. vehicles; amending s. 320.084(1), Florida Statutes, providing

that the free motor vehicle license plate currently available
Senator Hair moved the following amendment which was to disabled veterans shall also be issued with respect to motor

adopted: vehicles leased by such veterans; providing an effective date.

Amendment 1-On page 1, line 5, after the word "courts;" -a companion measure, was substituted for SB 911 and read
insert: amending s. 26.363, Florida Statutes; redesignating the the second time by title.
dates for the regular spring and fall terms of the circuit court
of the eighteenth circuit; n ^i ^i ~ ., ^ ri~of the eighteenth circuit; Senator Carlucci moved the following amendments which

were adopted:
On motion by Senator Hair, by two-thirds vote HB 1670 as

amended was read the third time by title, passed, and certified Amendment 1-On page 2, between lines 2 and 3, insert:
to the House. The vote on passage was: Section 2. Subsection (1) of section 320.025, Florida Statutes,

is amended to read:

Yeas-31 320.025 Confidential or fictitious motor vehicle license; ap-
. , -, . , „ -,, . _ ~~~~~~~plication for registration.-Anderson Grizzle McClain Thomas plication for registration.-

Beard Hair McKnight Tobiassen (1) Confidential motor vehicle licenses shall be issued
Carlucci Henderson Neal Trask under fictitious names only for motor vehicles of law enforce-
Chamberlin Hill Peterson Vogt ment agencies of the state, county, municipal, and federal gov-
Childers, W. D. Holloway Scarborough Ware ernments. The requesting agency shall file a written applica-
Fechtel Jenne Scott Williamson tion with the department on forms furnished by the depart-
Frank MacKay Skinner Winn ment, which application shall include a statement that the
Gorman Maxwell Stuart license plate will be used for law enforcement activities re-

quiring concealment of publicly leased or owned motor vehicles
Nays-None and a statement of the position classifications of the indi-

viduals who are authorized to use the license plate. The de-
Vote after roll call: partment may modify its records to reflect the fictitious iden-

tity of the owner or lessee until such time as the license plate
Yea-Myers and registration are surrendered to it.

SB 702 was laid on the table. Section 3. This act shall constitute an exception to other
statutes relating to falsification of public records, false swear-
ing, and similar matters. It shall also constitute an exception to

SB 864-A bill to be entitled An act relating to the State section 119.07, Florida Statutes, as to the application of a law
Road Arbitration Board; amending s. 337.32(3), Florida Stat- enforcement agency and the authorization for the maintenance
utes; granting the board jurisdiction to hear matters con- of such confidential records as are necessary to carry out its
cerning $100,000 or less; providing an effective date. intended purposes. It shall not be construed to impliedly pro-

hibit other personations, fabrications, or creation of false
-was read the second time by title, identifications by law enforcement officers in the official per-

formance of covert operations.
The Committee on Transportation offered the following (Renumber subsequent sections.)

amendments which were moved by Senator Holloway and
~~~~~~~~~~~adopted: ~Amendment 2-On page 1 in title, line 7, after the semicolon

Amendment 1-On page 1, line 19, strike "$100,000" and insert: amending s. 320.025(1), Florida Statutes; providing for
insert: $50,000 the issuance of motor vehicle license plates to fictitious persons

when motor vehicles so registered are to be used in law en-
forcement operations; providing for confidentiality of certain

Amendment 2-On page 1, line 20, after the word "less" records;
insert: per contract

On motion by Senator Peterson, by two-thirds vote HB 621
Amendment 3-On page 1, in title, line 5, strike "$100,000" as amended was read the third time by title, passed and

and insert: $50,000 certified to the House. The vote on passage was:
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Yeas-35 Amendment 3-On page 1 in title, strike all of line 6 and
insert: method has been provided; authorizing payment by the

Anderson Grizzle McClain Stuart legislature of attorney's fees, costs, salary, and emoluments of
Beard Hair McKnight Thomas reinstated officers; providing an
Carlucci Henderson Myers Tobiassen
ChamberlinD Hilloa Neal Tr"agsk On motion by Senator Vogt, by two-thirds vote SB 1174

iDunn JenneDolw Peoole Ware as amended was read the third time by title, passed, ordered

Fechtel Johnston Scott Williamson engrossed and then certified to the House. The vote on passage

Frank MacKay Skinner Winn was:
Gorman Maxwell Steinberg

Nays-None Anderson Hair Neal Tobiassen
SB 911 was laid on the table. Chamberlin Henderson Peterson Trask

Childers, D. Hill Poole Vogt

SB 1209 was taken up and on motion by Senator Henderson- Childers, W. D. Holloway Scarborough Ware
Dunn Jenne Scott Williamson
Fechtel Johnston Skinner Winn

HB 1556-A bill to be entitled An act relating to energy con- Frank Maxwell Steinberg
servation in state-owned buildings; amending s. 255.252(3), Gorman McClain Stuart
Florida Statutes; providing that it shall be state policy to Grizzle McKnight Thomas
retrofit existing state-owned buildings to accomplish energy
conservation; providing an effective date. Nays-None

-a companion measure was substituted therefor and read Vote after roll call:
the second time by title. On motion by Senator Henderson,
by two-thirds vote HB 1556 was read the third time by title, Yea-Myers
passed and certified to the House. The vote on passage was:

On motion by Senator Ware, by unanimous consent-

Yeas-33 HM 641-A memorial to the Congress of the United States
-Anderson Gordon Maxwell Star urging passage of legislation to permit state workfare pro-

Barron Gordon Maxwell Thomas grams without jeopardizing federal funding for welfare.
Barron Gorman McClain Thomas
Carlucci Grizzle McKnight Tobiassen -was read the second time in full. On motion by Senator
Chamberlin Hair Myers Trask Ware, HM 641 was adopted and certified to the House. The
Childers, D. Henderson Peterson Vogt vote on adoption was:
Childers, W. D. Hill Scarborough Ware
Dunn Holloway Scott
Fechtel Johnston Skinner Yeas-35
Frank MacKay Steinberg Anderson Gorman McClain Stuart
Nays-None Barron Grizzle McKnight Thomas

Beard Hair Neal Tobiassen
Vote after roll call: Chamberlin Henderson Peterson Trask

Childers, D. Hill Poole Vogt
Yea-Winn Childers, W. D. Holloway Scarborough Ware

Dunn Jenne Scott Williamson
SB 1209 was laid on the table. Fechtel Johnston Skinner Winn

SB 1174-A bill to be entitled An act relating to the re- Frank Maxwell Steinberg
moval of public officials; creating s. 112.52, Florida Statutes; Nays-None
providing a general method for removal of public officials when
no other method has been provided; providing an effective date. Vote after roll call:

-was read the second time by title. Yea-Myers

Senator Vogt moved the following amendment which was By the Committee on Health and Rehabilitative Services and
adopted: Senators Trask and Peterson-

Amendment I-On page 1, lines 20 and 21, strike "or in- CS for SB 884-A bill to be entitled An act relating to Medi-
directly out of or pertaining to" and insert: out of caid fraud control; creating s. 11.55, Florida Statutes; auth-

orizing the Auditor General to conduct a statewide program of
Senator Thomas moved the following amendments which Medicaid fraud control; authorizing the Auditor General to

were adopted: enter premises, examine records, investigate alleged patient
abuse, and investigate alleged misappropriation of patients'

Amendment 2-On page 2, strike all of lines 9 and 10 and funds; specifying duties of Department of Health and Rehabili-
insert: Section 2. Section 112.44, Florida Statutes, is amended tative Services; authorizing the Auditor General to subpoena
to read: witnesses and materials; requiring certain violations to be

referred to the state attorney; providing an appropriation; pro-
112.44-Failure to prove charges; attorney's fees.-In the viding an effective date.

event any officer suspended by the Governor shall not be re-
moved by the Senate, he shall be reinstated, and the Senate -was read the first time by title and SB 884 was laid on the
may provide that the county, district, or state, as the case table.
may be, shall pay reasonable attorney's fees and costs of the On motion by Senator McKnight, by two-thirds vote CS for
reinstated officer upon his exoneration- ; or the Legislature SB 884 was read the second time by title.
may at any time after such reinstatement provide for the
payment of reasonable attorney's fees and costs or the salary Senator McKnight moved the following amendments which
and emoluments of office from the date of suspension to the were adopted:
date of reinstatement from general revenue funds. The appro-
priation for such fees, costs, and salary and emoluments may Amendment 1-On page 2, lines 20-22, strike "(g) Safe-
be contained in the general appropriations act or any other guard the privacy rights of all individuals and provide safe-
appropriate general act. Part V of chapter 112 shall constitute guards to prevent the misuse of information under the Auditor
sufficient authority for the payment of such attorney's fees and General's control." and insert: (g) Safeguard the privacy
costs as the officer may reasonably have incurred in his own rights of all individuals and provide safeguards to prevent
defense. the use of patient medical records for any reason beyond the

scope of a specific investigation for fraud or abuse or both,
Section 3. This act shall take effect upon becoming a law. without the patient's written consent.
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Amendment 2-On page 2, line 27, after the word "examine" written certification from providers that services were ren-

insert: all dered, and other procedures necessary to prevent fraud and
abuse in the utilization of these services:

Amendment 3-On page 3, lines 4-5, strike "of physicians" (e) The services of a licensed otolaryngologist, otologist, or
udiologist upon the referral ef a physician which services are

Amendment 4-On page 3, lines 11-17, strike all of Section 2 required to determine hearing aid candidacy; however, 4L; in the

and renumber subsequent sections a una i4a e them f a Wey ae the ioe aphyrsian
a-Pe unavailable, the des4me ba allaie a physician
other than an otolaryngologist or otologist shall refer persons

Amendment 5-On page 3, between lines 17-18, insert: Sec to an audiologist, otolaryngologist, or otologist for evaluation

tion 3. Subsection (4) of section 627.736, Florida Statutes, is and testing to detemie heaing aid eandidasey.

amended to read:
amendd to read: i(f) Hearing aids and the dispensing, service, and repair

627.736 Required personal injury protection benefits; ex- of hearing aids provided by a person licensed to fit and sell

elusions; priority.- hearing aids, provided that dispensing, services, and repair of

(4) BENEFITS; WHEN DUE.-Benefits due from an in- hearing aids shall be purchased based on bids let by the depart-

surer under ss. 627.730-627.741 shall be primary, except that ment at the district, subdistrict, or service network level, or

benefits received under any workers' compensation law or Medi- may be purchased in bulk by the department if bulk purchasing
caid as provided under 42 U.S.C. s. 1896 et seq. shall be credited is less expensive; however, no hearing aid shall be made avail-
against the benefits provided undby subsection ( 1) and shall be able to a Medicaid recipient under this section unless the candi-
agdu e and payable abenefits prloss accrues, upon receipt of reasonable dacy for a hearing aid has been determined by an otolQryngolo
ueproof of such ose and theloss u enses aun of exen nd loss in- t elegis, a* aedilegiet Pon the efeea 4 ea phyf -

curred whiof such are covered by the amountpolicy issued under ss. ei O a phys* as provided in this subsection, and only

627.730-627.741. Any credits taken as a result of Medicaid one hearing aid may be issued to any Medicaid recipient during
benefits received shall be subject to the provisions of 8. 409.266 a 3-year period, unless an exception to this limitation is made

by the department, on a case-by-case basis, in accordance with
(8) (a). the provisions of the rules required under this subsection.

Section 4. The repeal of section 627.736, Florida Statutes, The department shall periodically review expenditures for these

by chapter 76-168, Laws of Florida, as amended, shall not be services, and if expenditure trends indicate a higher rate of

affected by the amendment of that section by this act. utilization than can be funded by the current appropriation
for these services, the secretary is authorized, after providing

(Renumber subsequent sections) 2 weeks' notice to participating providers and eligible recipients,
to either temporarily or permanently terminate reimbursement

Amendment 6-On page 3, between lines 17-18, insert: Sec- for these services. All providers and recipients of these services
tion 3 Subsection (1) of section 287.057, Florida Statutes, is shall be subject to the penalty provisions of s. 409.325 regarding

Medicaid fraud. Except as provided in this subsection, the
amended to read: department shall not require copayment or coinsurance on

287.057 Purchase of professional and technical services.- Medicaid services without legislative authorization.

(1) No purchase of professional or technical services shall (6) Any suspected criminal violation or fraudulent activity

be made by the state or any agency thereof, except: by any provider pursuant to this section shall be referred to

(a) made the Medicaid fraud control unit in the office of the Auditor
(a) Purchases made by the Legislature.7 Wuness the same is General for investigation.

(b) Purchases evidenced by a written agreement embodying (7) The department may impose administrative sanctions

all provisions and conditions of the purchase and executed on a provider participating in the Medicaid program when
prior to the rendering of any service under the agreement
except in cases of valid emergencies certified by the agency (a) The provider has been convicted of fraud related to

head. Medicaid or Medicare. Any sanction imposed for this reason
. .1 M i . shall be limited to termination from further participation in

(c) Medicaid services delivered to an eligible Medicaid the Medicaid program.
recipient by a health care provider who has not previously
applied for and received a Medicaid provider number from the (b) The provider has been convicted of a criminal offense

Department of Health and Rehabilitative Services. This ex- under state or federal law relating to the practice of his

ception shall be valid for a period not to exceed 90 days profession.

after the date of delivery of service to any Medicaid recipient (c) The provider is suspended or terminated from the Medi-
and shall not be renewed by the department. care program for cause.

Amendment 7-On page 3, between lines 17 and 18, insert: (d) The provider's license has not been renewed for cause

Section . Paragraph (b) of subsection (1) and paragraphsor has been revoked, suspended, or terminated by the licensing

(e) and (f) of subsection (5) of section 409.266, Florida Stat- agency of this state or another state.

utes, are amended and subsections (6), (7), (8), (9), (10), and (e) The provider's certification for participation in the

(11) are added to said section to read: Medicare program or Medicaid program has been expired for

409.266 Medical .s-SO~~0 days or has been suspended or terminated by another state
409.266 Medical assistance.- or the Federal Government.

(1) The department is designated as the state agency re-
sponsible for the administration of Medicaid funds under Title (f) The provider has refused access to Medicaid related

spXIX of thnsible for the administy At a nd, to the extent moneys are records to authorized auditors or investigators acting as em-
XIX of the Social Security Act and, top p eaextentf moedicale ployees or agents of the department, the Auditor General of

appropriated, is authorized to provide payment or medical ser- St of Florida, a state attorney, or the Federal Govern-
vices to any person who:ment.

(b) Has not sufficient income resources or assets, as deter- (g) The provider is in noncompliance with officially adopted

mined by the department, to provide needed medical care with- departmental Medicaid policy manuals, the Florida Administra-

out utilizing his resources required to meet his basic needs tive Code, Florida Statutes, and Federal Rules and Regulations

for shelter, food, clothing, and personal expenses. lnteoet en as they pertain to the Medicare program, the licensing of the

OFnge aeeeant e of $1,00 less held i* thke name 4 a Medi provider, and the certification of the provider for participation

eaid eeipient sha e be eensideed we-e to be Eapped in the Medicaid Program furnished to the provider by the

townd the monthly eeet e4 institutional caroe. department.

(5) The following services may also be provided in addition (h) The provider fails to comply with conditions prescribed

to the federally required Medicaid services, provided that the in any Medicaid provider agreement executed between the

department promulgates and enforces rules requiring appropri- department and the provider or contained in certifications

ate program monitoring or prior authorization and review of found on claim forms signed and submitted by the provider or

services, coinsurance, bulk purchasing where fiscally beneficial, a duly authorized representative.
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(i) The provider has furnished goods or services to a re- (1) Whenever it becomes apparent that any person has
cipient which are: received any benefits under this chapter to which he is not

entitled, either through simple mistake or fraud, the department
1. In excess of his or her needs, shall take all necessary steps to recover the overpayment, unless

it is determined that extreme hardship would result if repay-
2. Harmful to the recipient, or ment were forced at that time. The department shall establish
3. f inferior qualitya policy and cost-effective rules to be used in the recovery of

such overpayments.
Such determinations shall be based on competent medical judge-

ment and evaluations. (2) When the department has made a probable cause deter-
ment an evmination and alleged an overpayment to a Medicaid provider,

(j) The provider submits or causes to be submitted false in- the department, after notice to the provider, may:
formation for the purpose of obtaining greater compensation
than that to which the provider is entitled under the Medicaid (a) Withhold, and continue to withhold durng the pendency

program. v c~~~~~~of an administrative hearing pursuant to chapter 120, any
program. medical assistance reimbursement payments until such time as

(k) The provider charges recipients for services over and the overpayment is recovered, unless within So days after
above that paid by the Medicaid program for those services. receiving notice thereof the provider:

(1) The provider is indicted for fraudulent billing prac- 1. Makes repayment in full; or
tices or negligent practice resulting in death or injury to the
provider's patient. Sanctions applied for this reason will be 2. Establishes a repayment plan that is satisfactory to the
limited to suspension of the provider from the Medicaid program department.
for the period of the indictment. (b) Withhold, and continue to withhold during the pendency

(8) The following sanctions may be imposed on providers of an administrative hearing pursuant to chapter 120, medical
who violate the provisions of paragraph (7): assistance reimbursement payments if the terms of the repay-ment plan are not adhered to by the provider.

(a) Suspension of a provider for a specific period of time
not tof exceed 1 year. (c) Should a provider request an administrative hearing

pursuant to chapter 120, Florida Statutes, such hearing shall
(b) Termination of a provider from the program, with re- be conducted within 90 days following receipt by the provider

instatement based on submission of a new application and de- of the final audit report, absent exceptionally good cause shown
partment approval. as determined by the administrative hearing officer. Upon

issuance of a final order the balance outstanding of the amount
(c) Imposition of a fine which shall be up to $500 for each determined to constitute the overpayment shall become due.

violation. Each day a violation occurs, it shall be considered
a separate violation, and shall be subject to a separate fine; (d) Any withholding of payments by the department pur-
but in no event shall any provider be fined more than $10,000. suant to this section shall be limited such that the monthly

medical assistance payment shall not be reduced by more than
(d) Requirement that all claims submitted by the provider 10 percent.

receive a prepayment review by Medicaid staff prior to ap-proval for epayment review by Medicaid staff prior to ap 3. In all final agency actions and orders issued by hearing
officers that relate to recovery of medical assistance overpay-

(e) Requirement that the provider participate in a pro- ments made due to mistake of the provider or fraud, the
vider education program to be specified or approved by the department shall make a motion to impose an interest penalty
department. at 10 percent per year from the date of final agency action or

9 The determinatio of te ae order by a hearing officer until the overpayment is recovered
(9) The determination of the appropriate administrative by the department. When the hearing officer's decision is such

sanction to be applied shall consider: that an overpayment was not made in an amount as great as

(a) The seriousness and extent of the violation or viola- department, any collection made by the(a)t Theiseriousnessoandnextentsof the violat.iondepartment pursuant to subsection (2) shall be reimbursed to
ons. the provider by the department with interest at 10 percent per

(b) Any prior history of violations by the provider. year.

(c) The degree to which a lesser sanction will be sufficient (Renumber subsequent sections)
to remedy the provider's violations.

to reme, t, Amendment 8-On page 1 in title, line 2, strike "fraud con-
(d) The impact on Medicaid patient!s access to medical trol"

care if the provider is terminated or suspended.

(e) Evidence of continued violation within the provider's Amendment 9-On page 1 in title, line 15, before the word
management control of Medicaid program policies and rules "providing" insert: amending s. 287.057(1), Florida Statutes;
and regulations after written notification of said violation to providing a limited exception for health care providers who
the provider. provide Medicaid services;

(f) Actions by licensing agencies in this state or other Amendment 10-On page 1 in title, line 15, after the semi-
states in which the provider operates. colon insert: amending s. 409.266(1)(b), (5)(e), (f), Florida

(10) Medical assistance payments to a provider, received as Statutes, and adding subsections (6)-(11) to said section; con-
a result of a violation of this section, may be withheld pend- forming provson to federal elgblty requirements; requiringinrg tomplder tion of an invstigtion, unde theis hei wen that physicians, other than otolaryngologist or otologist to
ing completion of an investigations under this section when orefer patients for evaluation and testing; providing for bulk
there is reasonable cause to believe that a provider has com- purchasing of dispensing, service, and repair of hearing aids
mitted one or more violations resulting in such payments. by the Department of Health and Rehabilitative Services; pro-
However, where payments are withheld the monthly medica viding for referral, to the Auditor General's office, of cases
assistance payment shall not be reduced by more than 10 per- of suspected fraud or criminal violations; providing for suspen-
cent. Payments withheld under this section shall be paid to a sion or termination of provider participation agreements and
provider within 60 days at 10 percent interest per year upon withholding of medical assistance reimbursement payments
determining that no such violations have occurred. under certain circumstances; providing for imposition of ad-

(11) The department shall adopt rules necessary to imple- ministrative fines against providers for certain specified acts;
ment the provisions of this act amending s. 409.335, Florida Statutes; providing for recovery

ment* thpoisosfthof overpayments; providing that pendency of an administrative
Section 4. Section 409.335, Florida Statutes, is amended to hearing shall not delay recovery of overpayments; providing

read: for interest penalties on overpayments;

409.335 Recovery of payments made due to mistake or Amendment 11-On page 1 in title, line 15, before the word
fraud.- "providing" insert amending s. 627.736(4), Florida Statutes;
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requiring credits to be taken as a result of Medicaid benefits Yeas-34
received be subject to the provisions of s. 409.266(3) (a), Florida
Statutes; Anderson Gorman Maxwell ThomasStatutes; Beard Grizzle McClain Tobiassen

Carlucci Hair McKnight Trask
Amendment 12-On page 1 in title, lines 14-15, strike "pro- Chamberlin Henderson Neal Vogt

viding an appropriation;" Childers, D. Hill Poole Ware
Childers, W. D. Holloway Scarborough Williamson

Pending further consideration of CS for SB 884 as amended, Dunn Jenne Scott Winn
on motion by Senator McKnight, by two-thirds vote HB 1812 Fechtel Johnston Skinner
was withdrawn from the Committee on Health and Rehabili- Frank MacKay Steinberg
tative Services. Nays-None

On motion by Senator McKnight- Votes after roll call:

HB 1812-A bill to be entitled An act relating to medical Yea-Myers Peterson
assistance; amending ss. 409.266(1) (b) and (5)(e) and (f),
Florida Statutes, and adding subsections (6)-(8) to said sec- On motion by Senator Holloway, by two-thirds vote SB
tion; conforming provision to federal eligibility requirements; 1325 was placed at the end of the special order calendar.
removing the services of an audiologist from certain provided
services; providing for specified physician referral for certain On motion by Senator Don Childers by unanimous consent-
evaluation and testing; providing for bulk purchasing of dis-
pensing, service, and repair of hearing aids by the Department HB 1111-A bill to be entitled An act relating to education;
of Health and Rehabilitative Services; requiring the depart- allowing district school boards and community college boards
ment to protect use of patient records; providing for referral, of trustees to develop educational centers for gifted junior high
to the Auditor General's office, of cases of suspected fraud school students; providing for funding; providing an effective
or criminal violations; providing for suspension or termination date.
of provider participation agreements under certain circum-
stances; providing for imposition of administrative fines -was read the second time by title. On motion by Senator
against providers for certain specified acts; providing for Don Childers, by two-thirds vote HB 1111 was read the third
determination of appropriate administrative sanctions; pro- time by title, passed and certified to the House. The vote on
viding rulemaking authority of the department; providing for passage was:
the withholding of payments; providing for repayment of
overpayments; providing for an administrative hearing; pro- Yeas-31
viding for an interest penalty; providing an effective date. Anderson Gorman M

Anderson Gorman McKnight Thomas
-a companion measure, was substituted for CS for SB 884 Barron Grizzle Myers Tobiassen

and read the second time by title. On motion by Senator Me- Carlucci Hair Neal Trask
Knight, by two-thirds vote HB 1812 was read the third time by Childers, D. Henderson Peterson Vogt
title, passed and certified to the House. The vote on passage Childers, W. D. Jenne Poole Ware
was: Dunn Johnston Scarborough Williamson

Fechtel Maxwell Skinner Winn

Yeas-34 Frank McClain Stuart

Anderson Gorman Maxwell Thomas Nays-1
Beard Grizzle McClain Tobiassen
Carlucci Hair McKnight Trask Beard
Chamberlin Henderson Neal Vogt
Childers, D. Hill Poole Ware Vote after roll call:
Childers, W. D. Holloway Scarborough Williamson Nay to Yea-Beard
Dunn Jenne Scott Winn
Fechtelrank Johnston Skiner Consideration of SB 741 and CS for SB's 796 and 914 was
Frank MacKay Steinberg deferred.
Nays-None

The Senate recessed at 12:15 p.m. to reconvene at 2:00 p.m.
Votes after roll call:

Yea-Myers, Peterson AFTERNOON SESSION

CS for SB 884 was laid on the table.
The Senate was called to order by the President at 2:00 p.m.

On motion by Senator Johnston, the rules were waived and A quorum present33
time of adjournment was extended until 12:15 p.m. Mr. President Gordon MacKay Steinberg

Anderson Gorman McKnight Stuart
On motions by Senator McKnight, by two-thirds vote HB Beard Grizzle Myers Trask

1312 was withdrawn from the Committees on Rules and Calen- Carlucci Hair Neal Vogt
dar and Ways and Means. Chamberlin Henderson Peterson Williamson

Childers, D. Hill Poole Winn
Childers, W. D. Holloway Scarborough

On motion by Senator McKnight, by unanimous consent- Fechtel Jenne Scott

CS for HB 1312-A bill to be entitled An act relating to Frank Johnston Skinner
Medicaid; creating s. 11.55, Florida Statutes, authorizing the
Auditor General to conduct a statewide Medicaid fraud control SPECIAL ORDER, continued
program; providing specific powers; granting inspection and
certain judicial powers to the Auditor General; providing an HB 1517-A bill to be entitled An act relating to private
appropriation; amending s. 287.057(1), Florida Statutes; pro- wire services; creating chapter 365, Florida Statutes; providing
viding a limited exception for medical practioners who provide definitions; prohibiting furnishing or using wire service for gam-
Medicaid services; requiring credits to be taken as a result of bling; providing that such unlawful use of wire service is a
Medicaid benefits received be subject to the provisions of s. public nuisance; providing that it is unlawful for any public
409.266(3)(a), Florida Statutes; providing an effective date. utility to furnish private wire service except in pursuance of

a written contract; providing exceptions; requiring state attor-
-was taken up out of order and read the second time by neys to review, investigate, and approve or disapprove such con-

title. On motion by Senator McKnight, by two-thirds vote CS tracts; providing procedure for discontinuance of such serv-
for HB 1312 was read the third time by title, passed and ice; prohibiting use of wire service for any purpose not stated
certified to the House. The vote on passage was: in the contract; providing penalties; prohibiting certain uses of
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telephones, obscene calls, and automated solicitation; providing installation or connection of such eaid private wire, which con-
penalties; providing for a cohesive statewide emergency tele- tract shall include a detailed written statement of the purpose
phone number "911" plan; repealing the existing chapter 365, for which such private wire is intended to be used.-, provided
Florida Statutes, including provisions relating to attorney gen- that This section shall not apply to the furnishing of any private
eral's authority, authority of the Department of Legal Affairs wire in case of public emergency, or where the furnishing of
and state attorneys to investigate private wire service contracts, the said wire is for a temporary purpose not to exceed 48
procedure for canceling such contracts, and procedures, orders, hours.t provided, however, th4 This section relating to written
and evidence in private wire service proceedings; providing an contracts shall not apply to any private wire furnished for use
effective date. in radio broadcasting, or to any protective service operating

under a franchise granted by any municipality, or for use in
-was read the second time by title. interstate commerce, for use of newspaper of general circula-

tion, or recognized press association furnishing their news
The Committee on Judiciary-Civil offered the following amend- service or for use of any agricultural or marketing agency or

ment which was moved by Senator Hair: broker, railroad, pipeline, common carrier, public utility fur-
nishing service to the public and requiring wires for their own

Amendment 1-On page 2, line 1, strike everything after the intercommunication purposes, or any national or state bank,
enacting clause and insert: Section 1. Sections 365.01, 365.02, or any licensed dealer or broker in stocks, bonds, or other
365.03, 365.04, 365.05, 365.08, 365.09, 365.13, and 365.14, Florida securities; provided further that the provisions of this section
Statutes, are designated as part I of chapter 365, Florida Stat- relating to written contracts shall not apply to customary tele-
utes, and amended to read: phone service either individual, party line, or public (pay

station) service, which operate through the general telephone
PART I exchange system or toll service.

PRIVATE WIRE SERVICES 365.05 Contracts reviewable by state attorney ei-

365.01 Definitions.-As used in this part: The fe-ewiag 6 6.-
weedo, terms fan phirases shall hare te meaisngs asteibed to
them n this seetion unles the onteEt early indieate Other - (1) It is Ehal be unlawful for any public utility to furnish
wz.„H ' to any person any private wire without first furnishing to the

state attorney of the judicial circuit where the place of instal-
{44 The term "commiDionr" when seed i thise ehapter lation or connection of the private wire is located, eommis

ehall mean the Florida pblie service omiionreo the sioners one duplicate original a-d two eepies of the written
state contract required by s. 365.04. The state attorney 

shall examine the contract same forthwith and conduct such
(1)-2 "Dissemination" means the act of transmitting, investigation as he they may deem necessary. The state attorney

distributing, advising, spreading, communicating, conveying or may request from the person contracting for a private wire any
making known. information which the state attorney deems necessary to con-

4* ilfepon" Paeas a ceepratien (ineluding a pu duct the investigation. antd, If upon examination of the con-
utility), _ or i e I ; ee well w as aat praoi l tract, or after investigation, or otherwise at any time, the state

attorney finds esmiioneos seal find that the said private
(2)4t "Private wire" means any and all "wire service," wire is intended for or has been used for or is being used for

service equipment, facilities, conduits, poles, wires, circuits the transmission of information or advices in furtherance of
systems by which or by means of which service is furnished gambling, the state attorney ommisionrs shall disapprove the
for communication purposes, either through the medium of emd contract and give notice of such disapproval to the con-
telephone, telegraph, teletypewriter, loudspeaker, radio, tele- tracting parties. Thereafter it shall be unlawful for any public
vision, or any other means, or by which the voice or electrical utility to furnish the said private wire provided for in the
impulses are sent over a wire, but shall not include private aid contract; provided, that this section shall not apply to the
wires used for fire or burglar alarm purposes, nor telegraph furnishing of any private wire in case of public emergency, or
messenger cell boxes and circuits used in connecting there- where the furnishing of the said private wire is for a temporary
with, time clock circuits used for furnishing correct time purpose not to exceed 48 hours.
service, nor any private wires used by any department or
agency of the United States Government or of this state or (2) The state attorney shall conduct the investigation re-
by any municipality or other political subdivision of this state. ferred to in subsection (1) within 15 days after the date he

receives the contract and shall notify the public utility and
(2)4* "Public utility" means a person, partnership, associ- the person contracting for service of any action taken or pend-

ation or corporation, now or hereafter owning or operating in ing on the contract. If the public utility receives no notice
the state, equipment or facilities for conveying or transmitting within 15 days after the date the contract is received by the
messages or communications by telephone or telegraph to the state attorney, the public utility may install and connect such
public for compensation. private wire service and the connection shall not be a violation

of the provisions of this part; provided, however, that such
{* 6 he T igi ah04 ine1 the pDlwh contract shall be subject to review by the state attorney.

365.02 Unlawful to furnish or use wire service for gam- 365.08 Procedure for discontinuance of service Aggrieved
bling.-It is shall be unlawful for any public utility knowingly to parties entitled te hearing.
furnish to any person any private wire for use or intended for
use in the dissemination of information in furtherance of 44- A-y publi *ttlty eo ther person whose subetantial
gambling or for gambling purposes. It is also unlawful for; o interests are determined by the action ef the commission i
foe any person knowingly to use any private wire in the dis- diepproving, eaneeling, w othorwioe terminating ouch eon-
semination of information in furtherance of gambling or for teat 4± any priiate wire shal be enatitled te a hearing beforee
gambling purposes. the eemmisasionerps pen written requestj provided, however,

that when the se whieh is prohibited by this ehapter ha toe
365.03 Unlawful use declared a public nuisance.-The use do with eustomary telephone servee; either individual, party

of any private wire for sse i the dissemination of information line, e publie telephene 4pay station)- eervice, sueh telephone
in furtherance of gambling or for gambling purposes is hereby service shall be dseentiued o Femved subjeet to the follow-
declared to be a public nuisance and subject to abatement as ing proviions ef this eetion,
provided for in ss. 60.05 and 60.06.- but This remedy of injunc-
tion is shall be in addition to and net in lieu e4 any remedy (1)-2 Each and every telephone and telegraph company
provided by this part ehapter or otherwise provided by law. operating within the state under the jurisdiction of the Florida

Public Service Commission, shall furnish service subject to the
365.04 Private wire; contract to declare purpose; excep- condition that it will not be used for an unlawful purpose.

tions.-It is shall be unlawful for any public utility to furnish
to any person any private wire, except in pursuance of a writ- 4 Whenever applisation is ade i ay h utility fe
ten contract signed by the person contracting for the esaid pri- the installatien ef any telephone telegraph facility e a ny
vate wire and responsible under the terms of the contract for leeatien within the state, said utility sholl refuse to instQll
the payment for the service, and by the person in possession or the same when it ha re e grounds to beleve that said
control of any place or location designated in the contract for facility will be sed i violation ef the law
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(44. *Ghenever any new o additional seaiee is furnished section, such notice to be printed in type which is not smaller
*to Oay applicant, the Aoeoosof 4 e e tility eheAll show, in the than the smallest type appearing on the same page and to be
ease oef bsiness telephonas, the busines elassif'eatie desig preceded by the word "warning" printed in boldface type; pro-
nated y the applicant. vided, that such notice is the poviion of the s subdivisien ehal

not required to be printed in apply to those directories distrib-
(2)54- Whenever any state or federal law enforcement offi- uted solely for business advertising purposes, commonly known

cer acting within his apparent jurisdiction acquires proof that as classified directories, nor to any telephone directory hereto-
certain telephone or telegraph facilities, or any part thereof, fore distributed to the general public. Any person, firm or cor-
are being used or have been used in violation of any federal poration providing telephone service which distributes or causes
law or the laws of the state, then such officer may make ap- to be distributed in this state copies of a telephone directory
plication to the circuit court in the county where the alleged which is subject to the provisions of this section and does not
violation took place for an order requiring the public utility contain the notice herein provided for is shall be guilty of a
to disconnect and remove such facilities and discontinue all misdemeanor of the second degree, punishable as provided in s.
telephone and telegraph service as hereinafter provided. The 775.082 or s 775 083.
circuit court shall, within 48 hours after application and
written notice to the subscriber, hold a hearing to determine 365.16 Obscene or harassing telephone calls.-
whether such service should be discontinued and the facilities
removed. The 48-hour period prescribed herein shall commence (1) Whoever:
to run from the time the written notice is served upon such
subscriber by delivering the same to the address at which the (a) Makes a telephone call to a location at which the per-
telephone service is furnished and the facilities are located. son receiving the call has a reasonable expectation of privacy;

during such call makes any comment, request, suggestion, or
365.09 Unlawful to use for purpose not in contract.-It is proposal which is obscene, lewd, lascivious, filthy, vulgar, or

shell be unlawful for any person, who has been furnished a indecent; and by such call or such language intends to offend,
private wire by any public utility in accordance with the pro- annoy, abuse, threaten, or harass any person at the called
visions of this part ehapter, to use such private wire for any number; or
purpose other than that specified in the contract provided for
in s. 365.04. (b) Makes a telephone call, whether or not conversation

ensues, without disclosing his identity and with intent to
365.13 Penalties.-Any person or public utility who violates annoy, abuse, threaten, or harass any person at the called

es which shall vioate any of the provisions of this part chapter, number; or
is shell be guilty of a misdemeanor of the first degree, punish-
able as provided in s. 775.082 or s. 775.083 and,; pen eonsietien (c) Makes or causes the telephone of another repeatedly
thereof, shll be senteneed to pay the eosts and peeseetion and or continuously to ring, with intent to harass any person at
a fine 4 net iess th-n $00 neo more than $5,099, e asdergo the called number; or
imptrisonennt f a peried net to eseeed 42 monthe bs, beth,
at the 4seireti ef the court; provided, however, that no public (d) Makes repeated telephone calls, during which con-
utility shall be liable at law or in equity for any damages or versation ensues, solely to harass any person at the called
penalties, either civil or criminal, for failure to provide or number,
delay in providing service, or for any discontinuance or dis-
connection of service, resulting from its compliance with the is shall be guilty of a misdemeanor of the second degree, pun-
provisions of this part ehaptee or of any rule, regulation, order ishable as provided in s. 775.082 or s. 775.083.
or action of the state attorney c mmisoinr- by virtue of the
authority vested in him them by this part ehapteo. (2) Whoever knowingly permits any telephone under his

control to be used for any purpose prohibited by this section
365.14 Construction.-This part ehaptee shall be deemed an is shall be guilty of a misdemeanor of the second degree,

exercise of the police power of the state for the protection of punishable as provided in s. 775.082 or s. 775.083.
the public welfare, health, peace, safety and morals of the
people of the state, and all of the provisions of this part ehop. (3) Each Ewer-y telephone directory hereafter published for
te? shall be liberally construed for the accomplishment of this distribution to the members of the general public shall con-
purpose. tain a notice which explains this law, such notice to be printed

in type which is no smaller than the smallest type on the same
Section 2. Sections 365.15, 365.16, and 365.165, Florida Stat- page and to be preceded by the word "warning." The provi-

utes, are designated as part II of chapter 365, Florida Stat- sions of this section shall not apply to directories solely for
utes, and amended to read: business advertising purposes, commonly known as classified

PART II directories.

TELEPHONE CALLS: EMERGENCY, OBSCENE (4) Each A4X telephone company eempanies in this state
shall cooperate with the law enforcement agencies of this state

AUTOMATED SOLICITATIONS in using its their facilities and personnel to detect and pre-
vent violations of this section state.

365.15 Party lines, emergency calls.-
A o (5) Nothing contained in this section shall apply to tele-

(1) Any peronwhoshllilfulyeiaey phone calls made in good faith in the ordinary course of busi-
relinquish a party line when informed that such line is needed ness or commerce.
for an emergency call, and in fact such line is needed for an
emergency call, to a fire department or police department or 365.165 Automated telephone solicitation.-
for medical aid or ambulance service, or any person who shall
secure the use of a party line by falsely stating that such line (1) No person shall use a telephone or knowingly allow a
is needed for an emergency call, is ohall be guilty of a mis- telephone to be used for the purpose of offering any goods
demeanor of the second degree, punishable as provided in s. or services for sale or conveying information regarding any
775.082 or s. 775.083. goods or services when such use involves an automated system

for the selection and dialing of telephone numbers and the
(2)(a) "Party line" as used in this section means a sub- playing of a recorded message when a connection is completed

scriber's line telephone circuit, consisting of two or more main to the called number.
telephone stations connected therewith, each station with a dis-
tinctive ring or telephone number. (2) Nothing herein shall prohibit the use of automated

(b) "Emergency" as used in this section means a situation telephone systems with recorded messages when the calls are
in which property or human life is in jeopardy and the prompt made or messages given solely in response to calls initiated
summoning of aid is essential. by the person to which the automatic call or recorded message

is directed.
(3) Every telephone directory hereafter published and dis-

tributed to the members of the general public in this state or (3) Any person who violates any provision of this section
in any portion thereof which lists the calling numbers of tele- is shall, upon eonfietion, be guilty of a misdemeanor of the
phones of any telephone exchange located in this state shall second degree, punishable as provided in s. 775.082, s. 775.083, or
contain a notice which explains the offense provided for in this s. 775.084.
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(4) The Attorney General or any telephone company any necessary rules; fegulAtiis, and schedules related to public
servicing an area to which or from which automated calls agencies for implementing and coordinating such plan, pursuant
are made may seek injunctive relief to enforce this section. to chapter 120. The public agency designated in the plan shall
In the event a civil action is filed pursuant to this subsection, order such system within 6 months after publication date of
the prevailing party shall be entitled to a reasonable attorney's the plan if the public agency is in receipt of funds appropriated
fee. by the Legislature for the implementation and maintenance of

Section 3. Section 365.171, Florida Statutes, is designated the "911" system. Any jurisdiction which has utilized local
as part III of chapter 365, Florida Statutes, and amended to funding as of July 1, 1976, to begin the implementation of theas part III of chapter 365, Florida Statutes, and amended to s p a s f i ti partI, shall be eligible for
read-: state plan as set forth in this part seetiA, shall be eligible for

at least a partial reimbursement of its direct cost when, and if,
PART III state funds are available for such reimbursement.

FLORIDA EMERGENCY TELEPHONE ACT (5) SYSTEM DIRECTOR.-The director of the division is
designated as the director of the statewide emergency telephone

365.171 Emergency telephone number "911."- number "911" system and, for the purpose of carrying out the
(1) SHORT TITLE.-This part seetien shall be known and provisions of this part eeetie, is authorized to coordinate the

cited1asth "Florid Emerg........p Actl e 4o4 activities of the system with state, county, local, and private
cited as the "Florida Emergency Telephone Act 4-f -Hf4."agencies. The director is authorized to employ not less than

(2) LEGISLATIVE INTENT.-The legislature hereby five persons, three of whom will be at the professional level,
finds and declares that it is in the public interest to shorten one at the secretarial level, and one to fill a fiscal position,
the time required for a citizen to request and receive emer- for the purpose of carrying out the provisions of this part
gency aid. There currently exist thousands of different emer- seetian. The director in implementing the system shall consult,
gency phone numbers throughout the state. Provision for a cooperate, and coordinate with local law enforcement agencies.
single, primary three-digit emergency number through which REGIONAL SYSTEMS-Nothing in this part eee
emergency services can be quickly and efficiently obtained construed to prohibit or discourage the formation of
would provide a significant contribution to law enforcement shall be construed to prohibit or discourage the formation ofwould other public significe efforts by making it easier to notify ltijurisditional or regional systems; and any system estab-

publi c s ersonnel. Such a simplified means of procuring lished pursuant to this part seete may include the jurisdic-

emergency services will result in the saving of life, a reduc- ton, or any portion thereof, of more than one publi ageny.
tion in the destruction of property, and quicker apprehension (7) TELEPHONE INDUSTRY COORDINATION.-The di-
of criminals. It is the intent of the legislature to establish vision shall coordinate with the Public Service Commission which
and implement a cohesive statewide emergency telephone num- shall encourage the Florida telephone industry to activate fa-
ber "911" plan which will provide citizens with rapid direct cility modification plans for a timely "911" implementation.
access to public safety agencies by dialing the telephone number
"911" with the objective of reducing the response time to (8) COIN TELEPHONES.-The Public Service Commission
situations requiring law enforcement, fire, medical, rescue, shall establish rules to be followed by the telephone utilities in
and other emergency services. Florida designed toward encouraging the provision of coin-free

us(3) DEFINITIONS.-Ars used in this dialing of "911" calls wherever economically practicable and in
(3) DEFINITIONS.-As used in this part sections anise the public interest.

the eentext learly sequisee etheyive:
(a) "Department" means the Department of General (9) SYSTEM APPROVAL.- Fem Judy 47 No emer-
(a) "Department" means the Department of General gency telephone number "911" system shall be established and

Services. no present system shall be expanded without prior approval of

(b) "Division" means the Division of Communications of the Division of Communications.
the Department of General Services. (10) COMPLIANCE.-All public agencies shall assist the

(c) "Local government" means any city, county, or political division in their efforts to carry out the intent of this part
subdivision of the state and its the»i agencies. seetien, and such agencies shall comply with the developed plan.

(d) "Public agency" means the state and any city, county, (11) EXISTING EMERGENCY TELEPHONE SERVICE.-
city and county, municipal corporation, chartered organization, Any emergency telephone number established by any local gov-
public district, or public authority located in whole or in part ernment or state agency prior to July 1, 1974, using a number
within this state, which provides, or has authority to provide, other than "911" shall be changed to "911" on the same imple-
firefighting, law enforcement, ambulance, medical, or other mentation schedule provided in subsection (4) (e).
emergency services. (12) FEDERAL ASSISTANCE.-The director of the divi-

(e) "Public safety agency" means a functional division of a sion is authorized to apply for and accept federal funding assist-
public agency which provides firefighting, law enforcement, ance in the development and implementation of a statewide
medical, or other emergency services. emergency telephone number "911" system.

(4) STATE PLAN.-The division shall develop a statewide Section 4. (1) Notwithstanding the provisions of chapter
emergency telephone number "911" system plan. The plan shall 76-168, Laws of Florida, as amended, sections 365.01, 365.02,
provide for: 365.03, 365.04, 365.05, 365.08, 365.09, 365.13, 365.14, 365.15,

365.16, 365.165, and 365.171, Florida Statutes, shall not stand
(a) The establishment of the public agency emergency tele- repealed on the date specified in such act, but said sections, as

phone communications requirements for each entity of local gov- amended by this act, are revived and readopted.
ernment in the state. (2) Sections 365.031, 365.06, 365.07, 365.10, 365.11, 365.12,

(b) A system to meet specific local government require- Florida Statutes, shall stand repealed under the provisions of
ments. Such system shall include law enforcement, firefighting, the Regulatory Reform Act of 1976, as amended.
and emergency medical services and may include other emer-
gency services such as poison control, suicide prevention, and Section 5. This act shall take effect July 1, 1980, and if
civil defense services. it becomes a law after that date, it shall operate retroactively

to July 1, 1980.
(c) Identification of the mutual aid agreements necessary

to obtain an effective "911" system. Senator Hair moved the following amendments to Amend-
(d) A funding provision which shall identify the cost nec- ment 1 which were adopted:

essary to implement the "911" system. Amendment 1A-On page 3, lines 21 and 22, strike ", or where
(e) A firm implementation schedule, which shall include the the furnishing of the said wire is for a temporary purpose not

installation of the "911" system in a local community within to exceed 48 hours" and insert: e whe e te Fwniehieg f the
24 months after the designated agency of the local govern-said e tempe:ary puppese nt to emxeed 48 hoeur
ment gives a firm order to the telephone utility for a "911"
system. Amendment IB-On page 6, line 4, strike "15" and insert:30
The division shall be responsible for the implementation and
coordination of such plan. The division shall adopt promulgate Amendment 1 as amended was adopted.
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The Committee on Judiciary-Civil offered the following Amendment 5-On page 3, line 16, strike "the applicable
amendment which was moved by Senator Hair and adopted: license fee" and insert: a license fee set by the department, not

Amendment 2-On page 1 in title, line 1, strike everything $
before the enacting clause and insert: A bill to be entitled
An act relating to private wire services; amending and re- Amendment 6-On page 4, line 8, after the word "act" in-
adopting ss. 365.01, 365.02, 365.03, 365.04, 365.05, 365.08, 365.09, sert: and has paid an annual license renewal fee set by the de-
365.13, 365.14, 365.15, 365.16, 365.165, 365.171, Florida Statutes; partment
providing definitions; prohibiting furnishing or using wire serv-
ice for gambling; providing that such unlawful use of wire Amendment 7-On page 7 after line 8, insert a new section 2
service is a public nuisance; providing that it is unlawful for to read: Section 2. Chapter 389, Florida Statutes, as created
any public utility to furnish private wire service except in by this act, is repealed effective October 1, 1986, and shall be
pursuance of a written contract; providing exceptions; requiring reviewed prior to that date pursuant to the Regulatory Re-
state attorneys to review, investigate, and approve or disapprove form Act of 1976, as amended.
such contracts; providing procedure for discontinuance of such
service; prohibiting use of wire service for any purpose not (Renumber subsequent section.)
stated in the contract; providing penalties; prohibiting certain
uses of telephones, obscene calls, and automated solicitation; Amendment 8-On page 1 in title, line 14, after the semi-
providing penalties; providing for a cohesive statewide emer- colon (;) insert: providing for future repeal of chapter 89,
gency telephone number "911" plan; repealing s. 365.031, Florida olorid ( for e repeal of chapter 389,
Statutes, relating to attorney general's authority; repealing s.
365.06, Florida Statutes, relating to authority of the Department
of Legal Affairs and state attorneys to investigate private wire On motion by Senator Henderson, by two-thirds vote CS for
service contracts; repealing s. 365.07, Florida Statutes, relating SB 119 as amended was read the third time by title, passed,
to procedure for canceling such contracts; repealing ss. 365.10- ordered engrossed and then certified to the House. The vote on
365.12, Florida Statutes, relating to procedures, orders, and passage was:
evidence in private wire service proceedings; providing an ef-
fective date. Yeas-35

On motion by Senator Hair, by two-thirds vote HB 1517 as Mr. President Frank Maxwell Steinberg
amended was read the third time by title, passed and certified Anderson Gordon McClain Stuart
to the House. The vote on passage was: Beard Gorman McKnight Thomas

Carlucci Grizzle Myers Tobiassen
Chamberlin Hair Neal Trask

Yeas-33 Childers, D. Henderson Peterson Vogt

Mr. President Gorman Maxwell Stuart Childers, W. D. Hill Scarborough Williamson
Anderson Grizzle McClain Trask Dunn Jenne Scott Winn
Beard Hair McKnight Vogt Fehtel MaKay Skinner
Carlucci Henderson Myers Ware
Chamberlin Hill Neal Williamson Nays-1
Childers, D. Holloway Peterson Winn
Fechtel Jenne Poole Johnston
Frank Johnston Scott
Gordon MacKay Steinberg By the Committee on Health and Rehabilitative Services and

Nays-None Senator Henderson-

By the Committee on Health and Rehabilitative Services and CS for SB 168-A bill to be entitled An act relating to acu-
Senator Henderson- puncture; creating part II of chapter 486, Florida Statutes;

providing intent and definitions; requiring persons to be certi-
CS for SB 119-A bill to be entitled An act relating to acu- fied by the Department of Professional Regulation in order

puncture clinics; creating chapter 389, Florida Statutes; pro- to practice acupuncture; providing qualifications; providing for
viding definitions; providing for licensing, inspection, and regu- examinations; providing for renewal of certificates; providing
lation by the Department of Health and Rehabilitative Services; for fees; requiring consent to perform acupuncture; providing
prescribing license fees; providing for department's powers and for disciplinary action by the department and grounds there-
rulemaking authority; providing for renewal, denial, suspension for; prohibiting unlawful practice of acupuncture and providing
and revocation of licenses; providing administrative penalties; a penalty; providing for adoption of rules; providing an effective
providing advertising restrictions; providing for inspections; date.
prohibiting certain acts and providing penalties; providing in-
junctive relief; providing an effective date. -was read the first time by title and SB 168 was laid on

-was read the first time by title and SB 119 was laid on the
table. On motion by Senator Henderson, by two-thirds vote CS for

On motion by Senator Henderson, by two-thirds vote CS for SB 168 was read the second time by title.
SB 119 was read the second time by title.

The Committee on Governmental Operations offered the
The Committee on Governmental Operations offered the fol- following amendments which were moved by Senator Hender-

lowing amendments which were moved by Senator Henderson son and adopted:
and adopted:

Amendment 1-On page 3, line 29, strike "Pre-acupuncture
Amendment 1-On page 1, line 24, before the word "body" examination;"

insert: human

Amendment 2-On page 1, line 27, after the word "by" Am-On page 6, line 2, strike "immoral or"
Amendment 2-On page 1, line 27, after the word by"

insert: rules of
Amendment 3-On page 6, between lines 12 and 13, insert:

Amendment 3-On page 3, line 1, after the word "fee" in- (n) Violation of any provision of this act.
sert:, not to exceed $200, (o) Failing to keep written records justifying the course of

treatment of the patient.
Amendment 4-On page 1, lines 29-30, and on page 2, lines

1-2, strike all of said lines and insert: (2) "Acupuncture (p) Exercising influence on the patient in such a manner
clinic" means any facility which is primarily used for the as to exploit the patient for financial gain of the certificate
performance of acupuncture. holder or of a third party.
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Amendment 4-On page 6, strike all of lines 18 through and (a) 18 years old or older;
including line 21 and insert: (4) Each person certified to prac- 
tice acupuncture in this state shall be deemed to have given (b) A graduate of secondary school or its equivalent;
his consent (c) Of good moral character;

Amendment 5-On page 7, between lines 22 and 23, insert: (d) A resident of the state; and
Section 2. Part II of chapter 486, Florida Statutes, as created
by this act, is repealed effective October 1, 1986, and shall be (e) A graduate of an approved program of at least 600
reviewed prior to that date pursuant to the Regulatory Reform hours of instruction in electrology and related fields. Such pro-
Act of 1976, as amended. gram shall include instruction in psychology, bacteriology, an-atomy, physiology, hygiene, dermatology, trichology, laboratory

(Renumber subsequent section.) procedures, health services, medical terminology, professional
ethics, business administration, principles of electricity, and

Senator Henderson moved the following amendment which was theoretical and clinical electrology and shall also include super-
adopted: vised, practical experience therein.

Amendment 6-On page 1, line 31, strike ", or the treatment (2) Any person who is licensed to practice electrolysis in
of specific skin areas by" and on page 2, line 1, strike "heat, another jurisdiction which has standards for licensure which
electricity, or other means," the board considers equivalent to, or more stringent than, the

requirements of this act, or any person who has actively en-

Senator Tobiassen moved the following amendment which gaged in the practice of electrolysis for 2 years and meets the
failed: age and residency requirements of subsection (1), shall, upon

*--- ~~~~~~~~~~~filing the application and paying the examination fee, be eligi-
Amendment 7-On page 1, between lines 18 and 19, insert: ble to take the examination.

Section 1. Short title-This act may be cited as the Elec- (3) Any person who meets the requirements of this section
trology Practice Act. shall be licensed upon passing the examination and paying the

Section 2. Definitions.-As used in this act: license fee.

(1) "Board" means the Board of Electrolysis. Section 6. Examinations.-

(2) "Department" means the Department of Professional (1) The board, by rule, shall establish fees for examination
Regulation and licensure. The examination fee shall not be refunded, but

any person may be reexamined upon filing application therefor
(3) "Association" means the Electrolysis Society of Florida, and paying the examination fee.

Inc. (2) Each eligible applicant for licensure shall be tested by

(4) "Electrolysis" means the permanent removal of hair by the department in written, oral, clinical, and practical examina-
the application of an electrical current to the hair papilla by a tions to test his knowledge of the basic and clinical sciences
filament causing decomposition, coagulation, or dehydration of relating to the theory and practice of electrology, including the
the hair papilla. applicant's professional skills and judgment in the use of elec-

trology methods, and such other subjects as the board may
(5) "Electrologist" means a person who engages in the prac- deem useful to determine the applicant's fitness to practice.

tice of electrolysis. Examination grades shall be determined with reference to a
Sci 3.oroEltossperfect score of 100. A score of 75 or better, based on the

Section 3. Board of Electrolysis.- average of all subjects in which tested, shall be the lowest

(1) There is created in the department a Board of Elec- passing grade.
trolysis. The Board shall consist of four members, three of (3) Applicants for licensure shall be examined at such time
whom are electrologists selected from a list of at least six and place and under such supervision as the department may
persons recommended by the association and one of whom is determine, but examinations shall be given at least twice each
a lay person who is not and has never been an electrologist or year. The department shall give reasonable public notice of
a member or practitioner of any closely related profession or such examination, in accordance with its rules, at least 60 days
occupation. In recommending members, the association shall prior to administration thereof, and shall notify all applicants
consider geographic balance and balance among the various of the time and place of administration.
areas of electrology.

(4) An applicant may obtain his examination scores and
(2) Each member shall be a resident of this state and review his papers in accordance with the rules of the board.

shall have practiced electrolysis in this state for the 5 years
preceding appointment. Except for the intial members, each Section 7. Waiver.-A person shall be licensed without ex-
member shall be a licensed electrologist. amination if he submits an application for waiver to the depart-

ment by October 1, 1980 and pays the waiver fee set by the
(3) Initially, the Governor shall appoint one member for a board, and if:

term of 4 years, one member for a term of 3 years, one
member for a term of 2 years, and one member for a term of (1) He is a resident of this state, is of good moral charac-
1 year. Thereafter, the Governor shall appoint each member for ter, and has been actively engaged in the practice of electrolysis
a term of 4 years. No member may serve more than two con- in this state prior to July 1, 1980; or
secutive terms. No member shall have any financial interest in successfully completed or subsequently success-
the manufacture or sale of elcrlssequipment or supplies. )H a ucsful opee rsusqetysces
No member shall engage i eecin of eepmetrtoysupplies fully completes an approved program of instruction in elec-
No member shall engage in the teaching of electrolysis.trology in which he was enrolled prior to July 1, 1980.

(4) Vacancies in the membership of the board shall be filled Section 8. Issuance of license; authorized designations-
in the same manner as original appointment. The association Upon certification by the board, the department shall issue a
shall recommend at least two persons to fill each vacancy. license to any person who qualifies for licensure under sections

Section 4. License required.-After January 1, 1981, no 5 and 6 or under section 7. Any person so licensed may desig-
person shall engage in the practice of electrolysis in this state nate himself as a "registered electrologist" and may use the
unless he is licensed under this act. The board may impose a abbreviation R. E. .
civil penalty, not to exceed $1,000, against any person who Section 9. Suspension; revocation; denial; refusal to re-
violates this section. new.-

Section 5. Requirements for licensure; reciprocity.- (1) The board may deny or refuse to renew a license, sus-
pend or revoke a license, or impose probationary conditions

(1) Any person who desires to be licensed as an elec- against a licensee, when the applicant or licensee has been
trologist shall apply to the department on application forms guilty of any conduct specified in s. 455.227, Florida Statutes.
furnished by the department and shall pay the examination fee
set by the board by rule. Such application shall show to the (2) Such denial, refusal to renew, suspension, or revocation
satisfaction of the board that the applicant is: of a licensee, or imposition of probationary conditions upon a
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licensee, may be issued or ordered by the board in a decision Amendment 9-On page 1, line 21, insert after "486.208," :
made after investigation and hearing pursuant to s. 455.226, 486.211.
Florida Statutes. One year after the date of revocation of a
license, application may be made to the board for reinstate- p in 
ment. The board shall have discretion to accept or reject an prAmendment 10-On page 1, line 12, insert after "therefor;"
application for reinstatement, and shall hold a hearing to con- p exemptions;
sider such reinstatement. If application for reinstatement is
accepted, the applicant shall comply with conditions imposed The Committee on Governmental Operations offered the fol-
by the board. lowing amendment which was moved by Senator Henderson

Section 10. Renewal.- and adopted:
Amendment 11-On page 1 in title, line 14, after the semi-

(1) Licenses issued under this act shall be subject to bien- colon (;) insert: providing for future repeal of part II of
nial renewal upon payment of a renewal fee and presentation chapter 486, Florida Statutes;
of evidence of meeting continuing educational standards set by
the commission, and shall expire unless renewed. The board i b H b t v 
may provide for the late renewal of a license upon payment On motlon by Senator Henderson, by two-thirds vote CS
of a late fee in accordance with its rules, but no such late for SB 168 as amended was read the third time by title, passed,
renewal may be granted more than 90 days after the expiration ordered engrossed and then certified to the House. The vote
date of the license. on passage was:

(2) A licensee who has failed to renew his license for more Yeas-36
than 90 days after expiration may have it reinstated by apply-
ing to the board for reinstatement and complying with con- Mr. President Frank Johnston Skinner
ditions imposed by the board. Anderson Gordon McClain Steinberg

Beard Gorman McKnight Stuart
(3) A suspended license is subject to expiration and may be Carlucci Grizzle Myers Thomas

renewed as provided in this section. Such renewal shall not Chamberlin Hair Neal Tobiassen
entitle the licensee, while the license remains suspended and Childers, D. Henderson Peterson Trask
until it is reinstated, to engage in the practice of electrolysis Childers W. D. Hill Poole Ware
or in any other conduct or activity in violation of the order Dunn ' Holloway Scarborough Williamson
by which the license was suspended. If a license which was Fechtel Jenne Scott Winn
suspended on disciplinary grounds is reinstated, the licensee,
as a condition of reinstatement, shall pay the renewal fee and Nays-None
any late fees that may be applicable.

Section 11. Fees.-The board shall adopt, by rule, a schedule Senator Ware presiding
of fees for application, examination, licensure, renewal, waiver,
and reinstatement, and shall adopt, by rule, penalties and late The Senate resumed consideration of-
fees. Such fees shall be calculated to pay the costs of adminis-
tration of this act. HB 694-A bill to be entitled An act relating to liquefied

petroleum gas; adding a subsection to s. 527.01, Florida Stat-
Section 12. Establishment required.-Electrolysis shall be utes, providing a definition; adding subsections to s. 527.02,

practiced by a licensee only in a permanent establishment. Such Florida Statutes, requiring certain dealers in liquefied petrol-
establishment shall be equipped with such equipment and sup- eum gas, installation, and gas appliances, and equipment to pass
plies necessary to provide an efficient practice and shall be an examination to qualify for licensure by the Department of
subject to sanitary rules adopted by the commission. Insurance; exempting current licensees; adding new subsections

(4) and (5) to s. 527.06, Florida Statutes, providing depart-
Section 13. Misrepresentation; penalty.- ment jurisdiction of bulk plant locations with certain container

or aggregate capacity; creating s. 527.061, Florida Statutes,
(1) It is unlawful, after January 1, 1981, for any person, authorizing the department to conduct certain inspections;

other than the holder of a currently valid license, to engage creating s. 527.062, Florida Statutes, authorizing the depart-
in the practice of electrolysis, to hold himself out as an elec- ment to investigate certain accidents involving liquefied petrol-
trologist, or to use the designations "registered electrologist" eum gas; providing that records and reports are open for
or "R. E." in connection with his name or business, public inspection unless withheld from public inspection by

court order; authorizing the department to assist local govern-
(2) Any person who violates the provisions of subsection (1) ments; authorizing the department to publish certain safety in-

is guilty of a misdemeanor of the second degree, punishable as formation and to adopt rules for safe storage and transportation
provided in s. 775.082, s. 775.083, or s. 775.084, Florida Statutes, of liquefied petroleum gas and certain equipment; providing

for conditional repeal; providing an effective date.
Section 14. This act does not apply to, nor prohibit the

practice of electrolysis by: Senator Jenne moved the following amendments which were

(1) A physician licensed under chapter 458, Florida Stat- adopted:
utes; Amendment 7-On page 1, line 3 in title, strike "a subsec-

tion to" and after 527.01 insert: (10)
(2) A person demonstrating, on behalf of a manufacturer

or distributor, electrolysis equipment or supplies, if such demon- Amendment 8-On page 1, line 5 in title, strike "subsections
tration is performed without charge; or to" and after 527.02 insert: (3), (4)

(3) A student at an approved school of electrolysis when .
electrolysis is performed in the course of his studies. Amendment 9-On page 1, line 12 in title, after "statutes,"

insert: and adding new subsections (4) and (5) to said section,
(Renumber subsequent sections.)

Amendment 10-On page 1, line 14, after the word "capacity,"
Senator Henderson offered the following amendments which insert: , and requiring the department to adopt rules for safe

were adopted: storage and transportation of liquefied petroleum gas and
certain equipment

Amendment 8-On page 7, after line 12, insert a new section , , , . ,, -„ ., ,. (486.211):Amendment 8-On page 7, after line 12, insert a new section Amendment 11-On page 1, lines 25-28 in title, strike "and to
adopt rules for safe storage and transportation of liquefied

486.211 Exemptions.-This chapter shall not apply to per- petroleum gas and certain equipment;"
sons licensed under chapters 458, 459, 460, 461, 462 and 466, -
Florida Statutes. The regulatory boards established by these On motion by Senator Jenne, by two-thirds vote HB 694 as
chapters may promulgate rules governing the practice of ac- amended was read the third time by title, passed and certified
upuncture by their respective licensees, to the House. The vote on passage was:
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Yeas-34 Commissioner to appoint necessary personnel; amending s.
440.47, Florida Statutes, providing for reimbursement of travel

Anderson Gorman Maxwell Steinberg expenses for the Chief Commissioner and employees of the
Barron Grizzle McClain Stuart department; amending s. 440.51(11), Florida Statutes; requir-
Beard Hair McKnight Thomas ing the division to furnish experience to the Department of
Carlucci Henderson - Neal Tobiassen Insurance under accident year rather than policy year; amend-
Chamberlin Hill Peterson Trask ing s. 627.091(6), Florida Statutes, clarifying the purposes of
Childers, D. Holloway Poole Vogt the committee meetings of certain recognized rating organiza-
Childers, W. D. Jenne Scarborough Winn tions; amending s. 627.215(2), (6), (7), (8) and (9), Florida
Fechtel Johnston Scott Statutes, removing, for purposes of determining whether ex-
Frank MacKay Skinner cessive profit has been realized, consideration of certain invest-

ment income generated by loss reserves; providing for condi-
Nays-None tional repeal; providing for applicability; providing that ex-

SB 814 was laid on the table. cessive profits must be refunded unless the refund will render
the insurer group insolvent; deleting the authority of the

HB 1677-A bill to be entitled An act relating to insurance; department to excuse insurers from reporting; specifying how
amending s. 440.02(18), Florida Statutes, relating to acceleration excessive profits are to be refunded; amending s. 629.401,
or aggravation of a preexisting disease or anomaly by an acci- Florida Statutes, authorizing the creation of one or more in-
dent, providing for apportionment with respect to permanent surance exchanges; modifying time periods regarding trans-
impairment; amending s. 440.10(1), Florida Statutes, relating mitting the proposed constitution and bylaws of the exchange
to liability for compensation, deleting references to subcontract- to the Insurance Commissioner and Treasurer and to the
or exemptions and to certificates of exemption; amending s. Legislature; increasing the size and composition of the initial
440.12(2), Florida Statutes, conforming an effective date; board of governors of any exchange, giving the Governor three
amending s. 440.13(1) and (3)(a) and (d), Florida Statutes; appointments and the Speaker of the House of Representatives
deleting the requirement that certain reports of medical treat- and the President of the Senate an additional appointment each;
ment be filed with the Division of Workers' Compensation of providing for application of certain laws; providing for regu-
the Department of Labor and Employment Security; increasing lation of the exchange by the Department of Insurance; pro-
from 6 days to 16 days the period allowed for filing certain viding for examinations and investigations; providing duties
medical reports; providing for a three-member panel to deter- and obligations of underwriting members; providing for hear-
mine the medical and surgical fee schedule; including pharama- ings; providing for admissibility of examination reports as evi-
cists in the definition of "health care provider" for purposes dence; providing for confidentiality; providing for rembursement
of review requirements; amending s. 440.15(3)(b) and (4) (a), of expenses to department; provding powers of examiners; pro-
Florida Statutes; providing for termination of wage-loss bene- viding for contempt and perjury penalties; providing certain
fits when the injured worker reaches age 65 and becomes immunity; requiring certain paid-in capital and surplus; pro-
eligible for certain benefits; changing from "monthly" to viding requirements with regard to risk limitation, premium
"weekly" the basis of comparison for determination of wage and loss reserves, profit distribution, dividends and borrowing;
loss due to temporary partial disability; amending s. 440.185(1), providing department powers to restrict or suspend certain
(2), and (4), Florida Statutes; deleting the requirement that member's or associate brokers' right to transact business;
an employee give notice of injury directly to the division; pro- specifying prohibited conduct; providing for involuntary with-
viding rulemaking authority to the division to prescribe a re- drawal, suspension, reprimand, censure, and fines; providing
porting system for certain types of injuries; providing for the applicability of fees and fines of other jurisdictions; providing
monitoring of undisputed claims by the division and for prompt requirements for eligibility for export; providing for noncomply-
referral of unresolved claims to a deputy commissioner; amend- ing policies; providing time limitations for judgments or de-
ing s. 440.19(1) and (2)(d), Florida Statutes; providing that crees; providing conditions for certain tender offers, exchange
an advisory opinion may be considered by the deputy commis- offers, and purchases; providing penalties; providing for con-
sioner; adding another circumstance under which a request for ditional repeal of said section; providing whereas clauses;
hearing may be filed; requiring claims to contain specific in- amending s. 627.066, Florida Statutes; providing definitions;
formation relative to disability claimed and benefits sought; providing excessive profits shall be refunded unless the refund
amending s. 440.20(6), (8), and (9), Florida Statutes; requiring will render the insurer insolvent; deleting the authority of the
a notice to controvert when benefits are stopped after com- Department of Insurance to excuse insurers from reporting;
pensability was initially accepted; providing 30 days in which to specifying how, when, and to whom excessive profits are to be
pay compensation pursuant to an award; providing that carriers refunded; providing that refunds and certain data may be
and servicing agents, as well as employers, shall provide certain rounded to the nearest dollar; including prior refunds in the
notice to the division and shall be subject to certain penalties; calculations of excessive profits; providing for retroactive ap-
amending s. 440.25(1), (2), and (3) (a) and (d), Florida Stat- plication; providing for severability and legislative intent re-
utes, and adding paragraphs (g) and (h) to subsection (4) of lated thereto; providing for severability; providing an effective
said section; deleting division rule-making authority concerning date.-
claims; adding the filing of a notice to controvert as an act -was read the second time by title.
permitting the filing of a claim; deleting the requirement that
notice sent by mail must be by certified mail; limiting dismissal The Committee on Commerce offered the following amend-
to interested parties; removing obsolete references to the In- ments which were moved by Senator MacKay and failed:
dustrial Relations Commission; providing for an insolvency
petition and for posting of a bond on appeal; amending s. Amendment 1-On page 11, line 22, following the period in-
440.271, Florida Statutes, relating to appeal of an order of a sert: Provided, however, that before any increase or decrease
deputy commissioner, providing that appeals shall be in accord- to the Medical Fee Schedule existing prior to January 1, 1980,
ance with Supreme Court rules of procedure; providing that can become effective, the Utilization Review System and Peer
the division shall be made a party to any such proceeding; Review Committee must be established pursuant to s. 440.13(S)
amending ss. 440.29(2) and (3), 440.32, 440.33, and 440.442, (d) and be fully operational.
Florida Statutes; authorizing the Chief Commissioner to con-
tract for the reporting of hearings and requiring him to pro-Amendment 2-On page 71, lines 24-31, and on page 72, lines
vide for certain records and transcripts; removing obsolete Amendm1 strike all of section 271, les 24-31, and insert new Section page 27 as foles
references to Industrial Relations Commission; exempting the 119 strke all of section 27 and insert new Section 27 as fol-
Chief Commissioner and the deputy commissioners from part
of the Code of Judicial Conduct; amending s. 440.34, Florida Section 27. It is the desire and intent of the Legislature
Statutes; deleting obsolete references to the Industrial Relations that the provisions of section 26 and 27 of this act shall apply
Commission; providing that, in awarding an attorney's fee, the to excessive profits realized during the years commencing with
deputy commissioner may consider only those benefits the 1981. Prior to July 1, 1982, the data required by section 26
attorney is responsible for securing; authorizing the award of of this act shall be submitted to the department for the years
attorney's fees at the appellate level; amending s. 440.44(3), 1979, 1980, and 1981. Excessive profits shall be calculated in
(5), and (6), Florida Statutes; authorizing the Chief Comn- accordance with provisions of section 26 of this act. However,
missioner to make certain expenditures, and to conduct hear- only the excessive profits realized by the insurer group in
ings in the state; requiring the Chief Commissioner to maintain 1981 shall be refunded to policyholders and such refunds shall
an office; providing for a seal for the Chief Commissioner; be made in accordance with section 26 of this act. Prior to July
amending s. 440.45(3), Florida Statutes, authorizing the Chief 1, 1983, the data required by section 26 of this act shall be
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submitted to the department for the years 1980, 1981, and 1982. Amendment 1-On page 8, line 13, after the word "thereof"
Excessive profits shall be calculated in accordance with section insert: , provided that in no event shall the full faith and
26 of this act; however, refunds shall only be made for exces- credit of the state be pledged to secure such revenue bonds
sive profits realized in the years 1981 and 1982. Thereafter,
excessive profits shall be calculated and refunded on the basis On motion by Senator Stuart, the rules were waived and the
of 3 years as set forth in section 26 of this act. Senate reverted to-

The Committee on Commerce offered the following amend- MESSAGES FROM THE HOUSE OF REPRESENTATIVES
ments which were moved by Senator MacKay and adopted:

The Honorable Philip D. Lewis, President
Amendment 3-On page 39, line 20, after "exchanges" insert:
, with one or more offices each, I am directed to inform the Senate that the House of Repre-

sentatives has passed as amended CS for HB 830 and requests
Amendment 4-On page 41, lines 8-11, strike all of said lines the concurrence of the Senate.

and insert: of fourteen seoon members, three appointed by the Allen Morris, Clerk
Insurance Commissioner and Treasurer, three two by the Speaker
of the House of Representatives, three aod tw by the President By the Committee on Community Affairs and Representative
of the Senate, one by the minority leader of the House of Repre- McPherson and others-
sentatives, one by the minority leader of the Senate, and three
by the Governor of Florida, to serve until CS for HB 830-A bill to be entitled An act relating to

housing; creating part VI of chapter 420, Florida Statutes, to
establish a Florida Housing Finance Agency; providing legis-The Committee on Commerce offered the following amend- lative findings, definitions, membership, powers and duties;

ments which were moved by Senator MacKay and failed: providing special powers relating to mortgages and loans to
Amendment 5-On page 69, lines 11-14, hyphen through all qualified lending institutions for authorized purposes; providing

of said lines from "The" to the (.). for grants and advances from a fund established for such pur-
pose; providing for the authorization and issuance of bonds;
providing special conditions and procedures; providing forAmendment 6-On page 1 in title, line 22, after the semicolon trust funds; providing tax exemptions; providing an effective

insert: prohibiting any change in the medical fee schedule until date.
the peer review system becomes fully operational; -was read the first time by title. On motion by Senator

Stuart, the rules were waived and the bill was placed on
The Committee on Commerce offered the following amend- the calendar.

ment which was moved by Senator MacKay and adopted:

Amendment 7-On page 5 in title, line 7, after the semicolon SPECIAL ORDER, continued
insert: providing for one appointment each by the minority Pending further consideration of CS for SB 667 as amended,
leaders of the Senate and House of Representatives; on motion by Senator Stuart, CS for HB 830, a companion

measure, was substituted for CS for SB 667. On motions by
On motion by Senator MacKay, by two-thirds vote HB 1677 Senator Stuart by two-thirds vote CS for HB 830 was read

as amended was read the third time by title, passed and certi- the second time by title, and by two-thirds vote read the third
fied to the House. The vote on passage was: time by title, passed and certified to the House. The vote on

passage was:
Yeas-33 Yeas-31

Anderson Gorman McClain Stuart Anderson Frank MacKay Skinner
Barron Grizzle McKnight Tobiassen Anderson Frank MaeKal Skinner
Beard Hair Neal Trask Barlucci Gr McClain Tobiassen
Carlucci Hill Peterson Vogt Chamberlin Hair Neal TraskCarlueei Hill Peterson Vogt Carlucci Grizzle McClain Tobiassen
Chamberlin Holloway Poole Williamson Childers, D. Hill Peterson Vogt
Childers, D. Jenne Scarborough Winn Childers, D. Hlloway Poole Williamson
Childers, W. D. Johnston Scott Chlders,W.D. Holloway Poole Williamson
,Fechtel MacKay Skinner Dunn Jenne Scarborough Winn
Frank Maxwell Steinberg Fechtel Johnston Scott

Nays-None Nays-None

Vote after roll call: Vote after roll call:

Yea-Myers Yea-Myers
CS for SB 667 was laid on the table.

By the Committee on Economic, Community and Consumer
Affairs and Senators Stuart and Neal- SJR 670-A joint resolution proposing the creation of Section

16 of Article VII of the State Constitution, relating to bonds
CS for SB 667-A bill to be entitled An act relating to for housing and related facilities.

housing; creating part VI of chapter 420, Florida Statutes, to
establish a Florida Housing Finance Agency; providing legisla- -was read the second time by title.
tive findings, definitions, membership, powers and duties; pro-
viding special powers relating to mortgages and loans to quali- Senator Stuart moved the following amendment which was
fied lending institutions for authorized purposes; providing for adopted:
grants and advances from a fund established for such purpose; Amendment 1-On page 1, line 27, strike the period and
providing for the authorization and issuance of bonds; pro- ins s the and
viding special conditions and procedures; providing for trust ert: ded theat in no event shall the full falth and
funds; providing tax exemptions; providing an effective date.

-was read the first time by title and SB 667 was laid on On motion by Senator Stuart, the rules were waived and the
the table. Senate reverted to-

On motion by Senator Stuart, by two-thirds vote CS for SB MESSAGES FROM THE HOUSE OF REPRESENTATIVES
667 was read the second time by title.

The Honorable Philip D. Lewis, President

Senator Stuart moved the following amendment which was I am directed to inform the Senate that the House of Repre-
adopted; sentatives has passed by the required Constitutional three-
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fifths vote of the membership of the House CS for HJR 829 CS for HJR 829 passed by the required constitutional three-
and requests the concurrence of the Senate. fifths vote of the membership and was certified to the House.

Allen Morris, Clerk The vote on passage was:
Allen Morris, Clerk

Yeas-29
By the Committee on Appropriations and Representative Beard Grizzle Peterson Trask

McPherson and others- Carlucci Hair Scarborough Vogt

CS for HJR 829-A joint resolution proposing the creation Chamberlin H ollway Scottnner Wamsonre
of Section 16 of Article VII and Section 18 of Article XII of Childers, D. Hollowayenne Skinnber Winnlliamson
the State Constitution relating to bonds for housing and related Childnner, W. D. Jenne Stuaeinberg Winn
facilities. Dunn MacKay Stuartfacilities. Frank McClain Thomas

-was read the first time by title. On motion by Senator Gorman Neal Tobiassen
Stuart, the rules were waived and the bill was placed on the
calendar. Nays-2

Fechtel Johnston
SPECIAL ORDER, continued Votes after roll call:

Pending further consideration of SJR 670 as amended, on Nay to Yea-Fechtel, Johnston
motion by Senator Stuart, CS for HJR 829, a companion
measure, was substituted for SJR 670. On motions by Senator SB 670 was laid on the table.
Stuart by two-thirds vote CS for HJR 829 was read the second
time by title, and by two-thirds vote read the third time in On motion by Senator Scott, the rules were waived and the
full as follows: Senate reverted to-

A joint resolution proposing the creation of Section 16 of MESSAGES FROM THE HOUSE OF REPRESENTATIVES
Article VII and Section 18 of Article XII of the State Con-
stitution relating to -bonds for housing and related facilities.

The Honorable Philip D. Lewis, President
Be It Resolved by the Legislature of the State of Florida: am directed to inform the Senate that the House of Repre-

That the creation of Section 16 of Article VII and Section 18 sentatives has passed with amendments-
of Article XII of the State Constitution set forth below is By Senator Scott-
agreed to and shall be submitted to the electors of Florida
for approval or rejection at the general election to be held in SB 164-A bill to be entitled An act relating to condo-
November 1980: miniums; amending s. 718.103(13), Florida Statutes; excluding

certain persons from the definition of "developer"; amending
ARTICLE VII s. 718.401, Florida Statutes; exempting the conversion of cer-

tain residential cooperatives to condominiums from provisions
FINANCE AND TAXATION regulating the creation of condominiums from leaseholds; pro-

SECTION 16. Bonds for housing and related facilities- viding an effective date.

(a) When authorized by law, revenue bonds may be issued -and requests the concurrence of the Senate.
without an election to finance or refinance housing and re- Allen Morris, Clerk
lated facilities in Florida, herein referred to as "facilities."

(b) The bonds shall be secured by a pledge of and shall be Amendment I-On page 1, line 12, after the colon ":" insert:

payable primarily from all or any part of revenues to be derived Section 1. Paragraph (b) of subsection (9) of section 718.111,
from the financing, operation or sale of such facilities, mortgage Florida Statutes, is amended to read
or loan payments, and any other revenues or assets that may be 718.111 The association.-
legally available for such purposes derived from sources other
than ad valorem taxation, including revenues from other facili- (9)
ties, or any combination thereof, herein collectively referred to
as "pledged revenues," provided that in no event shall the full (b) All hazard policies issued to protect condominium build-
faith and credit of the state be pledged to secure such revenue ings shall provide that the word "building" wherever used in
bonds. the policy shall include, but shall not necessarily be limited to,

fixtures, installations, or additions comprising that part of the
(c) No bonds shall be issued unless a state fiscal agency building within the unfinished interior surfaces of the perimeter

created by law, has made a determination that in no state walls, floors, and ceiling of the individual units initially in-
fiscal year will the debt service requirements of the bonds pro- stalled oe ?eplaeements t.eieef, in accordance with the original
posed to be issued and all other bonds secured by the same plans and specifications. With respect to the coverage provided
pledged revenues exceed the pledged revenues available for pay- for by this paragraph, the unit owners shall be considered ad-
ment of such debt service requirements, as defined by law. ditional insureds under the policy.

Section 2. Paragraph (k) of subsection (2) of section 718.-
ARTICLE XII 112, Florida Statutes, is amended to read:

SCHEDULE 718.112 Bylaws.-

SECTION 18. Bonds for housing and related facilities.-Sec- (2) The bylaws shall provide for the following, and if they
tion 16 of Article VII, providing for bonds for housing and re- do not do so, shall be deemed to include the following:
lated facilities, shall take effect upon approval by the elec-
tors. (k) The proposed annual budget of common expenses shall

be detailed and shall show the amounts budgeted by accounts
BE IT FURTHER RESOLVED that in accordance with the and expense classifications, including, if applicable, but not

requirements of section 101.161, Florida Statutes, the sub- limited to those expenses listed in s. 718.504(20). In addition
stance of the amendment proposed herein shall appear on the to annual operating expenses, the budget shall include reserve
ballot as follows: accounts for capital expenditures and deferred maintenance.

These accounts shall include, but not be limited to, roof replace-
Proposing the creation of Section 16 of Article VII and ment, building painting, and pavement resurfacing. The amount

Section 18 of Article XII of the State Constitution to authorize to be reserved shall be computed by means of a formula which
the issuance of revenue bonds to finance or refinance housing is based upon estimated life and estimated replacement cost of
and related facilities in Florida, secured primarily by pledged each reserve item. This subsection shall not apply to budgets
revenues at least equal to the annual bond payments. in which the level of assessments has been guaranteed pursu-
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ant to s. 718.116(8) prior to October 1, 1979, provided that part of the funds shown to be necessary for the payment of
the absence of reserves is disclosed to purchasers, or to budgets taxes, mortgage payments, maintenance and operating expenses,
in which the members of an association have, by a twe-thirds and other necessary expenses incident to maintaining and equip-
vote of the majority of the members present at a duly called ping the leased facilities, or necessary for the payment of other
meeting of the association, determined for a fiscal year to pro- expenses arising out of personal hardship resulting from the
vide no reserves or reserves less adequate than required by this loss of rental income from the leased facilities. The court, after
subsection. an evidentiary hearing, may award all or part of the funds on

deposit to the lessor for such purpose. The court shall require
Section 3. Subsection (1) of section 718.202, Florida Stat- the lessor to post bond or other security, as a condition to the

utes, is amended to read: release of funds from the registry, when the value of the leased
718.202 Sales or reservation deposits prior to closing.- land and improvements, apart from the lease itself, is inade-

quate to fully secure the sum of existing encumbrances on the
(1) If a developer contracts to sell a condominium parcel leased property and the amounts released from the court

and the construction, furnishing, and landscaping of the prop- registry.
erty submitted to condominium ownership has not been sub-
stantially completed in accordance with the plans and specifica- Section 5. Paragraph (a) of subsection (4) of section 719.401,
tions and representations made by the developer in the dis- Florida Statutes, is amended to read:
closures required by this chapter, the developer shall pay into
an escrow account established with a bank or trust company 719.401 Leaseholds.-A cooperative may be created on lands
having trust powers, an attorney who is a member of The held by a developer under lease or may include recreational
Florida Bar, a real estate broker registered under chapter 475, facilities or other common elements or commonly used facilities
any financial lending institution having a net worth in excess on a leasehold, if, on the date the first unit is conveyed by the
of 5 million dollars or a title insurance company authorized developer to a bona fide purchaser, the lease has an unexpired
to insure title to real property in the State of Florida, all term of at least 50 years. If rent under the lease is payable by
payments up to 10 percent of the sale price received by the the association or by the unit owners, the lease shall include
developer" from the buyer towards the sale price. The escrow the following requirements:
agent shall give the purchaser a receipt for the deposit, upon
request. The escrowed funds may be deposited in separate ac- (4) (a) In any action by the lessor to enforce a lien for rent
counts or in common escrow or trust accounts or commingled payable or in any action by the association or a unit owner
with other escrow or trust accounts handled by or received by with respect to the obligations of the lessee or the lessor underwi th respect to the obligations of the lessee or the lessor under
the escrow agent. The escrow agent may invest the escrow the lease, the unit owner or the association may raise any issue
funds in ecurits iof the Uited States or any agency thereof or interpose any defenses, legal or equitable, that he or it may

or in savings or time deposits in sttutons nsured by an have with respect to the lessor's obligations under the lease. If
agency of the United States. Funds shall be released from the unit owner or the association initiates any action or inter-

poses any defense other than payment of rent under the lease,
(a) If a buyer properly terminates the contract pursuant the unit owner or the association shall, upon service of process

to its terms or pursuant to this chapter, the funds shall be upon the lessor, pay into the registry of the court any allegedly
paid to the buyer together with any interest earned. accrued rent and the rent which accrues during the pendency of

the proceeding, when due. If the unit owner or the association
(b) If the buyer defaults in the performance of his obliga- fails to pay the rent into the registry of the court, it shall con-

tions under the contract of purchase and sale, the funds shall stitute an absolute waiver of the unit owner's or association's
be.paid to the developer together with any interest earned. defenses other than payment, and the lessor shall be entitled to

default. The unit owner or the association shall notify the
(c) If the contract does not provide for the payment of any lessor of any deposits. When the unit owner or the association

interest earned on the escrowed funds, interest shall be paid to has deposited the required funds into the registry of the
the developer at the closing of the transaction, court, the lessor may apply to the court for disbursement for

(d) If the funds of a buyer have not been previously all or part of the funds shown to be necessary for the payment
disbursed in accordance with the provisions of this subsection of taxes, mortgage Payments, maintenance and operating ex-.. ) If the funds of .. buyer have not been previouslyof taxes, mortgage payments, maintenance and operating ex-
they may be disbursed to wthte developer by the escrow agent penses, and other necessary expenses incident to maintaining and
at the closing of the transaction, unless prior to the disburse-equipping the leased facilities, or necessary for the payment of
ment trcio e byr tte ie othe expenscrowes agent rising out of personal hardship resulting from
of a dispute between the buyer and developer the loss of rental income from the leased facilities. The court,

of a dispute between the buyer and developerafter an evidentiary hearing, may award all or part of the
Section 4. Paragraph (a) of subsection (4) of section 718.- funds on deposit to the lessor for such purpose. The court shall
401, Florida Statutes, is amended to read: require the lessor to post bond or other security, as a condition

to the release of funds from the registry, when the value of
718.401 'Leaseholds.-A condominium may be created on lands the leased land and improvements, apart from the lease itself,

held by a developer under lease or may include recreational is inadequate to fully secure the sum of existing encumbrances
facilities or other common elements or commonly used facilities on the leased property and the amounts released from the court
on a leasehold, if, on the date the first unit is conveyed by the registry.
developer to a bona fide purchaser, the lease has an unexpired
term of at least 50 years. If rent under the lease is payable by (Renumber subsequent sections.)
the association or by the unit owners, the lease shall include
the following requirements: Amendment 2-On page 1, line 2 in the title, after the semi-

colon ";" insert: amending s. 718.111(9)(b), Florida Statutes,
(4) (a) In any action by the lessor to enforce a lien for rent providing that certain insurance coverages with respect to

payable or in any action by the association or a unit owner condominiums need not apply to replacements of original ma-
with respect to the obligations of the lessee or the lessor under terial contained in the condominium; amending s. 718.112(2)
the lease, the unit owner or the association may raise any issue (k), Florida Statutes, providing that members of a condo-
or interpose any defenses, legal or equitable, that he or it may minium association may by majority vote provide no reserves
have with respect to the lessor's obligations under the lease. If or statutorily inadequate reserves in the condominium annual
the unit owner or the association initiates any action or intes, relating to
poses any defense other than payment of rent under the lease, condominium sales or reservation deposits; amending ss.
the unit owner or the association shall, upon service of process 718.401(4) (a) and 719.401(4)(a), Florida Statutes, providing
upon the lessor, pay into the registry of the court any allegedly additional purposes for which the court may authorize dis-
accrued rent and the rent which accrues during the pendency of bursement to the lessor of leasehold rents deposited into the
the proceeding, when due. If the unit owner or the association registry of the court during the course of litigation;
fails to pay the rent into the registry of the court, it shall
constitute an absolute waiver of the unit owner's or association's
defenses other than payment, and the lessor shall be entitled On motions by Senator Scott, the Senate concurred in the
to default. The unit owner or the association shall notify the House amendments.
lessor of any deposits. When the unit owner or the association
has deposited the required funds into the registry of the court, SB 164 passed as amended and the action of the Senate was
the' lessor may apply to the court for disbursement for all or certified to the House. The vote on passage was:
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Yeas-33 elector. This shall constitute such notice for purposes of this
section. The list of the electors temporarily withdrawn shall be

Anderson Grizzle McKnight Tobiassen posted at the courthouse. When the list is completed, the
Beard Hair Neal Trask supervisor shall provide a copy thereof, upon request, to the
Carlucci Henderson Peterson Vogt chairman of the county executive committee of any political
Chamberlin Hill Poole Ware party, and the supervisor may charge the actual cost of dupli-
Childers, D. Holloway Scott Williamson cating the list. A name shall be restored to the registration
Childers, W. D. Jenne Skinner Winn records when the elector, in writing, makes known to the super-
Fechtel Johnston Steinberg visor that his status has not changed. The supervisor shall
Frank MacKay Stuart then reinstate the name on the registration books without the
Gorman McClain Thomas elector reregistering. Notice of these requirements shall be

printed on the voter registration identification card. This method
Nays-None prescribed for the removal of names is cumulative to other provi-
Vote after roll call: sions of law relating to the removal of names from registra-

tion books. This is not a reregistration but a method to be
Yea-Myers used for keeping the permanent registration list up to date.

However, the name of any elector temporarily withdrawn from
The bill was ordered engrossed and then enrolled. the registration books shall be removed from such books if the

elector fails to respond to the notice within 3 years from the
The Honorable Philip D. Lewis, President date the last such notice was mailed to him, and such person

shall be required to reregister to have his name restored to
I am directed to inform the Senate that the House of Repre- the registration books.

sentatives has passed with amendments-
Section . Subsection (7) is added to section 98.161, Florida

By Senator Beard- Statutes, to read:

SB 618-A bill to be entitled An act relating to elections; 98.161 Supervisor of elections; election, tenure of office, corn-
amending s. 101.21, Florida Statutes; providing for the number pensation, custody of books, successor, seal, voter programs and
of official ballots to be printed and provided for counties; materials.-
providing an effective date.

-and requests the concurrence of the Senate. (7) Each supervisor is authorized to provide voter educa-
tional programs and materials of a non-partisan nature in his

Allen Morris, Clerk or her county as may be deemed appropriate by the supervisor.

Section . Subsection (1) of section 98.211, Florida Statutes,
Amendment 1-On page 1, line 31, insert: is amended to read:

Section . Paragraphs (a) and (c) of subsection (3) of 98.211 County registers open to inspection; copies.-
section 98.051, Florida Statutes, are amended to read:

(1) The registration books are public records. Every citi-
98.051 Registration books for permanent registration sys- zen is allowed to examine the registration books while they

tem; when open.- are in the custody of the supervisor, but is not allowed to make
copies or extracts therefrom. The supervisor shall furnish at

(3)(a) The registration books shall close for the first cost lists of the registered electors of the county that include
and second primary elections at 5 p.m. on the 30th day before only the name, party affiliation, address, and precinct number
the first primary election and shall remain closed until after of each elector1 or, if requested, the supervisor may provide
the second primary election, during which time no registrations a list that contains only those electors who have voted in any
address ehonge7 or party change, eow nae ehange shall be ac- election or elections which occurred in excess of 60 days prior
cepted for such elections. For any other election, the books to the request provided if said list is furnished, said list shall
shall close at 5 p.m. on the 30th day before such election and also be made available to all authorized in this subsection.
shall remain closed until after such election, during which time Lists of electors shall be furnished only to: *ad oh!ll furnish
no registration, cddess eshange or party change; ow nme . .s nW g y te.+
ehange shall be accepted for such election. However, when the
books are closed for an election, registration and party changes (a) The courts for the purpose of jury selection;
in rcegitrAtion shall be accepted for all subsequent elections.
For purposes of this subsection, however, a first and second (b) Municipalities;
primary shall be considered one election.

(c) Other governmental agencies;
(c) When a district, municipal, or special election is called

at a time when the books are open, the supervisor shall close (d) Candidates, to further their candidacy;
the books to further registration, adess ehngoes, or party
changes; a"d name ehangec for such district, municipal, or (e) Registered political committees, registered committees
special election on the 30th day before such election, or im- of continuous existence, and political parties or officials thereof,
mediately, in the event the date of the election is less than for political purposes only; and
30 days away, but the books shall remain open for all subse-
quent elections. (f) Incumbent officeholders to report to their constitutents.

Such lists shall be used solely for political purposes and not
.Section . Subsection (1) of section 98.081, Florida Stat- for commercial purposes. No person to whom a list of registered

utes, is amended to read: voters is made available pursuant to this section, and no per-
son who acquires such a list, shall use any information con-

98.081 Removal of names from registration books; proce- tained therein for purposes which are not related to elections,
dure.- political activities, voter registration, law enforcement, or

jury selection.
(1) During each odd-numbered year the supervisor shall

mail, to each elector who did not vote in any election in the Renumber Subsequent Sections
county during the past 2 years, a form to be filled in, signed,
and returned by mail within 30 days after the notice is
postmarked. The form returned shall advise the supervisor Amendment 2-On page 1, line 5 in the title, after semicolon
whether the elector's status has changed from that of the insert: amending s. 98.051(3)(a) and (c), Florida Statutes;
registration record. Names of electors failing to return the relating to changes in the status of an elector when the regis-
forms within this period shall have their names withdrawn tem- tration books are closed; amending s. 98.081(1), Florida Stat-
porarily from registration books. In addition, electors may be utes; relating to the removal of names of electors from regis-
temporarily removed from the registration books when any tration books; adding a subsection to s. 98.161, Florida Stat-
first class mail sent by the supervisor to an elector is returned utes; providing for voter education programs and materials;
as undeliverable. Such name shall not be removed until a dili- amending s. 98.211(1), Florida Statutes, authorizing the super-
gent effort has been made by the supervisor to locate such visor to provide certain lists;
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Amendment 3-On page 1, line 31, insert: 97.072 Replacement of registration identification card.-

Section . Section 101.72, Florida Statutes, is amended to (1) Each elector may receive the right to a replacement
read: of his registration identification card without charge when

the same becomes defaced, upon his surrendering the card to
101.72 Booths.-In any county in which voting booths or the supervisor. Any elector who loses his card is entitled to

compartments are used, the board of county commissioners receive a duplicate thereof from the supervisor of the county
shall provide at least one voting booth or compartment for in which he was registered upon application in writing, stating
each 150 registered electors in the county. The supervisor of that his card has been lost, stolen, or destroyed. Me ehal apply
elections shall determine the actual number of booths or corn- ef a new f-egstratin identification eard, etting ader th
partments to be used in each precinct at each election. In de- admini'terod by t speev4ir that his esad was lost end was
termining the number of booths or compartments to be used in ot sold, bartered, e willfully dest.oyed o loot. The super-
each precinct, the supervisor shall take into consideration the visor, upon verification of the application hbe feele the feats
traditional voting patterns of such precinct and shall furnish justfy it, shall issue a duplicate card.
the number of booths or compartments necessary to handle (2) In the case of a change in party affiliation, the elector
effiientolyt thenumber f anticiate otiers Eachin the precinct.efficiently the number of anticipated voters in the precint shall make a written request for such change and surrender
Tnie of electors n t reparng ethei nbalt ead s} ease sod his registration identification card, or indicate in writing if

hfmn~eis a4 e meetien, the E~yed e* Ather. ekie e*9eeu~ effieer, it has been lost, stolen, or destroyed, to the supervisor. Upon
wherne eting maehines ner not *ed shallg p=evede at sash- P0- verification, the supervisor shall cancel the elector's prior
iag sese aXfoa e evel enetas . n ek t eP ea registration and issue the person a new card, provided that

be prvided, one such card shall not be issued while the registration books are
en seewpantait fo sash 442- o 4metien e4 ~2&Sv Goev T qiseh- closed pursuant to s. 98.051. All cancellations shall be retained

fied eleeters egtstered 4fe that eleetien. Each booth or corm on file by the supervisor.
partment shall be furnished with a shelf or table for the con-
venience of electors in preparing their ballots and shall be so Section . Subsection (1) of section 97.091, Florida Statutes,
arranged that it will be impossible for one elector in one corn- and paragraphs (a) and (d) of subsection (2) of said section
partment to see an elector in another in the act of marking are amended to read:
his ballot. Each voting table or shelf shall be kept supplied
with conveniences for marking the ballots. 97.091 Electors must be registered in precinct; provisions

for residence or name change.-
(Renumber subsequent sections.)

(1) No person shall be permitted to vote in any election
precinct or district other than the one in which he has his

Amendment 4-On page 1, line 5, after semicolon insert: permanent place of residence and in which he is registered.+t
amending s. 101.72, Florida Statutes, relating to the number prsnided However, tha persons temporarily residing outside of
of electors per voting booth or compartment; the county shall be registered in the precinct in which the county

courthouse is located when they have no permanent address in
the county and it is their intention to remain a resident of

Amendment 5-On page 1, line 31, insert: Florida and of the county in which they are registered to vote.
Such persons registered in the precinct in which the county

Section . Subsection (8) of section 97.021, Florida Statutes, courthouse is located who are residing outside of the county
is amended to read: with no permanent address in the county shall not be registered

electors of the municipality and shall therefore not be per-
97.021 Definitions.-The following words and phrases when mitted to vote in any municipal election.

used in this code shall be construed as follows:
(2) (a) An elector who moves from the precinct within the

(8) "Absent elector" means any registered and qualified county in which registered may be permitted to vote in the
voter who: precinct to which he has moved his residence Hi any eleetien

paien -t ane in in the neat general elpetien, provided such
(a) Is unable without another's assistance to attend the elector furnishes at the polls proof of his new residence address

polls. and executes an affidavit under oath in substantially the fol-
lowing form:

(b) Will not be in the county of his residence during the
hours the polls are open for voting on the day of an election. AFFIDAVIT

(c) 4g * Is an inspector, a poll worker, a deputy voting ma- Change of Residence of Registered
chine custodian, a deputy sheriff, a supervisor of elections, or
a deputy supervisor who is assigned to a different precinct Voter
than that in which he is registered an e dtee.Ithan that in which he is registered to e. ... (Name of voter) . . . , being first duly sworn under oath,

(d) *4e)- On account of the tenets of his religion, cannot certify that my former residence was . . . (Address) . . . in
attend the polls on the day of a general, special, or primary the municipality of . . . . . in . . . . County, Florida, and I was
election.' registered to vote in the . . . . precinct of . . . . County,

Florida; that I have not voted in the precinct of my former
(e) sde b Has changed his permanent residency to another registration in this election; that I now reside at . . . (Ad-

county in Florida within the time period during which the dress) . . . in the Municipality of.... , in.... County,
registration books are closed for the election for which the Florida, and am therefore eligible to vote in the . . . . pre-
ballot is requested; however, this shall pertain only to national cinct of . . . . County, Florida; and I further certify that I
*and statewide offices and statewide issues. am otherwise legally registered and entitled to vote.

. . (Signature of voter whose residence has changed) . . .
* - Wil not hbe in the eean ety4 his sesidenee CiAng the Sworn to and subscribed to before me this . . . . day of 

heur the psll are open fe vting o fn te 4 oy e4 n elcti-e 19. 
exept that mny pepssn eenkined in pison shall net be enile . . (Signature and title to person administering oaths) . . .
to vote absn.ee'

(d) In accordance with the provisions of s. 98.051, afer the
(f) Has changed his permanent residency to another state genera4 eleetin i4e passed s:sequent t the ehe&nge 4of esi-

and is ineligible under the laws of that state to vote in the dence en name, te an elector whose residence has changed
general election; however, this shall pertain only to presidential shall may notify the supervisor in writing and obtain a voter
ballots. identification card reflecting the new residence address.t When

the name of an elector has changed by marriage or other legal
(g) Is incarcerated but not convicted of a felony. process and, in te ease of ehange 4of name, such elector shall

notify the supervisor in writing pesen of such change and
. Section . Section 97.072, Florida Statutes, is amended to obtain a voter identification card reflecting the name change
read: to be entitled to note in any fin--er electiens.
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Section . Section 97.1031, Florida Statutes, is amended to shall mail to each supervisor of elections the format fem of
read: the ballot to be used in that county. , and besee the ballet

ase pnted shall apprve e the balets te insee that they eemply
97.1031 Notice of change of residence or name.-When an w eth e required by law.
elector moves from the address named on his voter registration
records, it is the duty of such elector to notify the office of the Section . Subsection (6) of section 101.27, Florida Statutes,
supervisor of elections in writing of such change and obtain a is amended to read:
voter identification card reflecting the new residence address.
When the name of an elector is changed by marriage or other 101.27 Voting machine ballots.-
legal process, it is the duty of such elector to notify the office (6) Should the above directions for the complete prepara-
of the supervisor of elections in writing person of such change tion of the ballot be insufficient, the Department of State shall
and obtain a voter identification card reflecting the name determine and prescribe any additional matter or form in which
change. The supervisor of elections shall make the necessary the ballot may be printed. , id e te the fial pitng e
changes in the elector's records as soon as practical upon re- the bal e t e upervis eleetiens hale oubmit eu- ballet
ceipt of such notice of a change of residence or name. t e patment oe State fm its iew id a pproval toS

Section . Section 97.111, Florida Statutes, is hereby re- th sh baeem w the form w
Sconpealed. No.in9.1 id tauesn yre ballet shall be used i any eleection which hms net firt

been apee eved by tfe Departmient e4 State
Renumber subsequent sections.

Amendment 10-On page 1, line 5 in the title insert after
Amendment 6-On page 1, line 5 in the title, after semicolon semicolon: amending ss. 101.141 (6) and 101.151(8), Florida

insert: amending s. 97.021(8), Florida Statutes; modifying the Statutes; providing that the Department of State is to mail
definition of "absent elector"; amending s. 97.072, Florida to each supervisor of elections the format of the ballot to be
Statutes, providing for the replacement of voter registration used in the county for primary and general elections, re-
identification cards; amending ss. 97.091(1) and (2)(a) and spectively; amending s. 101.27(6), Florida Statutes, relating to
(d), and 97.1031, Florida Statutes, relating to name and resi- the Department of State approving ballots;
dence changes of electors; repealing s. 97.111, Florida Statutes;
relating to change of party affiliation;relating to change of party affiliation; Amendment 11-On page 1, line 31, insert: Section . Sub-

, section (1) of section 98.031, Florida Statutes, is amended, and
Amendment 7-On page 1, line 31, insert: Section . Sub- subsection (5) is added to said section to read:

section (6) of section 99.012, Florida Statutes, is amended to
read: 98.031 Registration and election districts, precincts and poll-

99.012 Restrictions on individuals qualifying for public of- ing places; boundaries-
fice.- (1) Subject to the provisions of s. 98.091, each county elec-

(6) No individual may qualify as a candidate for public tion precinct, election district, and polling place in this state as
office until he has filed a statement of financial interest defined and fixed is recognized and continued. Except as other-
pursuant to s. 112.3145 and no person may qualify as a can- wise provided in paragraph (a) of subsection (3), the board of
didate for elected constitutional office until he has filed full county commissioners in each county, upon recommendation and
and public disclosure of financial interests as required by s. approval of the supervisor, shall alter or create new districts
8, Art. II of the State Constitution. or precincts. Each precinct as nearly as practicable shall be

composed of contiguous and compact areas having clearly ob-
(Renumber subsequent sections.) servable boundaries and shall be numbered. end The supervisor

shall designate a polling place at a suitable location within each
Amendment 8-On page 1, line 5 in the title, after semicolon precinct esignated. The district or precinct shall not be changed

insert: amending s. 99.012(6), Florida Statutes; requiring thereafter except with the consent of four members of the board
financial disclosure under the State Constitution as a qualifica- of county commissioners and the supervisor. The board of county
tion for election to constitutional office; commissioners and the supervisor may have precinct boundaries

conform to municipal boundaries in accordance with the provi-
sions of s. 98.091, but, in any event, the registration books shall

Amendment 9-On page 1, between lines 30 and 31, insert be maintained in such a manner that there may be determined
new Section 2, renumber: therefrom the total number of electors in each municipality.

Section 2. Subsection (6) of section 101.141, Florida Statutes, (5) Within 10 days after there is any change in the division,
is amended to read: number, or boundaries of the election precincts, or the location

of the polling places, the supervisor of elections shall make in
101.141 Specifications for primary election ballot.-In coun- writing an accurate description of any new or altered election

ties in which voting machines are not used, and in other counties precincts, setting forth the boundary lines thereof, so as to des-
for use as absentee ballots not designed for tabulation by an ignate accurately the limits of each precinct. The supervisor of
electronic or electromechanical voting system, the primary elec- elections shall at the same time name, clearly define, and des-
tion ballot shall conform to the following specifications: cribe in writing the polling place which the supervisor has estab-

lished in each new or altered election precinct or in any
(6) Should the above directions for complete preparation of precinct in which the supervisor may have changed the polling

the ballot be insufficient, the Department of State shall deter- place. Such changes shall be recorded in the clerk of the circuit
mine and prescribe any additional matter or form. The Depart- court's office for such county. Upon the recording of the
ment of State shall, not less than 60 days prior to the first changes, the supervisor of elections shall publish the change
primary election, mail to each supervisor of elections the format once in a newspaper of general circulation in the county and
ferm of the ballot to be used in that county. 7 and beSee the shall post a plainly written or printed copy at the courthouse
ballets ase printed shall appieve the ballets, ineluding the in a conspicuous place.

Section . Subsections (2) and (3 )of section 101.71, Florida
Section . Subsection (8) of section 101.151, Florida Statutes, Statutes, are amended to read:

is amended to read:
101.71 Polling place.-

101.151 Specifications for general election ballot.-In coun-
ties in which voting machines are not used, and in other counties (2) Notwithstanding the provisions of subsection (1) End
for use as absentee ballots not designed for tabulation by an ef e. 983-1, whenever the supervisor of elections of any county
electronic or electromechanical voting system, the general elec- shall determine that the accommodations for holding any elec-
tion ballot shall conform to the following specifications: tion at a polling place designated for any precinct in the county

are unavailable or inadequate for the expeditious and efficient
(8) Should the above directions for complete preparation of housing and handling of voting and voting paraphernalia, in-

the ballot be insufficient, the Department of State shall deter- eluding voting machines where used, said supervisor may pro-
mine and prescribe any additional matter or form. Not less than vide, not less than So 60 days prior to the holding of an seah
60 days prior to a general election, the Department of State election, that the voting place for such precinct shall be moved
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the pe purpose se e eleeti to another site which shall be (a) $6,000, for a candidate for statewide office.
accessible to the public on election day in said precinct or, if
such is not available, to another site which shall be accessible (b) $3,000, for a candidate for legislative or multi-county
to the public on election day in a contiguous precinct. If such office.
action of the supervisor shall result in the voting place for
two or more precincts being located for the purposes of an (c) $1,a00, for a eandldate for countywide offta e or forecta candidate in any election conducted on less than a county-election in one building, the voting places for the several pre wide basis.
cincts involved shall be established and maintained separate
from each other in said building. When any supervisor moves (d) $6,000, for a candidate for retention as a justice of
any polling place pursuant to this subsection, he shall, not the Supreme Court.
more than 30 days or less than 7 20 days prior to the holding
of an any seeh election, give notice of the change of the polling (e) $3,000, for a candidate for retention as a judge of a
place for the precinct involved, with clear description of the District Court of Appeal.
voting place to which changed, at least once net less them two (f) $1,500, for a candidate for county court judge or circuit
times in a newspaper of general circulation in said county and$or
may aetify the vetes by mai! eOP ase uch ether aedvrtieing jug
media as n.eeee-ary te prierely pabliio e ea4 ehadge. A notice Any funds so retained by a candidate shall be used only for
of the change of the polling place involved shall be mailed to legitimate expenses in connection with his public office. The
each registered elector or to each household in which there is funds may be deposited in a savings account, however, all de-
a registered elector at least 14 days prior to an election. posits, withdrawals, and interest earned thereon, shall be re-

ported at the appropriate reporting period. Any candidate
(3) In cases of emergency and when time does not permit elected to office who retains funds pursuant to this subsection

compliance with subsection (2), the supervisor of elections shall and who has funds remaining in such account after a subse-
designate a new polling place which shall be accessible to the quent election at which such candidate is reelected to office
public on election day within the befundavies e4 the msae pe- or elected to another office shall, pursuant to subsection (4),
seiet and shall cause a notice to be posted at the old polling dispose of all funds on deposit in the account established to
place advising the electors of the location of the new polling finance the subsequent campaign which funds have not been
Place. spent or obligated to be spent with respect to such subsequent

campaign, except that such candidate may transfer from theSection . Section 101.73, Florida Statutes, as amended by campaign, except that such candidate may transfer from the
chapter 79-400, Laws of Florida, is hereby repealed. campaign account established to finance his campaign in the

subsequent election to the account in which the previously re-
and renumber subsequent sections tained funds are deposited in an amount equal to the difference

between the amount retained and the amount of previously re-
tained funds to be used for legitimate office expenses. Upon

Amendment 12-On page 1, line 5 in the title insert: amending leaving public office, any person who has funds retained pur-d1 I e 1leaving public office, any person who has funds retained pur-
s. 98.031(1), Florida Statutes, and adding subsection (5) there- suant to this subsection remaining on deposit shall give such
to, authorizing the supervisor of elections to select polling funds to a charitable organization or organizations which
place locations; amending s. 101.71(2) and (3), Florida Stat- meet the requirements of s. 501()(c) of the Internal Revenue
utes, conforming to the act provisions relating to polling Code or, in the case of a state officer, to the state to be de-
places and the procedure used to notify the electors of the posited in the General Revenue Fund or, in the case of an
change of polling places; repealing s. 101.73, Florida Statutes, officer of a political subdivision, to the political subdivision
relating to the description of election districts and precincts; to be deposited in the general fund thereof.

On motions by Senator Hair, the Senate concurred in House Senator Hair moved the following amendment to House
Amendments 1, 2, 11 and 12, and refused to concur in House amendment 6 which was adopted:
Amendments 3, 4, 7, 8, 9 and 10 and the House was requested
to recede. Amendment 1-On page 1 in title, lines 2 and 3, strike the

words "amending s. 97.021(8), Florida Statutes; modifying
the definition of "absent elector";" and insert: amending s.

Senator Har moved the following amendment to House 106.141(5), (6), Florida Statutes; specifying method of dis-
*Amendment 5 which was adopted:position by candidates of surplus funds; authorizing deposit of

Amendment 1-On page 1, lines 1-21, and on page 2, lines certain funds in savings account; authorizing persons who
1-12, strike all of said lines, and insert: Section . Subsec- have retained certain funds to donate such funds to a chari-
tions (5) and (6) of section 106.141, Florida Statutes, are table organization or organizations upon leaving office;
amended to read:

On motions by Senator Hair, the Senate concurred in House
106.141 Disposition by candidates of surplus funds.- Amendments 5 and 6 as amended by the Senate amendments

(5) Any candidate required to dispose of funds pursuant and the House was requested to concur.
to this section shall, at the option of the candidate, either SB 618 passed as amended and the action of the Senate was

*»r~i- .i ,, i -i. i. ± 3certified to the House. The vote on passage was:(a) Return prorata to each contributor the funds which
have not been spent, or obligated to be spent, with respect
to a campaign which has been conducted, m Yeas-35

(b) Donate the funds which have not been spent, or obli- Anderson Gorman McClain Stuart
gated to be spent, to a charity organization or organizations Beard Grizzle McKnight Thomas
which meet the qualifications of s. 501(3)(c) of the Internal Carlucci Hair Neal Tobiassen
Revenue Code, with respect to a campaign which has been Chamberlin Henderson Peterson Trask
conducted, or Childers, D. Hill Poole Vogt

Childers, W. D. Holloway Scarborough Ware
(c)4+4 Give the funds which have not been spent, or obli- Dunn Jenne Scott Williamson

gated to be spent, with respect to a campaign which has been Fechtel Johnston Skinner Winn
conducted, Frank MacKay Steinberg

1. In the case of a candidate for state office, to the state, Nays-None
to be deposited in the General Revenue Fund, or,

The Honorable Philip D. Lewis, President
2. In the case of a candidate for an office of a political The Honorable Philip D. Lewis, President

subdivision, to such political subdivision, to be deposited in I am directed to inform the Senate that the House of Rep-
the general fund thereof. resentatives has passed with amendment-

(6) A candidate elected to office may dispose of all of the By the Committee on Ways and Means and Senator Hill-
funds in such account in the manner provided in this section
or may retain on deposit in such account any amount of the CS for CS for SB 83-A bill to be entitled An act relating to
funds on deposit in such account up to: collective bargaining by public employees; amending s. 447.603,
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Florida Statutes; specifying qualifications for commissioners (4) The provisions of chapter 120 shall apply to local com-
appointed pursuant to local option collective bargaining pro- missions to the same extent that they apply to the commission
visions and requiring new appointments; providing for the except that for purposes of s. 120.545 the "committee" shall
monitoring of, and continuing jurisdiction over, local provi- be the local legislative body. Notice to the commission shall
sions by the Public Employees Relations Commission; specify- be provided by any party seeking judicial review of any order
ing the applicability of chapter 120, Florida Statutes, to local of a local commission.
commissions; providing an effective date. (5) Howevera e a4 after J4y j 4W, No district school

-and requests the concurrence of the Senate. board or political subdivision which has not filed an application
for approval of local provisions or procedures by the com-

Allen Morris, Clerk mission on or before June 1, 1977, shall be permitted to adopt
the local option provided in this section.

Amendment I-On pages 1-4, strike everything after the Section 2. This act shall take effect upon becoming a law,
enacting clause and insert: except that local commissions shall have until no later than

October 1, 1980, to comply with the commission composition
Section 1. Section 447.603, Florida Statutes, is amended to requirements set forth in s. 447.603(1), at which time, and

read: henceforward, the existing composition of each local commis-
sion shall reflect said composition requirements.

447.603 Local option.-
On motion by Senator Hill, the Senate concurred in the House

(1) Any district school board or political subdivision, other amendment.
than the state or a state public authority, may elect to adopt,
by ordinance, resolution, or charter amendment, its own local CS for CS for SB 83 passed as amended and the action of the
option p uesviiofrne d a pnedduroe in lieu of the requirements Senate was certified to the House. The vote on passage was:
sequiement of this part, provided such provisions and pro-
cedures thereby adopted effectively secure to public employees Yeas-37
substantially equivalent rights and procedures as set forth
in this part. However, notwithstanding any provision of s. Anderson Gordon McClain Thomas
447.205 to the contrary, members of local commissions estab- Barron Gorman McKnight Tobiassen
lished pursuant to this section shall be appointed so that the Beard Grizzle Myers Trask
composition of the local commission is as follows: one appointee Carlucci Hair Neal Vogt
who is a person who, on account of previous vocation, employ- Chamberlin Henderson Peterson Ware
ment, or affiliation, is or has been, classified as representative Chllders, D. Hill Poole Williamson
of employers; one appointee who is a person who, on account Childers, W. D. Holloway Scarborough Winn
of previous vocation, employment, or affiliation, is, or has Dunn Jenne Skinner
been, classified as representative of employees or employee Fechtel Johnston Steinberg
organizations; and all other appointees, including alternates, Frank MacKay Stuart
shall be persons who on account of previous vocation, employ- Nays-None
ment, or affiliation, are not or have not been classified as
representative of employers or of employees or employee organ- The bill was ordered engrossed and then enrolled.
izations. The chairman and all members of any such local
commission shall be appointed for 4-year staggered terms. The Honorable Philip D. Lewis, President
Neither the chairman nor any member shall be employed by, or I am directed to inform the Senate that the ouse of Repre-
hold any commission with, any governmental unit in the entatives has receded from House Amendments 1 and 2 fur
state or any employee organization while serving in such sentatives has receded from House Amendments 1 and 2, fur-state or any employee organization while .erving in ther amended and passed as further amended-
office.

By Senator Poole-
(2) rio to e o*Mi d p iduese beofing lawe 

The public employer shall apply to the commission for review SB 1221-A bill to be entitled An act relating to controlled
and approval as to whether the local provisions or procedures, or substances; amending ss. 893.03 and 893.135(1) (b), Florida Stat-
both, are substantially equivalent to the provisions and pro- utes; revising standards and schedules under which controlled
cedures set forth in this part. No ordinance, resolution, charter substances are regulated; providing penalties; providing an ef-
amendment, rule or regulation incorporating such provisions fective date.
and procedures shall take effect until approved by the com-
mission. Upon approval of the local option and the rules -and requests the concurrence of the Senate.
relating thereto, the local commission shall perform the duties Allen Morris Clerk
set forth under its local option and the commission may transfer
any pending cases and shall transfer any cases or other matters
filed after the approval of the local option that are within the Amendment 3-On the last page nsert: (preceding the effec-
local commission's jurisdiction to the local commission for tive date insert a new section 4. and renumber the remaining
disposition. All public employee agreements now in existence sectlon) Sectlon 4. Subsections (2) and (3) of section 768.40,
shall remain in effect until their expiration. Florida Statutes, are amended to read:

768.40 Medical review committee, immunity from liability.--
'(3)(a) In order to secure continuously substantially equiva-

lent rights and procedures, the commission may require that (2) There shall be no monetary liability on the part of, and
any amendments to this part be incorporated into the local no cause of action for damages shall arise against, any member
option. The commission shall notify the local legislative body of a duly appointed medical review committee or any health
or the local commission of any such required amendment by care provider furnishing any information, including information
certified mail, return receipt requested. The local legislative concerning the prescribing of substances listed in s. 893.03(2),
body or local commission shall have 60 days from the date to such committee for any act or proceeding undertaken or
of receipt of such notification from the commission within performed within the scope of the functions of any such com-
which to submit said required amendments. If the local legis- mittee if the committee member or health care provider acts
lative body or the local commission fails to submit the said without malice or fraud. The This immunity provided to mem-
required amendments within the 60-day period, the commission bers of a duly appointed medical review committee shall apply
may suspend the operation of the local commission until the only to actions by providers of health services, and in no way
required amendment is submitted. After 50 days of any such shall this section render any medical review committee immune
suspension, the commission may transfer to itself any cases from any action in tort or contract brought by a patient or his
or other matters pending before the local commission. successors or assigns. The provisions of this section do not

affect the official immunity of an officer or employee of a
(b) No amendment or revision of any ordinance, resolution, public corporation.

charter amendment, rule or regulation relating to a local
option shall become effective without prior approval by the (3) Except as provided in subsection (2), this section shall
commission. The commission shall act on such amendment or not be construed to confer immunity from liability on any
revision within 45 days of receipt of a request. professional society or hospital or upon any health professional
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while performing services other than as a member of a medical The President presiding
review committee. In any case in which, but for the enactment
of the preceding provisions of this section, a cause of action SPECIAL ORDER, resumed
would arise against a hospital, professional society, or an in-
dividual health professional, such cause of action shall exist Consideration of HB 1431 was deferred.
as if the preceding provisions had not been enacted.

Amendment 4-On page 1, in the title, strike "providing an Senator Scarborough presiding
effective date." and insert: amending s. 768.40(2) and (3),
Florida Statutes, providing for limitation of liability for health HB 1524-A bill to be entitled An act relating to contractual
care providers who provide information to medical review corn- services and the Division of Purchasing of the Department of
mittees; providing an effective date. General Services; amending s. 287.012, Florida Statutes; redefin-

ing "agency" and providing a definition of "contractual serv-
On motions by Senator Scarborough, the Senate concurred in ices"; amending s. 287.032, Florida Statutes; providing that the

the House amendments. division shall provide overall direction of contractual service
procurement policies and rules; amending s. 287.042, Florida

SB 1221 passed as amended and the action of the Senate was Statutes; providing that competitive procurement methods shall
certified to the House. The vote on passage was: be used when practicable; providing exceptions; providing that

the division shall establish definitions and classes of contractual
Yeas-36 services and procedures for acquiring them; providing for the
Anderson Gordon MacKay Skinner preparation of statistical data concerning contractual service
Beard Gorman McClain Steinberg contracts; providing for programs to disseminate contractual
Carlucci Grizzle McKnight Stuart service information; amending s. 287.057, Florida Statutes;
Chamberlin Hair Myers Thomas providing that when the price of a contractual service is less
Childers, D. Henderson Neal Tobiassen than $2,500, agencies may employ -rules promulgated by the
Childers, W. D. Hill Peterson Trask agency; providing that when no bids are received for contractual
Dunn Holloway Poole Vogt services, the agency may negotiate; adding paragraph (a) of
Fechtel Jenne Scarborough Ware subsection (2), and subsection (3) to section 287.062, Florida
Frank Johnston Scott Winn Statutes; providing that contracts shall bear an interest rate

not to exceed computed rate; providing that when no bids are
Nays-None received for commodity purchases, the division may negotiate;
Vote after roll call: creating ss. 287.114 and 287.115, Florida Statutes; providing for

duties of the Auditor General; requiring the Comptroller to
Yea to Nay-Steinberg issue quarterly reports; providing that contracts that were in ex-

istence prior to the effective date of the act shall not be af-
The bill was ordered engrossed and then enrolled. fected; providing no certification is needed for rest areas or

department marine vessels; creating sections 288.03(25) and
The Honorable Philip D. Lewis, President 288.34(5), Florida Statutes; providing the Division of Economic

Development and the Division of Tourism of the Department of
I am directed to inform the Senate that the House of Repre- Commerce shall negotiate with qualified service offerors; cre-

sentatives has passed with amendment- ating sections 20.19(18), 229.833, and 945.025(4), Florida Stat-

By Senator Poole- utes; providing that the Department of Health and Rehabili-
tative Services, the Department of Education and the Depart-

SB 689-A bill to be entitled An act relating to alcoholism; ment of Corrections are not required to give first consideration
amending s. 316.193(5), Florida Statutes; removing the pro- to lowest cost when procuring health services; providing an
hibition against the authorized agency for alcoholism treat- effective date.
ment of persons convicted of certain offenses involving ve-
hicles being the same agency which conducts alcohol evaluation -was read the second time by title.
and education; providing an effective date.

-and requests the concurrence of the Senate. Senator Dunn moved the following amendment which was
Allen Morris, Clerk adopted:

Amendment 1-On page 5, line 31, insert: (c) Contracts for
Amendment 1-On page 1, line 22, strike heweved, in me legal services.

ease shall the authrized agency fe a4eehe4sm treatment be
the samee ageney whieh eondeut the aleehel evaluatien aad On motion by Senator Dunn, by two-thirds vote HB 1524 as
educatien. and insert: . . . whenever, the authorized agency for amended was read the third time by title, passed and certified
alcoholism treatment is the same agency which conducts to the House. The vote on passage was:
the alcohol evaluation and education, this agency shall submit a
quarterly report which shall be reviewed by the Traffic Court Yeas-28
Review Committee to assure that excessive referrals to treat-
ment have not been made. A programmatic and statistical report Anderson Fechtel McClain Steinberg
shall be submitted annually to the Traffic Court Review Corn- Barron Frank McKnight Stuart
mittee by each agency authorized to provide services under this Beard Hair Neal Thomas
act. Carlucci Holloway Peterson Tobiassen

Chamberlin Jenne Poole Trask
On motion by Senator Poole, the Senate concurred in the Childers, W. D. Johnston Scarborough Williamson

House amendment. Dunn MacKay Skinner Winn

SB 689 as amended passed and the action of the Senate was Nays-None
certified to the House. The vote on passage was:

Vote after roll call:
Yeas-32

Yea-Myers
Anderson Gorman McKnight Steinberg
Beard Grizzle Myers Stuart SB 322-A bill to be entitled An act relating to retail theft;
Chamberlin Hair Neal Thomas amending s. 812.015(3), (6), Florida Statutes; exempting from
Childers, W. D. Henderson Peterson Tobiassen liability for false arrest, false imprisonment, or unlawful deten-
Dunn Hill Poole Trask tion a peace officer, merchant, or merchant's employee who
Fechtel Holloway Scarborough Vogt detains a person under certain circumstances for the purposes
Frank Jenne Scott Ware of attempting to recover unlawfully taken merchandise or for
Gordon McClain Skinner Winn prosecution; providing that the activation of certain devices

Nays-None which operate to detect the removal of merchandise constitutes
probable cause for purposes of such detention; prohibiting an

The bill was ordered engrossed and then enrolled. individual from resisting the reasonable effort of a peace offi-
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cer, merchant, or merchant's employee to recover merchandise On motions by Senator Holloway by two-thirds vote CS for
under certain circumstances; providing a penalty; providing an CS for HB 12 was withdrawn from the Committees on Trans-
effective date. portation and Ways and Means.

-was read the second time by title. On motions by Senator Holloway-

CS for CS for HB 12-A bill to be entitled An act relating
The Committee on Judiciary-Criminal offered the following to speed measurement devices; creating s. 316.1906, Florida

amendments which were moved by Senator Carlucci and adopted: Statutes, providing definitions; excluding the admission into
"cns t-. evidence of certain automatic speed measuring devices with

Amendment 1-On page 2, line 6, strike the word: consti- respect to speed violations, except under certain circumstances;
tutes" and insert: may in light of the facts and circumstances adding subsection (10) to s. 943.14, Florida Statutes, requiring
constitute the Police Standards and Training Commission to develop and

promulgate training standards for law enforcement officers
Amendment 2-On pages 2 and 3, strike on page 2, lines 18 operating speed measuring devices; creating s. 316.1907, Florida

through and including line 31, and on page 3, lines 1 through Statutes, creating a commission to establish minimum design
and including line 5 criteria for radar units and to report its recommendations and

findings; providing an effective date.

Amendment 3-On page 1, lines 22 and 23, strike all of said -a companion measure, was substituted for CS for SB 1325
lines and insert: Section 1. Subsection (3) of section 812.015, and by two-thirds vote read the second time by title. On motion
Florida Statutes, is amended to read: by Senator Holloway, by two-thirds vote CS for CS for HB

12 was read the third time by title, passed and certified to the
The President presiding House. The vote on passage was:The President presiding

Yeas-32
Senator Carlucci moved the following amendment which Mr. President Grizzle Maxwell Stuart

failed: Anderson Hair McClain Thomas
Amendment 4-On page 2, line 15, after "custody" insert: for Beard Henderson McKnight Tobiassen

prosecution, Carlucci Hill Neal Trask
Childers, D. Holloway Peterson Vogt
Fechtel Jenne Scarborough Ware

Senator Williamson moved the following amendment which Frank Johnston Skinner Williamson
was adopted: Gorman MacKay Steinberg Winn

Amendment 5-On page 2, strike underlined language on Nays-None
lines 2 through 8- and the word "Sueh" on line 8 and insert:
Such Vote after roll call:

Yea-Myers
The Committee on Judiciary-Criminal offered the following SB 1325 was laid on the table.

amendments which were moved by Senator Carlucci and
adopted: ~~~~~~~~~adopted: ~On motion by Senator Jenne, by unanimous consent-

Amendment 6-On page 1, in title, line 12, strike the word: CS for HB 27-A bill to be entitled An act relating to
"constitutes and insert: may constitute residential construction; providing definitions; requiring build-

ing contractors or developers of one- or two-family residential
Amendment 7-On page 1, in title, lines 14, 15, 16, 17 and 18 dwelling units to notify prospective buyers of their right to

strike lines 14 through and including line 17 and the word: have certain deposits placed in escrow; requiring the building
"penalty;" on line 18 contractor or developer to deposit certain funds in interest-

bearing escrow accounts; providing that the building contractor
or developer shall be entitled to the interest in such accounts;

Amendment 8-On page 1 in title, line 3, strike after "812.- providing for surety bonds; providing that the building con-
015(3),": "(6)," tractor or developer may borrow funds for construction pur-

poses; providing for accountability for escrow deposits; pro-
viding for the release of funds in escrow accounts; providing

On motion by Senator Carlucci, by two-thirds vote SB 322 for priority; prohibiting certain claims; providing a penalty;
as amended was read the third time by title, passed, ordered providing for attorney's fees and court costs with respect to
engrossed and then certified to the House. The vote on passage civil litigation; providing for maximum statewide standards;
was: providing an exemption; providing an effective date.

-was read the second time by title.
Yeas-27

Mr. President Fechtel Johnston Skinner Senator Jenne moved the following amendment which was
Anderson Frank McClain Thomas adopted:
Barron Gorman McKnight Trask Amendment 1-On page 2, lines 16 and 20, before the period
Carlucci Hair Neal VogtWil n (.) insert:, except for a person who sells or constructs less
Childers, D. Henderson Poole Williamson than 10 units per year statewide
Childers, W. D. Hill Scarborough Winn than unts per year s
Dunn Jenne Scott r in L . iri ^p T> r~~~~~~~Dunn Jenne Scott ~On motion by Senator Jenne, by two-thirds vote CS for HB 27

as amended was read the third time by title, passed and certi-
Nays-2 fied to the House. The vote on passage was:

Beard Steinberg Yeas-29

Votes after roll call: *os after roll call:Mr. President Grizzle McKnight Tobiassen
Yea-Myers, Peterson Anderson Hair Neal Trask

Beard Henderson Poole Vogt
Chamberlin Hill Scarborough Williamson

On motion by Senator Holloway, CS for SB 1325 was placed Childers, D. Jenne Skinner Winn
on the special order calendar in lieu of SB 401. Fechtel Johnston Steinberg

Frank MacKay Stuart
CS for SB 1325, by the Committee on Ways and Means and Gorman McClain Thomas

Senator Hill, was read the first time by title and SB 1325 was
laid on the table. Nays-None
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Votes after roll call: grossed and then certified to the House. The vote on passage
was:

Yea-Myers, Peterson

CS for SB 1131, by the Committee on Judiciary-Criminal and Yeas-O30
Senator Dunn was read the first time by title and SB 1131 Mr. President Frank McClain Thomas
was laid on the table. Anderson Gorman McKnight Tobiassen

Beard Grizzle Neal Trask
On motion by Senator Thomas- Carlucci Hair Peterson Vogt

HB 1826-A bill to be entitled An act relating to criminal Chamberlin Henderson Poole Williamson
justice information and records; amending and redesignating S. Childers, D. Holloway Scarborough Winn
943.07, Florida Statutes, as s. 943.045, Florida Statutes; provid- Childers, W. D. Jenne Skinner
ing definitions; amending s. 943.05, Florida Statutes; extending Fechtel Johnston Stuart
the duties of the Criminal Justice Information System Division; Nays-None
creating ss. 943.051-943.058, Florida Statutes; providing for the
collection and storage of criminal justice information, dissemi- Vote after roll call:
nation of criminal history information, and disposition report-
ing; approving the charging of certain fees; allowing the ex- Yea-Myers
change of federal criminal history records; providing for the
keeping of dissemination records and audits of certain agencies; SB 976-A bill to be entitled An act relating to energy;
providing for personal access, review, and challenge of criminal creating s. 553.875, Florida Statutes, providing minimum stand-
history records; allowing access to records for research, and ards for water heaters sold or installed for residential use after
providing for expunction and sealing of records; amending s. October 1, 1980; providing an effective date.
943.06(1), Florida Statutes; providing for the membership of
the Criminal Justice Information Systems Council; extending -was read the second time by title.
the duties of the Criminal Justice Information Systems Council; S-na t cnidrt o S
repealing ss. 893.14 and 901.33, Florida Statutes, relating to Senator Secarborough moved that consideration of SB 976
expunctions of certain criminal history records; providing sev- be deferred. The motion failed.
erability; providing an effective date.

.-.,,,„ , , , Senator Thomas moved the following amendment:
- a companion measure was substituted therefor and read

the second time by title. On motion by Senator Thomas, by Amendment-i-On page 1, lines 14 and 16, strike "125° F" and
two-thirds vote HB 1826 was read the third time by title, insert: 135° F
passed and certified to the House. The vote on passage was:

Senator Neal moved the following substitute amendment
Yeas-34 which failed:

Mr. President Frank MacKay Stuart Amendment 2-On page 1, lines 14 and 16, strike "125" and
Anderson Gorman McClain Thomas insert- 140
Beard Grizzle McKnight Tobiassen
Carlucci Hair Neal Trask Amendment 1 failed.
Chamberlin Henderson Peterson Vogt
Childers, D. Hill Poole Williamson 
Childers, W. D. Holloway Scarborough Winn Senator Vogt moved the following amendment which was
Dunn Jenne Skinner adopted:
Fechtel Johnston Steinberg Amendment 3-On page 1, line 16, strike the period and in-
Nays-None sert: ; provided that this standard shall not prevail over FHA

standards when FHA standards require a different minimum
Vote after roll call: temperature.

Yea-Myers
CS for SE 1131 was laid on the table. On motion by Senator Tobiassen, by two-thirds vote SB 976

CS for SB 1131 was laid on the table. as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage

Consideration of SB 810 was deferred. was:

SB 723-A bill to be entitled An act relating to insurance; Yeas-30
amending s. 627.667, Florida Statutes; providing that exten-
sion of benefits for group, blanket, and franchise disability poli- Anderson Frank Johnston Thomas
cies be applicable to certificates evidencing such insurance de- Barron Gorman MacKay Tobiassen
livered or issued for delivery to a resident of this state under Carlucci Grizzle McClain Trask
policies effectuated or delivered outside -the state; providing Chamberlin Hair Poole Vogt
an effective date. Childers, D. Henderson Scarborough Williamson

Childers, W. D. Hill Scott Winn
-was read the second time by title. Dunn Holloway Skinner

Fechtel Jenne Steinberg

The Committee on Commerce offered the following amend-
ments which were moved by Senator Jenne and adopted: Nays-3

Amendment 1-On page 2, lines 22-26, strike all of said lines Mr. President Beard Neal
and insert: (5) The benefits provided by this section shall
also apply to holders of group certificates which are delivered Votes after roll call:
or issued for delivery to residents of this state under group
policies, issued or amended on and after October 1, 1980, and Yea-Myers, Peterson
effectuated or delivered outside of this state, unless a suc-
ceeding carrier under a group policy has agreed to assume On motion by Senator W. D. Childers, the following bills
liability for such benefits. were set as a special order for 4:30 p.m. this day: SB 333,

SB 343, CS for SB 346, CS for SB 348, CS for SB 349, HB
Amendment 2-On page 1, line 9, after the semicolon insert: 1773, CS for HB 1733, HB 1127, HB 1751, SB 1049, HB 1638,

providing an exception; 'and CS for HB 595

On motion by Senator Jenne, by two-thirds vote SB 723 as On motion by Senator Jenne, by two-thirds vote SB 1377
amended was read the third time by title, passed, ordered en- was placed on the local bill calendar.
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- On motions by Senator Trask, the rules were waived and Yeas-36
by two-thirds vote HCR 1138 was withdrawn from the Com-
mittee on Rules and Calendar and placed on the local bill Mr. President Fechtel Johnston Scott
calendar. Anderson Frank MacKay Skinner

Barron Gordon McClain Steinberg
Beard Gorman McKnight Stuart

On motion by Senator Gorman, by two-thirds vote HB 13652 Carlucci Hair Myers Thomas
was withdrawn from the Committee on Commerce and placed Chamberlin Henderson Neal Tobiassen
on the local bill calendar. Childers, D. Hill Peterson Trask

Childers, W. D. Holloway Poole Vogt
HB 1431-A bill to be entitled An act relating to automobile Dunn Jenne Scarborough Williamson

liability insurance; amending s. 626.9541(15) (c), Florida Stat-
utes, and adding paragraph (i), deleting certain conditions Nays-None
under which certain policyholders are entitled to reimburse-
ment of certain surcharges; restricting the imposition of sur- HB 1514-A bill to be entitled An act relating to Gasparilla
charges or refusal to renew with respect to automobile com- Island, including Boca Grande Isles and Gasparilla golf course
prehensive and uninsured motorist coverage; amending para- island, Three Sisters Island, Hoagen's Key, and Loomis Island,
graph (f); prohibiting an insurer from refusing to issue a located in Charlotte County and Lee County; making legisaltive
policy of motor vehicle insurance because the insured is a findings of fact that said islands are fragile barrier islands
handicapped or physically disabled person; providing an effec- of particular natural beauty containing abundant plant, marine,
tive date. animal and bird life; providing for the creation of the Gas-

parilla Island Conservation District; establishing the district
-was read the second time by title. On motion by Senator boundaries as the above named islands, including all adjacent

Hair, by two-thirds vote HB 1431 was read the third time submerged lands, tidal lands, overflow lands and tidal ponds;
by title, passed and certified to the House. The vote on passage restricting the density of dwelling units to not more than 5
was: per acre; restricting the commercial, industrial or multi-family

use of land to those lands zoned for such uses prior to the
Yeas-28 effective date of this act; providing height limitations on all

buildings and structures erected within the district; prohibit-
Mr. President Gorman MacKay Skinner ing exterior advertising signs; providing an exception for cer-
Anderson Grizzle McClain Steinberg tain on-site signs; providing that this act shall not repeal appli-
Beard Hair McKnight Thomas cable local government comprehensive land use plans, state and
Carlucci Henderson Neal Tobiassen local zoning, air and water pollution and conservation and sign
Childers, D. Hill Poole Trask regulations; providing an exemption; providing that this act
Fechtel Jenne Scarborough Vogt shall prevail where it is more restrictive than such regulations;
Frank Johnston Scott Winn providing that any real property owner in the district may en-

force the provisions of this act by legal proceedings; providing
Nays-None that this act shall be recorded in the public records of Lee

and Charlotte Counties; providing for a referendum; providing
Votes after roll call: an effective date.

Yea-Myers, Peterson -was read the second time by title. On motion by Senator
Henderson, by two-thirds vote HB 1514 was read the third time

LOCAL BILL CALENDAR by title, passed and certified to the House. The vote on passage
was:

HB 1626-A bill to be entitled An act relating to Lee
County; amending s. 2, s. 3, and s. 13 of Chapter 27676, Laws Yeas-36
of Florida, 1951, as amended, providing for the election of Mr President Fechtel Johnston Scott
members of the board of the Fort Myers Beach Fire Control Anderson Frank MacKay Sinner
District; providing for method and time of such elections; Barron Gordon McClain Steinberg
expanding the board to five members; providing for assumption Beard Gorman McKnight Stuart
of office by members of the board; providing for vacancies; Carlucci Hair Myers Thomas
providing for continuation in office for a certain period of Chamberlin Henderson Neal Tobiassen
time by members of the board in office on the effective date Childers, D Hillerson Peterson Trask
of the act; requiring a referendum on whether to dissolve the Childers, W. D Hollowa Poole Vogt
district; providing for an effective date. Dunn Jenne Scarborough Williamson

-was read the second time by title. On motion by Senator
Johnston, by two-thirds vote HB 1626 was read the third time Nays-None
by title, passed and certified to the House. The vote on passage
was: On motions by Senator Thomas, by two-thirds vote-

Yeas-36 HB 1783-A bill to be entitled An act relating to Wakulla
County; providing for the school board of Wakulla County to

Mr. President Fechtel Johnston Scott undertake capital improvement projects; authorizing said board
Anderson Frank MacKay Skinner to issue not exceeding $1,000,000 principal amount of revenue
Barron Gordon McClain Steinberg bonds for the payment of the costs thereof; providing for the
Beard Gorman McKnight Stuart payment of such bonds from race track funds and jai alai
Carlucci Hair Myers Thomas fronton funds accruing annually to Wakulla County and allo-
Chamberlin Henderson Neal Tobiassen cated to the board pursuant to law; providing for the rights
Childers, D. Hill Peterson Trask of the holders of outstanding obligations payable from such
Childers, W. D. Holloway Poole Vogt funds; providing severability; providing an effective date.
Dunn Jenne Scarborough Williamson -was read the second time by title. On motion by, Senator

Nays-None Thomas, by two-thirds vote HB 1783 was read the third time
by title, passed and certified to the House. The vote on passage

SB 1365-A bill to be entitled An act relating to the School was:
Board of Broward County; providing that the members thereof
be paid a specified sum for travel and other expenses within Yeas-36
the county; providing for the increase of such amounts in
certain circumstances; providing an effective date. Mr. President Childers, D. Gorman Johnston

Anderson Childers, W. D. Hair MacKay
-was read the second time by title. On motion by Senator Barron Dunn Henderson McClain

Jenne, by two-thirds vote SB 1365 was read the third time Beard Fechtel Hill McKnight
by title, passed and certified to the House. The vote on passage Carlucci Frank Holloway Myers
was: Chamberlin Gordon Jenne Neal
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Peterson Scott Stuart Trask CS for HB 432-A bill to be entitled An act relating to
Poole Skinner Thomas Vogt Clay County; providing for the issuance of a club alcoholic
Scarborough Steinberg Tobiassen Williamson beverage license to -the Park Avenue Racquet Club in Clay

County; providing an effective date.
Nays-None

-was read the second time by title. On motion by Senator
On motions by Senator Neal, by two-thirds vote- Fechtel, by two-thirds vote CS for HB 432 was read the third

time by title, passed and certified to the House. The vote on
HB 1819-A bill to be entitled An act relating to the Manatee passage was:

County Civic Center Authority and Manatee County; amending
subsection (1) of Section 6 of Chapter 78-556, Laws of Florida,
providing for the issuance of bonds as authorized by the Board Yeas-34
of County Commissioners of Manatee County, Florida, and
providing that bonds secured by the full faith and credit of Mr. President Fechtel Johnston Skinner
Manatee County shall be issued only after approval by a ma- Anderson Frank MaKay Steinberg
jority of the votes cast in an election; amending subsection Barron Gordon McClain Stuart
(3) of Section 6, Chapter 78-556, Laws of Florida; providing Beard Gorman MeKnight Thomas
for the issuance or revenue bonds; providing an effective date. Carlucci Hair Myers Tobiassen

Chamberlin Henderson Neal Vogt
-was read the second time by title and by two-thirds vote Childers, D. Hill Poole Williamson

Tead the third time by title, passed and was certified to the Childers, W. D. Holloway Scarborough
House. The vote on passage was: Dunn Jenne Scott

Yeas-36 Nays-2

Mr. President Fechtel Johnston Scott Peterson Trask
Anderson Frank MacKay Skinner
Barron Gordon McClain Steinberg
Beard Gorman McKnight Stuart SB 1377-A bill to be entitled An act relating to Broward
Carlucci Hair Myers Thomas County; adding s. 34, chapter 65-1541, Laws of Florida, as
Chamberlin Henderson Neal Tobiassen amended; creating a redevelopment trust fund for the Down-
Childers. D. Hill Peterson Trask town Development Authority of the City of Fort Lauderdale;
Childers, W. D. Holloway Poole Vogt requiring the county, municipality, and certain other taxing
Dunn Jenne Scarborough Williamson authorities to appropriate tax increment revenues to the trust

fund; providing procedures, purposes, limitations, and uses of
Nays-None such fund; providing for the duration and termination of such

fund; creating a board of trustees to manage and control such
On motions by Senator Neal, by two-thirds vote- trust fund; providing terms and conditions under which funds

can be pledged to pay for any bond, loan, advance, or indebted-
HB 1820-A bill to be entitled An act relating to Manatee ness or any interest thereon; providing for the form of revenue

County; amending Section 1 of Chapter 70-795, Laws of Flor- bonds; providing an effective date.
ida, providing an exception for the taking of thread herring
and Spanish sardines with a purse seine of specified size; pro- -was read the second time by title. On motion by Senator
viding an effective date. - Jenne, by two-thirds vote SB 1377 was read the third time by

title, passed and certified to the House. The vote on passage
-was read the second time by title and by two-thirds vote was:

read the third time by title, passed and was certified to the
House. The vote on passage was: Yeas-36

Yeas-36 Mr. President Fechtel Johnston Scott
Anderson Frank MacKay Skinner

Mr. President Fechtel Johnston Scott Barron Gordon McClain Steinberg
Anderson Frank MacKay Skinner Beard Gorman McKnight Stuart
Barron -Gordon McClain Steinberg Carlucci Hair Myers Thomas
Beard Gorman McKnight Stuart Chamberlin Henderson Neal Tobiassen
Carlucci Hair Myers Thomas Childers, D. Hill Peterson Trask
Chamberlin Henderson Neal Tobiassen Childers, W. D. Holloway Poole Vogt
Childers, D. Hill Peterson Trask · Dunn Jenne Scarborough Williamson
Childers, W. D. Holloway Poole Vogt
Dunn Jenne Scarborough Williamson Nays-None

Nays-None On motions by Senator Gorman, by two-thirds vote-

By Senator Trask- HB 1352-A bill to be entitled An act relating to Orange
County; authorizing municipal and county governments to enact

HCR 1138-A concurrent resolution recognizing the historic certain ordinances with respect to licensees under the Beverage
significance of the East Elfers Cemetery. Law; providing for a referendum.

-was read the first time in full. On motion by Senator Trask -was read the second time by title and by two-thirds vote
by two-thirds vote HCR 1138 was read the second time by title, read the third time by title, passed and was certified to the
adopted, and certified to the House. The vote on adoption was: House. The vote on passage was:

Yeas-36 Yeas-36

Mr. President Fechtel Johnston Scott Mr. President Fechtel Johnston Scott
Anderson Frank MacKay Skinner Anderson Frank MacKay Skinner
Barron Gordon McClain Steinberg Barron Gordon McClain Steinberg
Beard Gorman McKnight Stuart Beard Gorman McKnight Stuart
Carlucci Hair Myers Thomas Carlucci Hair Myers Thomas
Chamberlin Henderson Neal Tobiassen Chamberlin Henderson Neal Tobiassen
Childers, D. Hill Peterson Trask Childers, D. Hill Peterson Trask
Childers, W. D. Holloway Poole Vogt Childers, W. D. Holloway Poole Vogt
Dunn Jenne Scarborough Williamson Dunn Jenne Scarborough Williamson

Nays-None Nays-None
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SPECIAL ORDER, continued tion the nreemmended deeisien of the special master, submit to
the legislative body of the governmental entity involved a copy

SB 1204-A bill to be entitled An act relating to collective of the findings of fact and recommended decision of the special
bargaining by public employees; amending s. 447.403(3), (4), master, together with the chief executive officer's recommenda-
Florida Statutes; providing a time period within which a spe- tions for setting the dispute impasse issues di ted; (The
cial master appointed by the Public Employees Relations Coin- chief executive officer shall also transmit his recommendations
mission for the resolution of impasses shall transmit his deci- to the employee organization; if the dispute involves employees
sion to the commission and to both parties; requiring the legs- for whom the Board of Regents is the public employer, the
slative body of the governmental entity involved Governor may also submit recommendations for settling the

take action to resolve all disputed impasse issues; requiring the disputed impasse issues dispute to the legislative body.)
parties in such a dispute to bargain collectively following such (b) The employee organization shall submit its recommenda-
action providing that such action shall take effect if an agree- tions for settling the disputed impasse issues dispute to such
ment is not ratified except for disputed impasse issues involv- legislative body and to the chief executive officer;
ing certain contractual provisions; providing an effective date.

(c) The legislative body or a duly authorized committee
-was read the second time by title. thereof shall forthwith conduct a public hearing at which the

parties shall be required to explain their positions with respect
Ways and Means Subcommittee E offered the following to the rejected recommendations r-eemmrenmded decision of the

amendments which were moved by Senator Chamberlin and special master; and
failed.

(d) Thereafter, the legislative body shall take action as
Amendment 1-On page 2, line 6, insert: (before the period) it deems to be in the public interest, including the interest of the
by registered mail, return receipt requested public employees involved, to resolve all disputed impasse issues;

and.

Amendment 2-On page 2, lines 11-12, strike all of said lines (e) Following the resolution of the disputed impasse issues
and insert: days after the date of party received eni by the legislative body, the parties shall reduce to writing an
mailed the special master's recommended decision to the parties, agreement which includes those issues agreed to by the parties
tejoete and those disputed impasse issues resolved by the legislative

body action taken pursuant to paragraph (d). The agreement
Amendment 3-On page 3, lines 15-27, strike all after "shall" shall be signed by the chief executive officer and the bargaining

on line 15 and insert: reduce to writing an agreement which agent and shall be submitted to the public employer and to the
includes those issues agreed to by the parties and those disputed public employees who are members of the bargaining unit for
impasse issues resolved by the legislative body action taken ratification. If such agreement is not ratified by all parties,
pursuant to paragraph (d) and shall proceed in accordance pursuant to the provisions of s. 447.309, the legislative body
with the provisions of s. 447.309; however, if such agreement action taken pursuant to the provisions of paragraph (d) shall
is not ratified by all parties pursuant to the provisions of s. take effect as of the date of such legislative body action for
447.309, the legislative body action taken pursuant to the pro- the remainder of the first fiscal year which was the subject
visions of paragraph (d) shall take effect, except with respect of negotiations; however, the legislative body action shall not
to those disputed impasse issues which establish the language take effect with respect to those disputed impasse issues which
of contractual provisions which could have no effect in the establish the language of contractual provisions which could
absence of a ratified agreement (including, but not limited to, have no effect in the absence of a ratified agreement, including,
preambles, duration clauses and recognition clauses), and the but not limited to, preambles, recognition clauses, and duration
parties shall proceed in accordance with the provisions of s. clauses.

447.309(4). Section 2. This act shall take effect upon becoming a law.

Senator Chamberlin moved the following amendments which Amendment 5-On page 1, lines 1-18, strike all of said lines
were adopted: and insert: A bill to be entitled An act relating to collective

Amendment 4-On page 1, line 21, strike everything after bargaining by public employees; amending s. 447.403(3) and
the enacting clause and insert: Section 1. Subsections (3) and (4), Florida Statutes, providing clarification of procedures for
(4) of section 447.503, Florida Statutes, are amended to read: impasse resolution and providing for implementation of legis-

latively resolved impasse issues; providing an effective date.
447.503 Resolution of impasses.-
(3) The special master shall hold hearings in order to define Pending further consideration of SB 1204 as amended, on
(3) The special master shall hold hearings in order to define motion by Senator Chamberlin, by two-thirds vote HB 1655 was

the areas of dispute, to determine facts relating to the dispute, withdrawn from Ways and Means Subcommittee E and the
and to render a decision on any and all unresolved contract Committee on Ways and Means.
issues. The hearings shall be held at times, dates, and places
to be established by the special master in accordance with rules On motion by Senator Chamberlin by two-thirds vote-
promulgated by the commission. The special master shall be
enpowered to administer oaths and issue subpoenas on behalf HB 1655-A bill to be entitled An act relating to collective
of the parties to the dispute or on his own behalf. Within 15 bargaining by public employees; amending s. 447.403(3) and
calendar days after the close of the final hearing, the special (4), Florida Statutes, providing clarification of procedures for
master shall transmit his recommended decision to the commis- impasse resolution and providing for implementation of legis-
sion and which shall, within 6 werieg day. agter reeipt there- latively resolved impasse issues; providing an effective date.
f transmit the reefomnended deeioen to the representatives of

both parties, by registered mail return, receipt requested. Such -a companion measure, was substituted for SB 1204 and
recommended decision shall be discussed by the parties and each read the second time by title. On motion by Senator Chamberlin,
special master recommendation shall be deemed approved by by two-thirds vote HB 1655 was read the third time by title,
both parties unless specifically rejected by either party, by passed and certified to the House. The vote on passage was:
written notice filed with the commission within 20 calendar
days after the date the party received eemmia4eien mailed the ea
special master's recommended decision to the partiec, reet -29
the rocommcndcei d seeiien. The written notice shall include a Barron Frank McKnight Tobiassen
statement of the cause for each rejection and shall be served Beard Gorman Neal Trask
upon the other party. Carlucci Hair Peterson Vogt

Chamberlin Hill Poole Williamson
(4) In the event that either the public employer or the Childers, D. Jenne Scott Winn

employee organization does not accept, in whole or in part, the Childers, W. D. Johnston Steinberg
recommended decision of the special master; Dunn MacKay Stuart

Fechtel McClain Thomas
(a) The chief executive officer of the governmental entity

involved shall, within 10 days after rejection of a recommenda- Nays-None
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Vote after roll call: Poole Steinberg Trask Williamson
Scarborough Stuart Vogt

Yea-Myers
Nays-None

SB 1204 was laid on the table. Votes after roll call:

SB 1126-A bill to be entitled An act relating to registration Yea-Myers, Winn
of boats; amending s. 371.051(2) and (5), Florida Statutes, and SB 1126 was laid on the table.
adding subsection (11) to said section; providing requirements
for vessel registration and hull identification; prohibiting
fraudulent registration decals and unauthorized transfer of CS for HB 63-A bill to be entitled An act relating to elec-
decals; providing penalties; specifying the time within which tions; amending s. 98.031(1), Florida Statutes, and adding sub-
license fees are to be remitted to the department; amending section (5) thereto, authorizing the supervisor of elections to
s. 371.65(1), Florida Statutes; clarifying applicability of certain select polling place locations; amending s. 101.71(2) and (3),
prescribed fees; amending s. 371.68(2), Florida Statutes; pro- Florida Statutes, conforming to the act provisions relating to
viding for resolution of conflicts in imposition of penalties; polling places and the procedure used to notify the electors of
amending s. 371.75, Florida Statutes; providing for vessel regis- the change of polling places; repealing s. 101.73, Florida Stat-
tration and hull identification; prohibiting purchase, possession, utes, relating to the description of election districts and pre-
or transfer of illegal title, registration, or other indicia of cincts; providing an effective date.
ownership and providing a penalty; amending s. 371.77, Florida
Statutes; requiring all vessels to display a hull identification -was read the second time by title. On motion by Senator
number or hull serial number; prohibiting the alteration or Hair, by two-thirds vote CS for HB 63 was read the third time
destruction of such number; prohibiting the possession or by title, passed and certified to the House. The vote on passage
transfer of vessels with altered hull numbers; establishing was:
probable cause for inspection; providing a penalty; amending
s. 371.791, Florida Statutes; prohibiting issuance or obtaining Yeas-26
of fraudulent certificates of origin by manufacturers and pro-
viding a penalty; amending s. 371.81(6), Florida Statutes; in- Anderson Frank McClain Thomas
creasing the fee for recording notice of a lien and removing Beard Gorman McKnight Tobiassen
the fee for recording a satisfaction of a lien; amending s. Carlucci Hair Neal Trask
371.82, Florida Statutes; providing for resolution of conflicts Chamberlin Henderson Peterson Vogt
in imposition of penalties; providing an effective date. Childers, D. Holloway Scarborough Williamson

Dunn Johnston Steinberg
-was read the second time by title. Fechtel MacKay Stuart

The Committee on Judiciary-Criminal offered the following
amendment which was moved by Senator Hair and adopted: Votes after roll call:

Amendment I-On page 7, line 5, strike the word: "not" Yea-Myers, Winn

Pending further consideration of SB 1126 as amended, on SB 1121 was taken up and on motion by Senator Hill, by
motions by Senator Hair, the rules were waived by two-thirds unanimous consent-HB 1757-A bill to be entitled An act re-
vote and CS for HB 791 was withdrawn from the Committees lating to real estate; creating s. 475.1825, Florida Statutes;
on Natural Resources and Conservation and Judiciary-Criminal. providing that certain registrations which have expired shall
On "motion by Senator Hair- d JdcayC nl.be considered inactive; providing for conditional repeal; amend-

ing s. 475.01(3) and (6), Florida Statutes, redefining "broker"
CS for HB 791-A bill to be entitled An act relating to+re s- 'and "real property" as used in provisions regulating real estate

tration of boats; amending s. 371.051(2) and (5), Florida Stat- brokers, salesmen and schools; creating s. 47517(3), Florida
utes, and adding a subsection; providing requirements for boat Statutes, providing qualifications for practice; providing for
registration and hull identification and prohibiting fraudulent conditional repeal; providing an effective date.
registration decals and the unauthorized transfer of decals; pro-
viaing a penalty; amending s. 371.65(1), Florida Statutes; clar- -a eompan on measure, was substituted for SB 1121 and
ifying the applicability of certain prescribed fees; amending s. readthe second ime by title. On motion by Senator Hill, by
371.68(2), Florida Statutes; providing for resolution of con- two-thlrds vote HB 1757 was read the thrd time by title,
flicts in imposition of penalties; amending s. 371.75, Florida passed and certified to the House. The vote on passage was
Statutes; providing for boat registration and hull identification;
prohibiting purchase, possession, or transfer of illegal title, and Yeas-29
providing a penalty; amending s. 371.77, Florida Statutes; re-
quiring all vessels to display a hull identification number or Beard Gorman McKnight Tobiassen
hull serial number; prohibiting the destruction of such number; Carlucci Grizzle Neal Trask
prohibiting the possession or transfer of vessels with altered Chamberlin Henderson Peterson Vogt
hull numbers; establishing probable cause for inspection and Childers, D. Hill Poole Williamson
providing a penalty; amending s. 371.791, Florida Statutes; Childers, W. D. Holloway Scott Winn
prohibiting issuance of fraudulent certificates of origin by man- Dunn Jenne Steinberg
ufacturers and providing a penalty; amending s. 371.81(6), Fechtel Johnston Stuart
Florida Statutes; modifying the fees for recording a lien or Frank McClain Thomas
the satisfaction of a lien; amending s. 371.82, Florida Statutes; N Non
providing for resolution of conflicts in imposition of penalties; ays- one
providing an effective date. Votes after roll call:

-a companion measure, was substituted for SB 1126 and Yea-Hair, Myers
read the second time by title. On motion by Senator Hair, by
two-thirds vote CS for HB 791 was read the third time by SB 1121 was laid on the table.
title, passed and certified to the House. The vote on passage
was: SJR 824-A joint resolution proposing an amendment to Sec-

tion 9 of Article XII of the State Constitution relating to
Yeas-27 motor vehicle fuel taxes.

Mr. President Chamberlin Frank Johnston -was read the second time by title.
Anderson Childers, D. Gorman McClain
Barron Childers, W. D. Hair McKnight The Committee on Transportation offered the following
Beard Dunn Henderson Neal amendment which was moved by Senator Holloway and
Carlucci Fechtel Holloway Peterson adopted:
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Amendment 1-On page 4, lines 30-31, strike all of line 30 authorizing such bonds; provided, however, that no bonds,
through and including line 31 and insert: 16, of the Constitu- except refunding bonds, shall be issued, and no proceeds shall
tion of 1885, as amended, is hereby continued be expended for the cost of any capital project, unless such

project has been authorized by the legislature.

On motion by Senator Holloway, by two-thirds vote SJR Bonds issued pursuant to this subsection (a) (2) shall be
824 as amended was read the third time in full as follows: primarily payable from such revenues derived from gross re-

A jo.in. resolutio. . , amendmen to Section 9 ceipts taxes, and shall be additionally secured by the full faith
A joint resolution proposing an amendment to Section 9 and credit of N suc o h e b i
of Article XII of the State Constitution relating to motor t exceeding ninety percent of the amount which

the state board determines can be serviced by the revenues de-

Be It Resolved by the Legislature of the State of Florida: rived from the gross receipts taxes accruing thereafter under
the provisions of this subsection (a)(2), and such determina-

That the amendment to Section 9 of Article XII of the State tion shall be conclusive.
Constitution set forth below is agreed to and shall be sub-
mitted to the electors of Florida for approval or rejection at The moneys in the capital outlay fund in each fiscal year
the general election to be held in November 1980: shall be used only for the following purposes and in the fol-

lowing order of priority:
SECTION 9. Bonds.- a. For the payment of the principal of and interest on any
(a) ADDITIONAL SECURITIES. bonds maturing in such fiscal year;

(1) Article IX, Section 17, of the Constitution of 1885, as b. For the deposit into any reserve funds provided for in
amended, as it existed immediately before this Constitution, as the proceedings authorizing the issuance of bonds of any
revised in 1968, became effective, is adopted by this reference amounts required to be deposited in such reserve funds in such
as a part of this revision as completely as though incorporated fiscal year;
herein verbatim, except revenue bonds, revenue certificates or
other evidences of indebtedness hereafter issued thereunder c. For direct payment of the cost or any part of the cost of
may be issued by the agency of the state so authorized by law. any capital project for the state system theretofore authorizedby the legislature, or for the purchase or redemption of out-

(2) That portion of Article XII, Section 9, Subsection (a) standing bonds in accordance with the provisions of the pro-
of this Constitution, as amended, which by reference adopted ceedings which authorized the issuance of such bonds.
Article XII, Section 19 of the Constitution of 1885, as amended, (b) REFUNDING BONDS. Revenue bonds to finance the
as the same existed immediately before the effective date of cost of state capital projects issued prior to the date this revi-
this amendment is adopted by this reference as part of this sion becomes effective, including projects of the Florida state
revision as completely as though incorporated herein verbatim,
for the purpose of providing that after the effective date of t ate highway system, may be refunded as provided by
this amendment all of the proceeds of the revenues derived state highway sy m may be tefune ase ro iebyst
from the gross receipts taxes, as therein defined, collected in law without vote of the electors at a lower net average interest
each year shall be applied as provided therein to the extent cost rate by the issuance of bonds maturing not later than the

necessary to comply with all obligations to or for the benefit obligations refunded, secured by the same revenues only.
of holders of bonds or certificates issued before the effective (c) MOTOR VEHICLE FUEL TAXES.
date of this amendment or any refundings thereof which are
secured by such gross receipts taxes. No bonds or other ob- (1) A state tax, designated "second gas tax," of two cents
ligations may be issued pursuant to the provisions of Article per gallon upon gasoline and other like products of petroleum
XII, Section 19, of the Constitution of 1885, as amended, but and an equivalent tax upon other sources of energy used to
this provision shall not be construed to prevent the refunding propel motor vehicles as levied by Article IX, Section 16, of the
of any such outstanding bonds or obligations pursuant to the Constitution of 1885, as amended, is hereby continued 4* a
provisions of this subsection (a) (2). peri e4f 4erty eeneeeutiv yearo. The proceeds of said tax

shall be placed monthly in the state roads distribution fund in
Subject to the requirements of the first paragraph of this the state treasury.

subsection (a)(2), beginning July 1, 1975, and for fifty years
thereafter, all of the proceeds of the revenues derived from the (2) Article IX, Section 16, of the Constitution of 1885, as
gross receipts taxes collected from every person, including amended, is adopted by this reference as a part of this revision
municipalities, as provided and levied as of the time of adop- as completely as though incorporated herein verbatim for the
tion of this subsection (a) (2) in chapter 203, Florida Statutes, purpose of providing that after the effective date of this revi-
(hereinafter called "gross receipts taxes"), shall, as collected, sion the proceeds of the "second gas tax" as referred to therein
be placed in a trust fund to be known as the "public education shall be allocated among the several counties in accordance
capital outlay and debt service trust fund" in the state treas- with the formula stated therein to the extent necessary to
ury (hereinafter referred to as "capital outlay fund"), and used comply with all obligations to or for the benefit of holders of
only as provided herein. bonds, revenue certificates and tax anticipation certificates or

any refundings thereof secured by any portion of the "second
The capital outlay fund shall be administered by the state gas tax."

board of education as created and constituted by Section 2 of
Article IX of the Constitution of Florida as revised in 1968 (3) No funds anticipated to be allocated under the formula
(hereinafter referred to as "state board"), or by such other stated in Article IX, Section 16, of the Constitution of 1885, as
instrumentality of the state which shall hereafter succeed by amended, shall be pledged as security for any obligation here-
law to the powers, duties and functions of the state board, after issued or entered into, except that any outstanding obli-
provided in this subsection (a) (2). The state board shall be gations previously issued pledging revenues allocated under
a body corporate and shall have all the powers provided herein said Article IX, Section 16, may be refunded at a lower net
in addition to all other constitutional and statutory powers average net interest cost rate by the issuance of refunding
related to the purposes of this subsection (a) (2) heretofore bonds, maturing not later than the obligations refunded, se-
or hereafter conferred by law upon the state board, or its pred- cured by the same revenues and any other security authorized in
ecessor created by the Constitution of 1885, as amended. paragraph (5) of this subsection.

State bonds pledging the full faith and credit of the state (4) Subject to the requirements of paragraph (2) of this
may be issued, without a vote of the electors, by the state subsection and after payment of administrative expenses, the
board pursuant to law to finance or refinance capital proj- "second gas tax" shall be allocated to the account of each
ects theretofore authorized by the legislature, and any pur- of the several counties in the amounts to be determined as fol-
poses appurtenant or incidental thereto, for the state system lows: There shall be an initial allocation of one-fourth in the
of public education provided for in Section 1 of Article IX ratio of county area to state area, one-fourth in the ratio of
of this Constitution (hereinafter referred to as "state system"), the total county population to the total population of the state
including but not limited to institutions of higher learning, jun- in accordance with the latest available federal census, and one-
ior colleges, vocational technical schools, or public schools, as half in the ratio of the total "second gas tax" collected on
now defined or as may hereafter be defined by law. All such retail sales or use in each county to the total collected in all
bonds shall mature not later than July 1, 2025. All other details counties of the state during the previous fiscal year. If the
of such bonds shall be as provided by law or by the proceedings annual debt service requirements of any obligations issued for
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any. county, including any deficiencies for prior years, secured (3) Subject to the requirements of paragraph (1) of this
under paragraph (2) of this subsection, exceeds the amount subsection (d) beginning July 1, 1973 and for thirty-five years
which would be allocated to that county under the formula set thereafter, the first proceeds of the revenues derived from the
out in this paragraph, the amounts allocated to other counties licensing of motor vehicles to the extent necessary to comply
shall be reduced proportionately, with the provisions of this amendment, shall, as collected, be

placed monthly in the school district and junior college district(5) Funds allocated under paragraphs (2) and (4) of this capital outlay and debt service fund in the state treasury and
subsection shall be administered by the state board of adminis- used only as provided in this amendment. Such revenue shall
tration created under said Article IX, Section 16, of the Con- be distributed annually among the several school districts
stitution of 1885, as amended, and which is continued as a and junior college districts in the ratio of the number of in-
body corporate for the life of this subsection 9(c). The board struction units in each school district or junior college districtshall remit the proceeds of the "second gas tax" in each county in each year computed as provided herein. The amount of the
account for use in said county as follows: eighty per cent to first revenues derived from the state motor vehicle license
the state agency supervising the state road system and twenty taxes to be so set aside in each year and distributed as pro-
per cent to the governing body of the county. The percentage vided herein shall be an amount equal in the aggregate to the
allocated to the county may be increased by general law. The product of six hundred dollars ($600) multiplied by the total
proceeds of the "second gas tax" subject to allocation to the number of instruction units in all the school districts of Florida
several counties under this paragraph (5) shall be used first, for the school fiscal year 1967-68, plus an amount equal in thefor the payment of obligations pledging revenues allocated aggregate to the product of eight hundred dollars ($800) multi-
pursuant to Article IX, Section 16 of the Constitution of 1885, plied by the total number of instruction units in all the school
as amended, and any refundings thereof; second, for the pay- districts of Florida for the school fiscal year 1972-73 and for
ment of debt service on bonds issued as provided by this para- each school fiscal year thereafter which is in excess of the
graph (5) to finance the acquisition and construction of roads total number of such instruction units in all the school districts
as defined by law; and third, for the acquisition and construe- of Florida for the school fiscal year 1967-68, such excess units
tion of roads and for road maintenance as authorized by law- being designated "growth units." The amount of the first
When authorized by law, state bonds pledging the full faith and revenues derived from the state motor vehicle license taxes
credit of the state may be issued without any election: (i) to to be so set aside in each year and distributed as provided
refund obligations secured by any portion of the "second gas herein shall additionally be an amount equal in the aggregate
tax" allocated to a county under Article IX, Section 16, of the to the product of four hundred dollars ($400) multiplied by
Constitution of 1885, as amended; (ii) to finance the acquisi- the total number of instruction units in all junior college
tion and construction of roads in a county when approved by districts of Florida. The number of instruction units in each
the governing body of the county and the state agency super- school district or junior college district in each year for the
vising the state road system; and (iii) to refund obligations purposes of this amendment shall be the greater of (1) the
secured by any portion of the "second gas tax" allocated under number of instruction units in each school district for the school
paragraph 9(c)(4). No such bonds shall be issued unless a fiscal year 1967-68 or junior college district for the school
state fiscal agency created by law has made a determination fiscal year 1968-69 computed in the manner heretofore provided
that in no state fiscal year will the debt service requirements by general law, or (2) the number of instruction units in such
of the bonds and all other bonds secured by the pledged portion school district, including growth units, or junior college dis-
of the "second gas tax" allocated to the county exceed seventy- trict for the school fiscal year computed in the manner here-
five per cent of the pledged portion of the "second gas tax" tofore or hereafter provided by general law and approved by
allocated to that county for the preceding state fiscal year, the state board of education (hereinafter called the state
of the pledged net tolls from existing facilities collected in board), or (3) the number of instruction units in each school
the preceding state fiscal year, and of the annual average net district, including growth units, or junior college district ontolls anticipated during the first five state fiscal years of behalf of which the state board has issued bonds or motor
operation of new projects to be financed, and of any other vehicle tax anticipation certificates under this amendment
legally available pledged revenues collected in the preceding which will produce sufficient revenues under this amendment
state fiscal year. Bonds issued pursuant to this subsection shall to equal one and twelve-hundredths (1.12) times the aggregate
be payable primarily from the pledged tolls, end the pledged amount of principal of and interest on all bonds or motor
portions of the "second gas tax" allocated to that county, and vehicle tax anticipation certificates issued under this amend-
any other pledged revenue, and shall mature not later than ment which will mature and become due in such year, com-
forty years from the date of issuance. puted in the manner heretofore or hereafter provided by gen-

(d) SCHOOL BONDS. eral law and approved by the state board.

(1) Article XII, Section 9, Subsection (d) of this constitu- (4) Such funds so distributed shall be administered by
tion, as amended, (which, by reference, adopted Article XII, the state board as now created and constituted by Section 2
Section 18, of the Constitution of 1885, as amended) as the of Artcle IX of the State Constitution as revised in 1968, or
same existed immediately before the effective date of this by such other instrumentality of the state which shall here-
amendment is adopted by this reference as part of this amend- after bad.uy law to the powers, duties and functions of the
ment as completely as though incorporated herein verbatim, state board' including the powers, duties and functions of the
for the purpose of providing that after the effective date of state board provided in this amendment. For the purposes of
this amendment the first proceeds of the revenues derived this amendment, said state board shall be a body corporate
from the licensing of motor vehicles as referred to therein and shall have all the powers provided in this amendment in
shall be distributed annually among the several counties in addition to all other constitutional and statutory powers re-shal b ditriute anualy aongthesevralcoutie inlated to the purposes of this amendment heretofore or here-the ratio of the number of instruction units in each county, lated to the proses of ths amendment heretofore or here
the same being coterminus with the school district of each after conferred upon said state board.
county as provided in Article IX, Section 4, Subsection (a) of (5) The state board shall, in addition to its other con-
this constitution, in each year computed as provided therein to stitutional and statutory powers, have the management, control
the extent necessary to comply with all obligations to or for and supervision of the proceeds of the first part of the revenues
then certineficat of holders ofissued before the effectior vehicl date of thisax amenticipa- derived from the licensing of motor vehicles provided for intion certificates issued before the effective date of this amend- this subsection (d. The state board shall also have power,
ment or any refundings thereof which are secured by any por- for the purpose of obtaining funds for the use of any school
tion of such revenues derived from the licensing of motor for the purpose of obtamnig funds for the use of any schooltion of such revenues derived from the licensing of motor board of any school district or board of trustees of any juniorvehicles. college district in acquiring, building, constructing, altering,

(2) No funds anticipated to be distributed annually among remodeling, improving, enlarging, furnishing, equipping, main-
the several counties under the formula stated in Article XII, taining, renovating, or repairing of capital outlay projects for
Section 9, Subsection (d) of this constitution, as amended, as school purposes to issue bonds or motor vehicle tax anticipation
the same existed immediately before the effective date of this certificates, and also to issue such bonds or motor vehicle tax
amendment shall be pledged as security for any obligations anticipation certificates to pay, fund or refund any bonds or
hereafter issued or entered into, except that any outstanding motor vehicle tax anticipation certificates theretofore issued
obligations previously issued pledging such funds may be by said state board. All such bonds or motor vehicle tax
refunded at a lower net average interest cost rate by the anticipation certificates shall bear interest at not exceeding five
issuance of refunding bonds maturing not later than the obli- per centum per annum, or such higher interest rate as may be
gations refunded, secured by the same revenues and any other authorized by statute heretofore or hereafter passed by a three-
security authorized in paragraph (13) of this subsection (d). fifths (3/5) vote of each house of the legislature. All such
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bonds shall mature serially in annual installments commencing suant to the most recent survey or surveys conducted under
not more than three (3) years from the date of issuance regulations prescribed by the state board to determine the capi-
thereof and ending not later than thirty (30) years from the tal outlay needs of the school district or junior college district.
date of issuance, or July 1, 2007, A.D., whichever is earlier. All The state board shall have power at the time of issuance of any
such motor vehicle tax anticipation certificates shall mature bonds by any school board of any school district or board
prior to July 1, 2007, A.D. The state board shall have power of trustees of any junior college district to covenant and
to determine all other details of said bonds or motor vehicle agree with such school board or board of trustees as to the
tax anticipation certificates and to sell at public sale after rank and priority of payments to be made for different issues
public advertisement, or exchange said bonds or motor vehicle of bonds under this subparagraph d., and may further agree
tax anticipation certificates, upon such terms and conditions that any amounts to be distributed under this subparagraph
as the state board shall provide. d. may be pledged for the debt service on bonds issued by any

school board of any school district or board of trustees of any
(6) The state board shall also have power to pledge for junior college district and for the rank and priority of such

the payment of the principal of and interest on such bonds pledge. Any such covenants or agreements of the state board
or motor vehicle tax anticipation certificates, including refund- may be enforced by any holders of such bonds in any court of
ing bonds or refunding motor vehicle tax anticipation certifi- competent jurisdiction.
cates, all or any part from the anticipated revenues to be
derived from the licensing of motor vehicles provided for e. To distribute annually to the several school boards of
in this amendment and to enter into any covenants and other the school districts or boards of trustees of the junior college
agreements with the holders of such bonds or motor vehicle districts for the payment of the cost of acquiring, building,
tax anticipation certificates at the time of the issuance thereof constructing, altering, remodeling, improving, enlarging, furn-
concerning the security thereof and the rights of the holders ishing, equipping, maintaining, renovating, or repairing of
thereof, all of which covenants and agreements shall constitute capital outlay projects for school purposes in such school
legally binding and irrevocable contracts with such holders district or junior college district as shall be requested by
and shall be fully enforceable by such holders in any court resolution of the school board of the school district or board of
of competent jurisdiction, trustees of the junior college district.

(7) No such bonds or motor vehicle tax anticipation certifi- f. When all major capital outlay needs of a school district
cates shall ever be issued by the state board until after the or junior college district have been met as determined by the
adoption of a resolution requesting the issuance thereof by the state board, on the basis of a survey made pursuant to regula-
school board of the school district or board of trustees of the tions of the state board and approved by the state board, all
junior college district on behalf of which the obligations are such funds remaining shall be distributed annually and used
to be issued. The state board of education shall limit the for such school purposes in such school district or junior
amount of such bonds or motor vehicle tax anticipation certifi- college district as the school board of the school district or
cates which can be issued on behalf of any school district or board of trustees of the junior college district shall determine,
junior college district to ninety percent (90%) of the amount or as may be provided by general law.
which it determines can be serviced by the revenue accruing
to the school district or junior college district under the pro-
visions of this amendment, and such determination shall be college district shall be eligible to participate in the funds
conclusive. All such bonds or motor vehicle tax anticipation accruing under this amendment and derived from the proceeds
certificates shall be issued in the name of the state board of of bonds and motor vehicle tax anticipation certificates and
education but shall be issued for and on behalf of the school from the motor vehicle license taxes, only in the order of
board of the school district or board of trustees of the junior priority of needs, as shown by a survey or surveys conducted in
college district requesting the issuance thereof, and no election the school district or junior college district under regulations
or approval of qualified electors shall be required for the prescribed by the state board, to determine the capital outlay

needs of the school district or junior college district and ap-
proved by the state board; provided that the priority of such

(8) The state board shall in each year use the funds distri- projects may be changed from time to time upon the request of
butable pursuant to this amendment to the credit of each school the school board of the school district or board of trustees of
district or junior college district only in the following manner the junior college district and with the approval of the state
and in order of priority: board; and provided further, that this paragraph (9) shall not

in any manner affect any covenant, agreement or pledge made
a. To comply with the requirements of paragraph (1) of this by the state board in the issuance by said state board of any

subsection (d). bonds or motor vehicle tax anticipation certificates, or in connec-
tion with the issuance of any bonds of any school board of any

b. To pay all amounts of principal and interest maturing in school district, or board of trustees of any junior college dis-
such year on any bonds or motor vehicle tax anticipation trict.
certificates issued under the authority hereof, including refund-
ing bonds or motor vehicle tax anticipation certificates, issued (10) The state board may invest any sinking fund or funds
on behalf of the school board of such school district or board of created pursuant to this amendment in direct obligations of
trustees of such junior college district; subject, however, to any the United States of America or in the bonds or motor vehicle
covenants or agreements made by the state board concerning tax anticipation certificates, issued by the state board on behalf
the rights between holders of different issues of such bonds or of the school board of any school district or board of trustees
motor vehicle tax anticipation certificates, as herein authorized. of any junior college district.

c. To establish and maintain a sinking fund or funds to (11) The state board shall have power to make and enforce
meet future requirements for debt service or reserves therefor, all rules and regulations necessary to the full exercise of the
on bonds or motor vehicle tax anticipation certificates issued powers herein granted and no legislation shall be required to
on behalf of the school board of such school district or board render this amendment of full force and operating effect. The
of trustees of such junior college district under the authority legislature shall not reduce the levies of said motor vehicle
hereof, whenever the state board shall deem it necessary or license taxes during the life of this amendment to any degree
advisable, and in such amounts and under such terms and which will fail to provide the full amount necessary to comply
conditions as the state board shall in its discretion determine. with the provisions of this amendment and pay the necessary

expenses of administering the laws relating to the licensing of
d. To distribute annually to the several school boards of the motor vehicles, and shall not enact any law having the effect

school districts or the boards of trustees of the junior college of withdrawing the proceeds of such motor vehicle license taxes
districts for use in payment of debt service on bonds heretofore from the operation of this amendment and shall not enact any
or hereafter issued by any such school boards of the school law impairing or materially altering the rights of the holders
districts or boards of trustees of the junior college districts of any bonds or motor vehicle tax anticipation certificates issued
where the proceeds of the bonds were used, or are to be used, pursuant to this amendment or impairing or altering any cove-
in the acquiring, building, constructing, altering, remodeling, nant or agreement of the state board, as provided in such
improving, enlarging, furnishing, equipping, maintaining, reno- bonds or motor vehicle tax anticipation certificates.
vating, or repairing of capital outlay projects in such school
*districts or junior college districts and which capital outlay (12) The state board shall have power to appoint such per-
projects have been approved by the school board of the school sons and fix their compensation for the administration of the
district or board of trustees of the junior college district, pur- provisions of this amendment as it shall deem necessary, and
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the expenses of the state board in administering the provi- Votes after roll call:
sions of this amendment shall be prorated among the various
school districts and junior college districts and paid out of the Yea-Hair, Myers
proceeds of the bonds or motor vehicle tax anticipation certifi-
cates or from the funds distributable to each school district or On motion by Senator Jenne, the Senate reconsidered the
junior college district on the same basis as such motor vehicle -vote by which-
license taxes are distributable to the various school districts or
junior college districts under the provisions of this amendment. SB 1365-A bill to be entitled An act relating to the School
Interest or profit on sinking fund investments shall accrue to Board of Broward County; providing that the members thereof
the school districts or junior college districts in proportion to be paid a specified sum for travel and other expenses within
their respective equities in the sinking fund or funds. the county; providing for the increase of such amounts in

/io\ T j * - i. .L. ^ ^i. j 4 4. .i.- i. certain circumstances; providing an effective date.
(13) Bonds issued by the state board pursuant to this sub- certain circumstances; providing an effective date.

section (d) shall be payable primarily from said motor vehicle -passed this day.
license taxes as provided herein, and if heretofore or hereafter
authorized by law, may be additionally secured by pledging J t f n a w
the full faith and credit of the state without an election. When Senator Jenne moved the following amendments which were
heretofore or hereafter authorized by law, bonds issued pur- adopted by two-thirds vote:
suant to Article XII, Section 18 of the Constitution of 1885, as Amendment 1-On page 1, line 12, strike the words "$150
amended prior to 1968, and bonds issued pursuant to Article per month" and insert: up to $150 per month vouchered expenses
XII, Section 9, subsection (d) of the Constitution as revised
in 1968, and bonds issued pursuant to this subsection (d), may
be refunded by the issuance of bonds additionally secured by the Amendment 2-On page 1, line 14, strike the words, "$200
full faith and credit of the state only at a lower net average per month" and insert: up to $200 per month vouchered ex-
interest cost rate. penses

(e) DEBT LIMITATION. Bonds issued pursuant to this
Section 9 of Article XII which are payable primarily from SB 1365 as amended was read by title, passed, ordered en-
revenues pledged pursuant to this section shall not be included grossed and then certified to the House. The vote on passage
in applying the limits upon the amount of state bonds con- was:
tained in Section 11, Article VII, of this revision.

Yeas-30
(f) If, at the general election at which this amendment is Yeas

adopted, there is also adopted an amendment to this section Mr. President Dunn McKnight Tobiassen
wherein the proposed language of subsection (a) differs from Anderson Fechtel Neal Trask
that contained herein, then such other language as to subsection Barron Gorman Peterson Vogt
(a) shall prevail over the language of subsection (a) as con- Beard Grizzle Poole Ware
tained herein. Carlucci Henderson Scarborough Williamson

,..,,,„ ,11.- i. r i. 4.1.is _^ ^ - Chamberlin Holloway Scott Winn
(g) If, at the general election at which this amendment is childersln Holloway Jenne Soteinbert Winn

adopted, there is also adopted an amendment to this section cl D. Jonn Stuabrg
wherein the proposed language of subsection (d) differs from lers, onson tuart
that contained herein, then such other language shall prevail Nays-None
over the language of subsection (d) as contained herein.

Votes after roll call:
(h) If, at the general election at which this amendment is

adopted, there is also adopted an amendment to this section Yea-Hair, Myers
wherein the proposed language of subsection (c) differs from
that contained herein, then such other language as to sub- On motion by Senator Steinberg, by two-thirds vote SB 609
section (c) shall prevail over the language of subsection (c) was placed at the end of the special order calendar.
as contained herein. This amendment shall take effect as of
July 1, 1976. On motion by Senator MacKay, the rules were waived and

BE IT FURTHER RESOLVED that in accordance with the the Senate reverted to-
requirements of section 101.161, Florida Statutes, the substance
of the amendment proposed herein shall appear on the ballot MESSAGES FROM THE HOUSE OF REPRESENTATIVES
as follows:

Proposing an amendment to Section 9 of Article XII of the The Honorable Philip D. Lewis, President
State Constitution replacing the 40-year limitation on the
use of the "second gas tax" to finance bonds for roads with a I am directed to inform the Senate that the House of Repre-
40-year limitation upon the bonds secured and payable by sentatives has passed with amendments, by the required Con-
revenues from the tax. Proposing to authorize counties to stitutional three-fifths vote of the membership of the House-
utilize such revenues for road maintenance as authorized by
law rather than just for the acquisition or construction of -
roads. Proposing to allow the use of revenues other than those By Senator Lewis-
from the tax and pledged tolls to pay bonds secured by the
tax. Proposing to include within the formula used to determine SJR 948-A joint resolution proposing an amendment to
the debt service requirements on such bonds legally available Section 16, Article III of the State Constitution, relating to
pledged revenues other than those from the tax and from tolls, apportionment by the Legislature.

-and as amended passed by the required constitutional -and requests the concurrence of the Senate.
three-fifths vote of the membership and was ordered engrossed Allen Morris, Clerk
and then certified to the House. The vote on passage was: Alenorrsler

Yeas.32 oAmendment 6-On page 1, line 15, before "SECTION 16"Yeas-32 insert:
Mr. President Fechtel McClain Stuart
Barron Frank McKnight Thomas SECTION 15. Terms and qualifications of legislators.-
Beard Gorman Neal Tobiassen
Carlucci Grizzle Peterson Trask (b) REPRESENTATIVES. Members of the house of repre-
Chamberlin Henderson Poole Vogt sentatives shall be elected for terms of four two years in eaeh
Childers, D. Hill Scarborough Ware I z numbered year. Those from odd-numbered districts shall
Childers, W. D. Holloway Scott Williamson be elected in the years the numbers of which are multiples of
Dunmn Jenne Steinberg Winn four, and those from even-numbered districts shall be elected

in even-numbered years the numbers of which are not multiples
Nays-None -of four.
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Amendment 8-On page 2, line 3, strike "thirty" and insert: lowing each decennial census, by joint resolution, shall appor-
fifteen tion the state in accordance with the constitution of the state

and of the United States into not less than thirty nor more

Amendment 9-On page 1, lines 20-24, strike all of said lines than forty single-member, consecutively numbered senatorial
and insert: state and of the United States into t the districts of compact, ete contiguous everlapping e ent
thirt nfie men thne forty single-member, consecutively num- territory, and into not less than eighty nor more than one hun-
bered senatorial districts of compact, eithep contiguous; ever*ep dred twenty single-members, consecutively numbered representa-
ping e' identia1 territory, and into net lees thae eighty tir tive districts of compact, eikhe contiguous7 ee4avpping e
men thee one hundred twenty single-member, identie! territory. Each senatorial district shall be as nearly

equal in population as practicable, and each representative
district shall be as nearly equal in population as practicable.

Amendment 10-On page 1, line 26 after "territory." insert: To the extent practicable, each district shall be drawn to
Each senatorial district shall be subdivided into representative coincide with the boundaries of political subdivisions of the
districts. state. Should that session adjourn without adopting such joint

resolution, the governor by proclamation shall reconvene the
Amendment 12-On page 8, line 27, after the period insert: legislature within thirty days in special apportionment ses-

Providing that senatorial districts be subdivided into representa- sion which shall not exceed thirty consecutive days, during
tive districts. which no other business shall be transacted, and it shall be the

mandatory duty of the legislature to adopt a joint resolution

Amendment 13-On page 3, line 27, after the period insert: of apportionment.
Providing for forty senate districts and one hundred twenty (b) FAILURE OF LEGISLATURE TO APPORTION; JU-
house districts. DICIAL REAPPORTIONMENT. In the event a special appor-

tionment session of the legislature finally adjourns without
Amendment 14-On page 1, line 15, of House Amendment 6 adopting a joint resolution of apportionment, the attorney

after "legislators.-" insert: general shall, within five days, petition the supreme court of
the state to make such apportionment. No later than the sixtieth

(a) SENATORS. Senators shall be elected for terms of four day after the filing of such petition, the supreme court shall
years, those from odd-numbered districts in the years the num- file with the secretary of state an order making such appor-
bers of which are multiples of four and those from even- tionment.
numbered districts in even-numbered years the numbers of
which are not multiples of four; except, at the election next (c) JUDICIAL REVIEW OF APPORTIONMENT. Within fif-
following a reapportionment, some senators shall be elected for teen days after the passage of the joint resolution of appor-
terms of two years when necessary to maintain staggered tionment, the attorney general shall petition the supreme court
terms. of the state for a declaratory judgment determining the validity

of the apportionment. The supreme court, in accordance with its
and after "multiples of four." insert: rules, shall permit adversary interests to present their views

(c) QUALIFICATIONS. Each legislator shall be at least and, within thirty days from the filing of the petition, shall
twenty-one years of age, an elector and resident of the dis- enter Its judgment.
trict from which elected and shall have resided in the state (d) EFFECT OF JUDGMENT IN APPORTIONMENT; EX-
for a period of two years prior to election. TRAORDINARY APPORTIONMENT SESSION. A judgment

(d) ASSUMING OFFICE; VACANCIES. Members of the of the supreme court of the state determining the apportionment
legislature shall take office upon election. Vacancies in legisla- to be valid shall be binding upon all the citizens of the state.
tive office shall be filled only by election as provided by Should the supreme court determine that the apportionment
,law. made by the legislature is invalid, the governor by proclamation

shall reconvene the legislature within five days thereafter in
and on page 1, line 9 of Senate Bill strike "Section 16" and extraordinary apportionment session which shall not exceed
insert Sections 15 and 16 fifteen days, during which the legislature shall adopt a joint

resolution of apportionment conforming to the judgement of the

Amendment 15-On page 3, line 31, insert: Providing for four- supreme court-
year terms for members of the House of Representatives. (e) EXTRAORDINARY APPORTIONMENT SESSION; RE-

VIEW OF APPORTIONMENT. Within fifteen days after the
Amendment 16-On page 3, line 24, strike all of said line and adjournment of an extraordinary apportionment session, the

insert: ARTICLE III, SECTIONS 15 and 16 attorney general shall file a petition in the supreme court of
the state setting forth the apportionment resolution adopted by
the legislature, or if none has been adopted reporting that fact

Amendment 17-On page 1, line 3 im the title, strike all of to the court. Consideration of the validity of a joint resolution
said line and insert: Sections 15 and 16, Article III of the State of apportionment shall be had as provided for in cases of such

joint resolution adopted at a regular or special apportionment
On motions by Senator MacKay, the Senate concurred in session.

House amendments 10 and 12 and refused to concur in House
Amendments 6, 8, 9, 13, 14, 15, 16 and 17 to SJR 948 and the (f) JUDICIAL REAPPORTIONMENT. Should an extraor-
House was again requested to recede. dinary apportionment session fail to adopt a resolution of

apportionment or should the supreme court determine that
SJR 948 as amended was read in full as follows: the apportionment made is invalid, the court shall, not later

A... jo. . ,resolu , anc ^amendment to Section 16 than sixty days after receiving the petition of the attorney
A joint resolution proposing an amendment to Section 16, general, file with the secretary of state an order making such
Article III of the State Constitution, relating to apportion- apportionment
ment by the Legislature.

Be It Resolved by the Legislature of the State of Florida: BE IT FURTHER RESOLVED that the following statement
be placed on the ballot:

That the following amendment to Section 16 of Article III
of the State Constitution is hereby agreed to and shall be sub- CONSTITUTIONAL AMENDMENT
mitted to the electors of this state for approval or rejection at
the general election to be held in November 1980: ARTICLE III, SECTION 16

ARTICLE III Proposing an amendment to the State Constitution to require
single-member legislative districts,of compact, contiguous terri-

LEGISLATURE tory. Providing that senatorial districts be -subdivided into
SECTION 16. Legislative apportionment.- representative districts. Requiring the districts of each bhouse

of the Legislature to be as nearly equal in population as prac-
(a) SENATORIAL AND REPRESENTATIVE DISTRICTS. ticable and, to the extent practicable to be drawn to coincide

The legislature at its regular session in the second year fol- with the boundaries of political subdivisions.
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-and passed by the required constitutional three-fifths vote of CS for HB 859 passed as amended and the action of the
the membership. The action of the Senate was certified to the Senate was certified to the House. The vote on passage was:
House. The vote on passage was:

Yeas-36
Yeas-27 Mr. President Frank Maxwell Steinberg
Anderson Frank McKnight Thomas Anderson Gorman McClain Stuart
Barron Grizzle Neal Tobiassen Barron Grizzle McKnight Thomas
Beard Hill Peterson Trask Beard Henderson Myers Tobiassen
Carlucci Jenne Poole Ware Chamberlin Hill Neal Trask
Childers, W. D. MacKay Scott Williamson Childers, D. Holloway Peterson Vogt
Dunn Maxwell Steinberg Winn Childers, W. D. Jenne Poole Ware
Fechtel McClain Stuart Dunn Johnston Scarborough Williamson

Fechtel MacKay Scott Winn

Nays-4 Nays-None

Chamberlin Childers, D. Gorman Myers Vote after roll call:

Votes after roll call: Yea-Hair

Yea-Hair
*Yea to Nay-Jenne The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
The Honorable Philip D. Lewis, President sentatives has passed with 2 amendments-

I am directed to inform the Senate that the House of Repre- By the Committee on Commerce-
sentatives has concurred in Senate Amendments 1, 3, 4 and 5
has amended Senate Amendment 2, concurred in same as SB 333-A bill to be entitled An act relating to securities
amended and passed CS for HB 859 as amended and requests transactions; reviving and readopting chapter 517, Florida
the concurrence of the Senate. Statutes, as amended, notwithstanding the Regulatory Reform

Act of 1976, as amended; providing a retroactive effective date.
Allen Morris, Clerk

-and requests the concurrence of the Senate.

By the Committee on Transportation and Finance and Taxa- Allen Morris, Clerk
tion and Representatives Mitchell and Warner-

CS for HB 859-A bill to be entitled An act relating to Amendment 1-On page 1, lines 10-17, strike all of said lines
taxation; creating chapter 207, Florida Statutes, the Florida and insert:
Special Fuel Use Tax Act of 1980; providing definitions; im- Section 1. Subsection (12) and paragraph (b) of subsection
posing a tax on special fuel consumed by a motor carrier's (19) of section 517.061, Florida Statutes, are amended, and
operations within the state for the privilege of operating com- subsection (20) is added to said section to read:
mercial motor vehicles upon the public highways; requiring
registration of such motor carriers; providing for emergency or 517.061 Exempt transactions.-The registration provisions
trip-lease permits; providing fees; providing for inspection by of s. 517.07 do not apply to any of the following transactions:
Department of Agriculture and Consumer Services and Depart-
ment of Highway Safety and Motor Vehicles; providing for cal- (12) (a) The offer or sale, by or on behalf of an issuer, of
culation and payment of the tax; providing certain exemptions its own securities, that is part of an offering made in accord-
from said tax and the tax imposed under chapter 206; providing ance with all of the following conditions pFeded that:
for filing of reports and retention and inspection of records;
providing penalties; providing powers and duties of Depart- 1. Thereare n more than 35 puchaserof the securities
ment of Revenue and Public Service Commission; providing for of the issuer in this state n an offering made with the -
hearings; providing procedures upon refusal to pay the tax; mediatmey preedmg 42 meth peried in reliance upon this sub-
providing for suits for collection of unpaid taxes and for issu- section.;
ance of warrants; specifying that unpaid taxes are a lien on 2. Neither the issuer nor any person acting on its behalf
the taxpayer's property; providing requirements with respect to shall offer or sell securities pursuant to this subsection by
sale of property; providing for foreclosure of liens; providing means of any form of general solicitation or general advertising
procedures on discontinuance or transfer of business; providing in this state. !he lc ee, o aayene aetIg i the ieauee beha4
that violators may be enjoined from operating a motor vehicle publ1e slicitst'n w adtieAmcnt » the Sta9e eS
in this state; providing arrest powers for the department and its Flerida eeneerng the effer 4f eeh seeutieies;
agents; providing for accessibility of records; providing for ex- 
change of information; providing for allocation of tax and fee 3. Prior to the sale, each purchaser, or his representative,
revenues; providing for expenses; repealing s. 206.87(4) (e), is provided with, or given reasonable access to, full and fair
Florida Statutes, relating to an exemption from the tax on disclosure of all material information.,
special fuels for certain fuel used on the highways of another
state; directing the Department of Highway Safety and Motor 4. No person defined as a dealer in this chapter shall be
Vehicles, in cooperation with the Department of Revenue and paid a commission or compensation for the sale of the issuer's
the Public Service Commission, to conduct a study relating securities unless such person is registered as a dealer under
to the state's entrance into the International Registration Plan this chapter.- and
developed by the American Association of Motor Vehicle Ad-
ministrators; requiring a report; authorizing implementation of 5. Where sales are made to five or more persons, any sale
participation in the plan if the report is favorable; providing made pursuant to this subsection shall be voidable by the pur-
an effective date. - chaser either within 3 days after the first tender of considera-

tion is made by the purchaser to the issuer, an agent of the is-
suer, or an escrow agent or within 3 days after the availability

House Amendment 1 to Senate Amendment 2-Strike lines of that privilege is communicated to the purchaser, whichever
1-6 and insert: purpose of refunds, funds for the purpose of occurs later.
conducting the study as set forth in section 3 of this act,
and the amount of funds necessary for the administration and (b) Any purchaser who makes a bona fide investment of
enforcement of this tax, all other moneys shall be transferred $100,000 or more may be excluded from the computation of the
in the same manner and for the same purpose as provided in 35 purchasers, provided that any such purchaser, or his repre-
s. 206.41, s. 206.45, s. 206.60 and s. 206.605. sentative, receives or has access to the information required

to be disclosed by subparagraph (a)3.

On motion by Senator W. D. Childers, the Senate concurred (c) 1. For purposes of determining which offers and sales
in the House amendment to Senate Amendment 2. of securities constitute part of the same offering under this
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subsection (and are therefore deemed to be integrated with one not less than $50 or more than $1,000. An amendment to the
another): application which increases the maximum aggregate offering

price offered in this state shall require an additional fee com-
a. Sales of securities occurring more than 6 months prior puted at the rate of 0.1 percent of the increased amount, but

to an offer or sale of securities made pursuant to this sub- in no event shall total fees exceed $1,000 per application.
section shall not be considered part of the same offering; Section 3. Subsection (4) of section 517.12, Florida Stat-

Section 3. Subsection (4) of section 517.12, Florida Stat-
b. Sales of securities and offers made in connection there- utes, is amended to read:

with occurring at any time after 6 months from an offer or 
sale made pursuant to this subsection shall not be considered 517.12 Registration of dealers, associated persons, and in-
part of the same offering; and vestment advisers-

c. Offers or sales occurring more than 12 months prior to (4) No investment adviser shall engage in business from
an offer or sale made pursuant to this subsection, provided offices in this state, or render investment advice to persons
there are no more than 35 purchasers of the securities of the thereof, by mail or otherwise, unless the investment adviser has
issuer in this state within such 12-month period, shall not be been registered with the department pursuant to this section. A
considered part of the same offering, dealer or associated person who is registered pursuant to this

section may render investment advice upon notification to the
2. Offers or sales which do not satisfy the conditions of department.

any of the provisions of subparagraph 1. may or may not be
part of the same offering, depending on the particular facts Section 4. Paragraph (w) of subsection (2) of section 3
and circumstances in each case. The department may, but is of chapter 76-168, Laws of Florida, and paragraph (w) of sub-
not required to, adopt a rule or rules indicating what factors section (3) of said section as created by chapter 77-467, Laws
should be considered in determining whether offers and sales of Florida, are hereby repealed.
not qualifying for the provisions of subparagraph 1. are part
of the same offering for purposes of this subsection. Section 6. Chapter 517, Florida Statutes, shall stand re-

pealed on July 1, 1986, and shall be reviewed by the Legisla-
(d) Offers or sales of securities made pursuant to and in ture pursuant to the Regulatory Reform Act of 1976, as

compliance with any other subsection of this section or any amended.
subsection of s. 517.051 shall not be considered part of an
offering pursuant to this subsection, regardless of when such Section 6. This act shall take effect June 30, 1980, except
offers and sales are made. that if this act becomes a law after such date, this act shall

,,_, ,, , .~~~~ ~ ~~~ .. , . operate retroactively to such date.
(19) (a) The offer or sale of securities pursuant to a regis- operate retroactively to such date.

tration statement filed under the Securities Act of 1933, pro-
vided that prior to the sale the registration statement has Amendment 2-On page 1, lines 1-6 in title, strike all of
become effective and the department has received: said lines and insert:

1. A notice of intention to sell which has been executed by A bill to be entitled
the issuer, any other person on whose behalf the offering is
made, a dealer registered under this chapter, or any duly An act relating to securities transactions; amending s. 517.061
authorized agent of any such person, and which sets forth the (12) and (19) (b), Florida Statutes, and adding a subsection
name and address of the applicant, the name and address of (20), relating to transactions which are exempt from regis-
the issuer, and the title of the securities to be offered in this tration; modifying provisions relating to offer or sale of an
state; issuer's own securities; revising requirements with respect to

specified time period; providing a fee for an amendment to the
2. Copies of such documents filed with the Securities and notice which increases the offering price; providing for exemp-

Exchange Commission as the department may by rule require; tions by rule under certain conditions; amending s. 517.081(6),
and Florida Statutes; providing a fee for an amendment to a regis-

3. The irrevocable written consent as required by s. 517.101.i tration application which increases the offering price; amend-ing s. 517.12(4), Florida Statutes; providing that a registered

(b) The person filing a notice of intention shall at the dealer or associated person may render investment advice;
time of filing pay the department a nonreturnable fee of 0.1 repealing section 3(2)(w) of chapter 76-168, Laws of Florida,
percent of the aggregate sales price of the securities offered and section 3(3)(w) of said chapter as created by chapter
or to be offered in this state, but not less than $20 or more 77-457, Laws of Florida, to delete the automatic repeal of
than $750. The fee required by this paragraph shall be paid chapter 517, Florida Statutes, the "Florida Securities Act"; pro-
to the department for each 36-consecutive-month period in which viding for repeal and legislative review; providing an effective
the securities are offered and sold. The 36-consecutive-month date.
period shall be prescribed by rule of the department. An amend-
ment to the notice of intention which increases the maximum On motions by Senator W. D. Childers, the Senate concurred
aggregate offering price of securities offered in this state in the House Amendments.
shall require an additionl fee computed at the rate of 0.1 per-
cent of the increased amount, but in no event shall total fees
exceed $750 per application eemneeee apen reeeipt by the SB 333 passed as amended and the action of the Senate
department ef4 the netiee ef intentien te sel. was certified to the House. The vote on passage was:

(20) From time to time, the department may, but is not re-
quired to, adopt rules defining other transactions exempted Yeas-35
from the registration provisions of s. 517.07, but only after
a finding by the department that the application of the pro- Barron Grizzle McKnight Stuart
visions of s. 517.07 to a particular transaction is not neces- Beard Henderson Myers Thomas
sary in the public interest and for the protection of investors Chamberlin Hill Neal Tobiassen
because of the small dollar amount of securities involved or Childers, D. Holloway Peterson Trask
the limited character of the offering. No rule so adopted may Childers, W. D. Jenne Poole Vogt
have the effect of narrowing or limiting any exemption pro- Dunn Johnston Scarborough Ware
vided for by statute in the other subsections of this section. Fechtel MacKay Scott Williamson

Frank Maxwell Skinner Winn
Section 2. Subsection (6) of section 517.081, Florida Stat- Gorman McClain Steinberg

utes, is amended to read:

517.081 Registration procedure.- Nays-None
Vote after roll call:

(6) An issuer filing an application under this section shall, Vote after roll call:
at the time of filing, pay the department a nonreturnable fee Yea-Hair
computed at the rate of 0.1 percent of the maximum aggregate
offering price of the securities to be offered in this state but The bill was ordered engrossed and then enrolled.
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The Honorable Philip D. Lewis, President 662.104 656.101 Dividends and surplus.-The directors of

any industrial savings bank, after charging off bad debts,I am directed to inform the Senate that the House of Repre- depreciation and other worthless assets if any, may quarter-sentatives has passed with 2 amendments- annually, semiannually or annually, declare a dividend of so
much of the net profits of the industrial savings bank as they

By the Committee on Commerce- shall judge expedient, but each industrial savings bank shall,
before the declaration of a dividend on its common stock carrySB 343-A bill to be entitled An act relating to industrial 10 percent of its net profits for such preceding period as issavings banks; amending and renumbering certain sections of covered by the dividend to its surplus fund, until the samechapter 656, Florida Statutes; providing that, except as renum- shall at least equal the amount of its common and preferredbered, amended, and readopted by the act, such chapter shall stock. Whenever the surplus becomes impaired or reduced belowstand repealed pursuant to the Regulatory Reform Act of 1976, the aggregate amount of common and preferred stock, it shallas amended; providing definitions; prescribing places for trans- be reimbursed in the manner provided for its accumulation.

acting business; authorizing branches under certain conditions;
providing for merger within the same county; deleting provi- Section 5. Section 656.16, Florida Statutes, is renumbered
sions for operating drive-in facilities; providing for payment as section 662.107, Florida Statutes, and is amended to read:
of dividends and reimbursement of impairedng surpecial powers; prescrib- (Substantial rewording of section. See s. 656.16, F.S., foring amount of cash reserves; prescribing special powers; pro-
hibiting certain powers; providing for examinations and re-
ports; authorizing borrowing; authorizing bank deposits to be 662.107 Liquidity reserves.-
held in two or more names; providing procedure for discharge
of banks' liability on such deposits; authorizing payment of (1) Every industrial savings bank shall maintain a liquidity
items notwithstanding death or incompetency of the drawer reserve equal to at least 15 percent of its total deposit liability,
under certain circumstances; authorizing recognition of attor- less those deposits of public funds for which security has beenneys' power to operate a depositor's account; providing for pledged as provided by law. Said liquidity reserve shall be
the applicability of certain sections of the Banking Code to maintained as cash on hand, as cash on demand deposit withsuch banks; providing an effective date. banks or industrial savings banks, including the total amount

of any reserves deposited at a Federal Reserve bank, as cash-and requests the concurrence of the Senate. items in the process of collection, as federal funds sold on a
daily basis, or as investments in securities which are directAllen Morris, Clerk obligations of the United States or which are fully guaranteed
as to principal and interest by the United States. Eligible

Amendment 1-On pages 2-13, strike everything after the securities must be owned by the industrial savings bank free
enacting clause and insert: of pledge or encumbrance, and their value will represent their

liquidity reserve value. For purposes of this section the value
of eligible securities shall be the par value of securities havingCHAPTER 662 a maturity of 1 year or less and the market value of securities

INDUSTRIAL SAVINGS BANKS having a maturity in excess of 1 year. The value of eligible
securities which are owned by the industrial savings bank free

Section 1. Section 656.011, Florida Statutes, is renumbered of pledge or encumbrance, and that portion of the value ofas section 662.101, Florida Statutes, and is amended to read: eligible securities which is in excess of the deposit to which
pledged, may be utilized in meeting reserve requirements. The(Substantial rewording of section. See s. 656.011, F.S., for total deposit liability for a given banking day for the purposepresent text.) of computing the required liquidity reserve for that day shall

662.101 Definitions.-As used in this chapter: be the total deposit liability at the close of the preceding
banking day.

(1) "Industrial savings bank" means an industrial savings (2) Whenever the lawful reserve of any such industrial
bank or Morris Plan bank or similar plan bank, meeting all savings bank as defined in subsection (1) shall be below the
the requirements of this chapter and operating hereunder, pro- amount of 15 percent of its deposits such industrial savings
vided that the corporate name shall be so qualified and limited bank shall not further diminish its liquidity by making any
that such bank will be distinguished from commercial banks new loans or discounts otherwise than by discounting or pur-
under Florida laws. chasing of bills of exchange payable at sight, or by paying

(2) The definitions of bank, capital accounts, court, depart- any dividends of its profits until the required proportion
ment, item, law, and officer as provided in s. 663.104(3), (5) between its deposits and its liquidity reserve has been restored.
(8), (9), (13), (14), and (17), respectively, shall apply to this The department may notify any industrial savings bank whose
chapter. liquidity reserves shall be below the amount required to be

maintained to make good such reserve, and if such industrial
Section 2. Section 662.102, Florida Statutes, is created to savings bank shall fail in 30 days thereafter so to make goodread: its liquidity reserve, the department may appoint a liquidator
662.102 Additional requirements for authority to organize;to wind up business as provided in part IX of chapter 663.

capital structure.-In addition to the findings required by s. Section 6. Section 656.17, Florida Statutes, is renumbered663.216(1), (2), (4), (5) and (6), as adopted by s. 662.139, as section 662.111, Florida Statutes, and is amended to read:for the department to approve an application for authority
to organize an industrial savings bank, the proposed capital (Substantial rewording of section. See s. 656.17, F.S., for
structure of an industrial savings bank shall be in such amount present text.)
as the department shall deem adequate, but in no case shall
the paid-in capital be less than $400,000. In addition to the 662.111 Special powers.-Industrial savings banks in addi-capital required, every industrial savings bank hereafter orga- tion to the general and usual powers incidental to ordinary
nized shall establish a paid-in surplus equal in amount to not corporations for profit in this state, which are not specifically
less than 20 percent of its paid-in capital and a fund to be restricted in this law, shall have the following special powers,
designated as undivided profits equal to not less than 5 percent to wit:
of its paid-in capital. (1) LOANS; INTEREST AND CHARGES.-On any loan

Section 3. Section 662.103, Florida Statutes, is created to or-other extension of credit an industrial savings bank may
read: charge interest calculated by any method on the principalamount at a rate not exceeding the equivalent of 18 percent662.103 Effect on existing industrial savings banks.-The per annum simple interest determined and computed as pro-charters of industrial savings banks existing at the time of vided in s. 687.03(3) except that, notwithstanding the foregoingthe adoption of this chapter shall continue in full force and and the laws of Florida governing interest and usury, theeffect, but all industrial savings banks shall hereafter be following additional charges may be made:
operated in accordance with this chapter.

(a) A minimum interest or discount charge in any amountSection 4. Section 656.101, Florida Statutes, is renumbered not exceeding $10 on any single payment loan or $15 on anyas section 662.104, Florida Statutes, and is amended to read: installment loan; and
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(b) An amount not to exceed the lesser of $50 or 2 percent - (b) No industrial savings bank shall lend directly or mindi-
of the principal amount of the loan, to reimburse the bank for rectly an amount exceeding 10 percent of the capital accounts
its costs (other than costs actually paid to third parties) for aggregate unimpaied caital and suplus of said industrial
investigating the character and credit of the person applying savings bank to any director or officer of said industrial sav-

for the loan, the security submitted, and the costs of booking ings bank, individually or to any copartnership or incorporated
the transactions. company in which a director or officer may be directly or in-

directly interested. No such loans shall be made unless the same
(2) LOANS; INTEREST AND CHARGES.-The privileges shall be first approved by the board of directors of such indus-

conferred by subsection (1) shall not extend to any industrial trial savings bank.
savings bank which charges a penalty or delinquency charge
in excess of 5 percent of the amount of any payment or pay- (c) No loan or discount shall be made by an industrial
ments in default, or which refuses to rebate unearned interest savings bank on the security of the shares of its own capital
or discount when the borrower repays the loan in full before stock.
the due date of the final installment. On any loan in which the
interest is precomputed, the amount of such rebate shall be (3) ACCEPT TRUSTS, ETC.-Accept trusts or act as
determined by the Sum of the Digits method or the actuarial guardian, administrator, or judicial trustee in any form.

method. (4) DEPOSIT FUNDS IN OTHER BANKS.-Deposit any

(3) EXCESS CHARGES.-Any charges in excess of the of its funds in any banking corporation, unless such corpora-

combined total of all charges authorized and permitted by tion has been designated by vote of a majority of directors or
subsection (1) shall constitute a violation of chapter 687 gov- of the executive committee present at a meeting duly called, at
erning interest and usury and the penalties of chapter 687 shall which a quorum was in attendance.
apply. 4* REAL BSIATB MORTGAGES. BEank may easry in

(4) COLLECTION OF CHARGES.-The right to require their assets firset gges on rea ppety ad certain see
payment of the charges permitted in subsection (1) at the time ond g en rea estae as hereinafter provided. Seeendy
the loan is made. be en d be t e ep deb4

preiuly eentraete i geed faith and ewng to the bank or

(5) ACCEPT DEPOSITS AND ISSUE INVESTMENT CER- as edtma eeseurity t n e We ofef Wt6lTe I

TIFICATES, CONTRACTS, ETC.-The right to accept deposits a the Federia Hesig Alministrzticr Aet7 Seeendar ens
and issue as evidence therefor investment certificates, contract, made ande the previsien ad the Serviw mcnZ Readjustment
or agreements, under any descriptive name which may bear Aet f e444, as ame*ded, whenI faiy guaranteed ande the pe-
such interest, if any, as their terms may provide and which visions oe efad meeting the require en add et;, wilt net
may require the payment to the industrial savings bank of be eensidered eeendary hens subet te the e ohibitino
such amounts from time to time as their terms may provide, thiSe subsectieon, bt ee saeptable assets fo the hankh ee-
and permit the withdrawal or cancellation of amounts paid upon edasy hens may aeloe be taen at any tme to frther seeeFe
the same in whole or in part from time to time and the credit a lean f the lean is etherwise adequately seeWed, aRd eeeei
of amounts thereon upon such condition as may be set forth mortgages en rea estate may be taken ad carried eas a asset
therein. i the principalea ut eeeured by the fist *and eeeed moert-

gages, in the aggregate, does no e ees nt ea the
(6) PLANS ON WHICH LOANS MAY BE MADE.-The appraised value ef the encumbered reea estater

right to lend money on any combination of any of the fore- 
going plans or the elements thereof, including the right to lend Section 8. Section 656.27, Florida Statutes, is renumbered
money upon the collateral deposits of and the compliance of as section 662.125, Florida Statutes, and is amended to read:
the borrowers with the terms of any deposit, investment certifi-
cate, contract or agreement issued under subsection (5). 662.125 66C.3 Borrowing.-An industrial savings A bank

may borrow money and issue evidences of indebtedness for a
(7) REAL ESTATE MORTGAGES.-Industrial savings loan for temporary purposes in the usual course of its business.

banks may carry in their assets first mortgages on real prop-
erty and certain second mortgages on real estate as herein- Section 9. Section 656.33, Florida Statutes, is renumbered as
after provided. Secondary liens may be taken and carried to section 662.129, Florida Statutes, and is amended to read:
secure further any debt previously contracted in good faith and
owing to the industrial savings bank or as additional security 662.129 656.8 Deposits in two or more names.-Industrial
to loans made under provisions of Title I of the Federal Hous- savings bank deposits, or any part thereof, or any interest
ing Administration Act. Secondary liens made under the pro- therein made in the names of two or more persons, payable to
visions of the Servicemen's Readjustment Act of 1944, as amend- either, or payable to either or the survivor, may be paid to
ed, when fully guaranteed under the provisions of and meeting either of said persons whether the other be living or not; and
the requirements of said act, will not be considered secondary the receipt or acquittance of the person so paid shall be a valid
liens subject to the prohibitions of this subsection, but as ac- and sufficient release and discharge to the industrial savings
ceptable assets for the industrial savings bank. Secondary bank for any payment so made.
liens may also be taken at any time to further secure a loan
if the loan is otherwise adequately secured, and second mort- Section 10. Section 656.36, Florida Statutes, is renumbered
gages on real estate may be taken and carried as any asset as section 662.132, Florida Statutes, and is amended to read:
if the principal amount secured by the first and second mort-
gages, in the aggregate, does not exceed 75 percent of the ap- 662.182 &6-786 Death or incompetency of depositor.-An in-
praised value of the encumbered real estate. dustrial savings Any bank may pay any item made, drawn or

Stio 7. Seti 656.18, Floid Sttt i umbered accepted by a person who has funds on deposit to meet the
Section 7. Section 656.18, Florida Statutes, is renumbered same, notwithstanding the death or incompetency of the

as section 662.116, Florida Statutes, and is amended to read: drawer, if presentation of the item is made within 30 days after

662.116 66&.14 Prohibited powers.-No industrial savings receipt of notice of the death or adjudication of incompetency of
6.1bank may; do any of the folobow ing, to wit: dursaid depositor. An industrial savings, and at any tme i the

bank mayb however, do any of the followingank which has not received the written notice of the death or

(1) CARRY COMMERCIAL OR DEMAND ACCOUNTS.- adjudication of incompetency of a sad depositor may pay such
Carry commercial or demand banking accounts; however, nego- item at any time. No industrial savings bank shall be liable
tiable order of withdrawal accounts are permitted if applicable for damages, or penalty, because of by easn ef any payment
federal law does not prohibit such accounts. made pursuant to this section.

(2) UNSECURED LOANS, EXCESSIVE AMOUNTS- Section 11. Section 656.37, Florida Statutes, is renumbered
(2) UNSECURED* LAas section 662.136, Florida Statutes, and is amended to read:

(a) Unsecured loans exceeding 10 percent of the capital ac-
counts agegate unimpaird eapital ead surplus shall not be 662.136 66634 Powers of attorney.-
made to any person; however, when approved by the board of
directors, or an authorized committee therefrom, said 10 per- (1) An industrial savings A bank may eentine te recognize
cent limitation may be increased to 25 percent of the capital the authority of an attorney authorized in writing to operate,
accounts aggregate unimpaired capital a*d surplus when such in whole or in part, the account of a depositor, until it receives
loans are amply and entirely secured. written notice of the revocation of his authority.
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(2) Written notice of the death or adjudication of incom- (29) 663.477, relating to nonconforming assets of business;
petency of such depositor shall constitute written notice of rev-
ocation of the authority of his attorney; provided, however, an (30) 663.510, relating to bank loans; credit cards;
industrial savings bank may, until 30 days after receipt of such (31) 663.516 relating to statutory bad debts; ineligible as-
notice, pay any item made, drawn, accepted or endorsed by sets;
such attorney prior to such death or incompetency if, provided
that such item is otherwise properly payable. (32) 663.522, relating to deposit of minors;

Section 12. Section 662.139, Florida Statutes, is created to (33) 663.534, relating to convenience accounts;
read:

(34) 663.537, relating to deposits in trust;662.139 Applicability of certain sections of chapter 663.-
The following sections shall be applicable to industrial savings (35) 663.542, relating to security of deposits; insurance of
banks operating under this chapter: accounts;

(1) 663.203, relating to creation of banking or trust corpo- (36) 663.545, relating to depositories of public moneys andration; pledge of assets;
(2) 663.206, relating to notice of intent to organize; (37) 663.549, relating to adverse claim to bank or trust com-

pany deposit or fiduciary account;(3) 663.208, relating to stock subscriptions; expenses of or-
ganization; (38) 663.569, relating to remote financial service units;

(4) 663.210, relating to application for authority to organize (39) 663.579, relating to investment powers and limitations;
a bank or trust company; (40) 663.585, relating to sale of assets in ordinary course;

(5) 663.213, relating to investigation by department; (5) 663.213, relating to investigation by department; (41) 663.591, relating to legal holidays; banking days; busi-
(6) 663.216(1), (2), (4), (5) and (6), relating to decision ness and transactions;

by department; (42) 663.593, relating to closing during emergencies and
(7) 663.219, relating to coordination with federal agencies; other special days;

submission of articles of incorporation; (43) 663.596, relating to records of banks and trust com-
(8) 663.222, relating to commencement of corporate exist- panies and copies thereof; retention and destruction;

ence; (44) 663.603, relating to safe-deposit business; definitions;
(9) 663.226, relating to organizational procedures; (45) 663.606, relating to authority to engage in safe-deposit
(10) 663.230, relating to certificate of authority to transact business;

business; (46) 663.609, relating to access by fiduciaries;
(11) 663.234, relating to place of transacting business; bank (47) 663611 relating to effect f lessee's death or incompe-branches; school savings; facilities; tence;

(12) 663.304, relating to control; definitions and related (48) 663.614, relating to search procedure on death ofprovisions;
lessee;

(13) 663.307, relating to acquisition of control in existing (49) 663.617, relating to lease to minor;
bank or trust company; (49) 663.617, relating to lease to minor;bank or trust company;

(14) 663.310, relating to certain ownership and control pro- (50) 663.620, relating to security and protection procedures;
hibited; (51) 663.623, relating to delivery of safe-deposit box con-

(15) 663.403, relating to application of General Corporation tents or property held in safekeeping to personal representative;
Act; (52) 663.626, relating to access to safe-deposit boxes leased

(16) 663.410, relating to articles of incorporation; amend- in two or more names;
ments; (53) 663.629, relating to adverse claims to contents of safe-

(17) 663.416, relating to directors, number, qualifications, deposit box;
officers; (54) 663.632, relating to special remedies for nonpayment of

(18) 663.419, relating to shares of stock; rent;
(19) 663.422, relating to stock options; (55) 663.813, relating to examination fees and assessments;

(20) 663.424, relating to changes in capital; (56) 663.829, relating to transactions of directors;

(21) 663.428, relating to deposit insurance; membership in (57) 663.833, relating to prohibited acts and practices;
Federal Reserve System; (58) 663.903, relating to taking possession of insolvent state

(22) 663.430, relating to stockholders; examination of records; banks or trust companies;

(23) 663.444, relating to definitions for merger, consolida- (59) 663.907, relating to appointment of receiver or liqui-tion, and conversion; dator;

(24) 663.448, relating to merger; with resulting state or na- (60) 663.910, relating to manner and time within whichtional bank; taking possession shall be confirmed;

(25) 663.451, relating to plan of merger and merger agree- (61) 663.913, relating to receiver; powers and duties;ment;
(62) 663.916, relating to liquidator; powers and duties;(26) 663.455, relating to approval by department; valuation

of assets; emergency action; (63) 663.919, relating to transfers, etc., void after act of
insolvency;

(27) 663.459, relating to approval by stockholders; rights of
dissenters; preemptive rights; (64) 663.922, relating to notice to present claims;

(28) 663.463, relating to certificate of merger and effective (65) 663.926, relating to claims, unclaimed dividends anddate; effect on charters and powers; undistributed funds;
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(66) 663.930, relating to disposition of unclaimed dividend Peterson Stuart Trask Williamson
checks; Poole Thomas Vogt Winn

Scarborough Tobiassen Ware(67) 663.934, relating to expenses and compensation of liqui-
dators or receivers; disposition of remainder of proceeds after
payment of all claims; Nays-None

(68) 663.938, relating to purchase of property by depart- Votes after roll call:
ment to protect liquidator's trust; Yea-Hair, Myers, Scott and Steinberg

(69) 663.941, relating to receivers or liquidators under super- The bill was ordered engrossed and then enrolled.
vision of department;

(70) 663.945, relating to penalty for embezzlement of funds The Honorable Philip D. Lewis, President
by receiver or liquidator; removal;

I am directed to inform the Senate that the House of Repre-
(71) 663.949, relating to preservation of records of insolvent sentatives has passed with amendments-

banks;
By the Committee on Commerce-

(72) 663.953, relating to destruction of records of insolvent
bank or trust company by liquidator; and SB 346-A bill to be entitled An act relating to retail install-

ment sales amending the Motor Vehicle Sales Finance Act;
(73) 663.957, relating to prima facie evidence. amending s. 520.02(1), Florida Statutes; adding mobile home

to the definition of motor vehicle; amending s. 520.03(3),
Section 13. Paragraph (q) of subsection (2) of section 3 Florida Statutes; providing for only one license fee for a

of chapter 76-168, Laws of Florida, and paragraph (q) of sub- licensee for each county; amending s. 520.04(1), Florida Stat-
section (3) of said section as created by chapter 77-457, Laws utes; providing grounds for denial, suspension, or revocation
of Florida, are hereby repealed. of license; adding s. 520.07(8), Florida Statutes; authorizing

the department to order refunds of excessive charges; amending
Section 14. Chapter 656, Florida Statutes, shall stand re- s. 520.10, Florida Statutes; extending the time period for de-

pealed under the provisions of the Regulatory Reform Act of ferred unpaid installments; amending the Retail Installment
1976, as amended, and as amended by this act, except for those Sales Act; amending s. 520.32(1), Florida Statutes; providing
sections of such chapter that are renumbered, amended and for application for a retail sellers license to be submitted as
readopted herein. prescribed by the department; amending s. 520.34(5), (11), Flor-

ida Statutes; providing a limitation on the amount to be charged
Section 15. Chapter 662, Florida Statutes, as created by by the holder of a retail installment contract when the due

this act, shall stand repealed on July 1, 1985, and shall be re- date is extended upon request by the buyer; conforming lan-
viewed by the Legislature pursuant to the Regulatory Reform guage; amending ss. 520.06(4), 520.332, 520.56(4), and 520.62,
Act of 1976, as amended. Florida Statutes; authorizing the department to disseminate

information to the public; amending the Home Improvement
Section 16. This act shall take effect July 1, 1980, provided Sales and Finance Act; amending s. 520.65(6), Florida Stat-

'that section 13 shall take effect June 30, 1980, except that if utes; removing the license fee requirement for home improve-
this act becomes a law after such date, said section shall oper- ment contractors for each county and requiring a fee for each
ate retroactively to such date. office; amending s. 520.68(2), Florida Statutes; exempting

landscape architects from certain license requirements; de-
leting exemption for other specialty contractors; amending s.

Amendment 2-On page 1, lines 1-27, strike all of said lines 520.73(2), Florida Statutes; clarifying the reference to finance
and insert: charges when stated in a home improvement contract; adding

s. 520.78(4), Florida Statutes; providing that the buyer in a
A bill to be entitled An act relating to industrial savings retail installment transaction may be charged fees and costs

banks; amending and renumbering certain sections of chapter actually to be paid for certain permits, for title search and
656, Florida Statutes; providing that, except as renumbered, insurance, and services of an attorney; amending s. 520.86(2),
amended, and readopted by the act, such chapter shall stand Florida Statutes; increasing the charge that may be made on
repealed pursuant to the Regulatory Reform Act of 1976, as installments which are extended or deferred; repealing s.
amended; providing definitions; providing additional require- 520.79(2), Florida Statutes, relating to unauthorized charges;
ments for authority to organize; providing for effect on exist- repealing s. 520.65(5), Florida Statutes, relating to certain
ing industrial savings banks; providing for payment of divi- additional license fees for home improvement contractors; re-
dends and reimbursement of impaired surplus; prescribing pealing s. 520.89, Florida Statutes, relating to promotional
amount of liquidity reserves; prescribing special powers; pro- signs; reviving and readopting chapter 520, Florida Statutes,
hibiting certain powers; authorizing borrowing; authorizing as amended, notwithstanding the provisions of the Regulatory
industrial savings bank deposits to be held in two or more Reform Act of 1976, as amended; providing a retroactive
names; providing procedure for discharge of industrial savings effective date.
banks' liability on such deposits; authorizing payment of items
notwithstanding death or incompetency of the drawer under -and requests the concurrence of the Senate.
certain circumstances; authorizing recognition of attorneys' Allen Morris, Clerk
power to operate a depositor's account; providing for the
applicability of certain sections of the Banking Code to such
industrial savings banks; repealing s. 3(2)(q) of chapter Amendment 1-On page 2, line 28, after the colon ":" strike
76-168, Laws of Florida, and s. 3(3)(q) of said chapter as everything after the enacting clause and insert:
created by chapter 77-457, Laws of Florida; providing for
repeal and legislative review; providing an effective date. Section 1. Subsection (1) of section 520.02, Florida Statutes,

is amended to read:

On motions by Senator W. D. Childers, the Senate con- 520.02 Definitions.-In this act unless the context or subject
curred in the House Amendments. matter otherwise requires:

SB 343 passed as amended and the action of the Senate was (1) "Motor vehicle" means any device or vehicle, including
certified to the House. The vote on passage was: automobiles, motorcycles, motor trucks, trailers, mobile homes,

and all other vehicles operated over the public highways and
Yeas-31 streets of this state and propelled by power other than muscular

power, but does not include traction engines, road rollers, imple-
Mr. President Childers, W. D. Gorman Johnston ments of husbandry and other agricultural equipment and
Barron Dunn Grizzle MacKay such vehicles as run only upon a track.
Beard Fechtel Henderson Maxwell
Chamberlin Frank Holloway McClain Section 2. Subsection (3) of section 520.03, Florida Stat-
Childers. D. Gordon Jenne Neal utes, is amended to read:
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520.03 Licensing of sales finance companies required.- (8) The department may order a seller to refund any
amounts assessed and charged on a retail installment contract

(3) The license fee for each calendar year or part thereof which exceeds the maximum charges provided by this act or
shall be the sum of $50 for the principal place of business of rules of the department.
each sales finance company, and the sum of $25 for the princi-
pal place of business of each retail installment seller of motor Section 6. Section 520.10, Florida Statutes, is amended to
vehicles. A separate license fee of like amount shall be paid read:
for each branch of the sales finance company and for each Refinancing retail installments contract-The holder
branch of a retail installment seller of motor vehicles main- 520.10 Refnaning retail installments eontraet.-The holder
tained in this state; however, if a retail installment seller of of a ontract, upon request by the buyer, may extend the sched-
motor vehicles has no a D Le enzse fee be webeuled due date of all or any part of any installment or install-
when more than one location Baneh i eted in the sa. . ments, or deferred payment or payments, or renew or restate
county, only one license fee shall be paid for that county the unpaid balance of such contract, the amount of the install-
Fees collected under this section shall be deposited in the State ments and the time schedule therefor and may collect for such
Treasury in the Regulatory Trust Fund under the Division of extension, deferment, renewal or restatement a refinance charge

~Finance of the department. ~computed as follows: In the event the unpaid balance of the
ccontract is extended, deferred, renewed or restated, the holder

Section 3. Subsection (1) of section 520.04, Florida Statutes, may compute the refinance charge on such amount by adding
is amended to read: to the unpaid balance the cost for insurance and other benefits

incidental to the refinancing plus any accrued delinquency
520.04 Denial, suspension or revocation of licenses.- and collection charges after deducting any refund which may

be due the buyer at the time of the renewal or restatement by
(1) A license may be denied, suspended or revoked by the prepayment pursuant to s. 520.09, at the rate of the finance

department on the following grounds: charge specified in s. 520.08(1) and by reclassifying the motor

(a) Material misstatement in application for license; vehicle by its then year model, for the term of the refinanc-
ing agreement, but otherwise subject to the provisions of this

(b) Willful Failure to comply with any provision of this act act governing computation of the original finance charge. The
relating to retail installment contracts or any rule of the de- provisions of this act relating to minimum finance charges
partment; under s. 520.08(2) and acquisition costs under the refund

schedule in s. 520.09 shall not apply in calculating refinance
(c) Defrauding any retail buyer to the buyer's damage; charges on the contract extended, deferred, renewed or restated.

- (d) Fraudulent misrepresentation, circumvention or conceal- If all unpaid installments are deferred fo et mer t ran 2
'ment by the licensee through whatever subterfuge or device of mont the holder may, at his election, charge and collect for
any of the material particulars or the nature thereof required such deferment an amount equal to the difference between the

refund required for prepayment in full under s. 520.09 as of
to be stated or furnished to the retail buyer under this act. the scheduled due date of the first deferred installment, and

Section 4. Subsection (4) of section 520.06, Florida Statutes, the refund required for prepayment in full as of 1 month
is amended to read: prior to said date, times the number of months in which no

scheduled payment is made.
* 520.06 Powers of department.- Section 7. Subsection (1) of section 520.32, Florida Stat.

(4) The department may adopt isseu a*d pcemulgate such utes, is amended to read:
rules and regulAtinse as it may deem necessary in the admin-
*istration of this part set and not inconsistent with the provi- 520.32 Retail installment; license and fee.-
sions 'of this part aet. (1) No person shall engage in or transact FW- te peivilege

* Section 5. Paragraph (b) of subsection (1) and subsection of eouetling ena g 4 an d eF ing en the business of
(6)- of- section 520.07, Florida Statutes, are amended and sub- retail seller engaging in retail nstallment transactions as

section (8) is added to said section to read: defined in this act without a license. The application for the
license shall be in writing and in the form prescribed by the

520.07 Requirements and prohibitions as to retail install- department.- There is hereby levied and assessed upon every
ment contracts.- such retail seller, for each store located and operated within

this state for the conduct of such business, an annual license
: (1) fee in the sum of $10.

(b) The printed portion of the contract, other than instruc- Section 8. Section 520.332, Florida Statutes, is amended to
tions for completion, shall be in at least 6-point type. The read:
contract shall contain: 520.332 Power of department; rules and regulatiens.-The

1.- A specific statement that liability insurance coverage for department may adopt ie p gt such rules a
-bodily injury and property damage caused to others is not eg4ne as it may deem necessary in the administration of
included, if that is the case; and this part aeo and not inconsistent with the provisions of this

part aet.

2. The following notice in substantially this form: Section 9. Paragraph (b) of subsection (1) and subsections
-*" 

; t' ' . te B (5) and (11) of section 520.34, Florida Statutes, are amended
"Notice to the Buyerto read:

aa. Do not sign this contract before you read it or if it 520.34 Retail installment contracts.-
contains any blank spaces.

(1)
b, b.' You are entitled to an exact copy of the contract yousign. KeYou are enit to protect youran exact copy of the(b) The printed portion of the contract, other than in-

structions for completion, shall be in at least 6-point type.

- (6) No retail installment contract shall be signed by any The contract shall contain the following notice in substantially

party thereto when it contains blank spaces to be filled in this form:
after it has been signed except that, if delivery of the motor "Notice to the Buyer
vehicle is not made at the time of the execution of the con-
tract,. the identifying numbers or marks of the motor vehicle a. Do not sign this contract before you read it or if it con-
or similar information and the due date of the first installment tains any blank spaces.
*may be inserted in the contract after its execution. The buyer's
written acknowledgment, conforming to the requirements of b. You are entitled to an exact copy of the contract you sign.
-paragraph'(1)(c), of delivery of a copy of a contract shall be Keep it to protect your legal rights."
presumptive onel e proof of such delivery, that the con-
tract when signed, did not contain any blank spaces except as (5) (a) Notwithstanding the provisions of any other law, the
-herein provided, and -of compliance with this section in any seller under a retail installment contract may charge, receive,
action or proceeding by or against the- holder of the contract. and collect a finance charge which shall not exceed the fol-
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lowing rates: On the amount financed, $12 per $100 per year. 520.62 Administration.-This part set shall be administered
The finance charge under this subsection shall be computed on by the Department of Banking and Finance which shall appoint
the amount financed of each transaction, as determined under a staff and issue rules reguletieno as necessary for administra-
paragraph (2)(f), on contracts payable in successive monthly tion of this part aet.
payments substantially equal in amount, for the period from
the date of the contract to and including the date when the Section 15. Subsection (6) of section 520.65, Florida Stat-
final installment thereunder is payable. When a retail install- utes, is amended to read:
ment contract is payable other than in successive monthly
payments substantially equal in amount, the finance charge may 520.65 Lcenses, fees.
be at the effective rates provided in this subsection, having (6) An additional license fee of $15 shall be paid by each
due regard for the schedule of payments. The finance charge home improvement contractor or finance agency for each evey
may be computed on the basis of a full month for any frac- additional office it maintains.
tional month period in excess of 10 days. Notwithstanding
the other provisions of this subsection, a minimum finance charge Section 16. Subsections (2) and (5) of section 520.68, Flor-
not in excess of the following amounts may be charged on any ida Statutes, are amended to read:
retail installment contract: $12 on any retail installment con-
tract involving an initial amount financed of $50 or more; 520.68 Persons not required to be licensed.-No contractor's
$7.50 on a retail installment contract involving an initial amount or salesman's license shall be required under this act of any
financed of more than $25 and less than $50; and $5 on a re- person when acting in any capacity or type of transaction set
tail installment contract involving an initial amount financed forth in this section:
of $25 or less. (2) A plumber, electrician, architect, engineer, residential

(b) The holder of a retail installment contract, upon re- designer, or landscape architect eay ether speeislty eentrasete
quest by the buyer, may extend the scheduled due date of all who is required by state or local law to attain standards of
or any part of any installment. In the event the unpaid time competency or experience as a prerequisite to engaging in such
balance of the contract is extended, the holder may, at his craft or profession and who is acting exclusively within the
election, charge and collect for each 30 days' extension an amount scope of the craft or profession for which he is currently li-
not to exceed one-twelfth of the maximum allowable rate censed pursuant to such other law. The installation of central
per annum of the unpaid balance at the time of extension. heating and air-conditioning systems by such a person shall

be deemed within the scope of such person's craft or profes-
(11) Ie a retail installment t-aB8eeaien invoie:ng the med- sion.

ernzati, reabilitt, . . repair, ltoratie improvement, OF.
eenstruetion eof re proeperty-. (5) Any person licensed under chapter epteke 527 and

4U8.
a T-he b.ye m be eeged obuy a-d there mBy be eel-

lcoted frem him the reasonable fees and eets aetually to be Section 17. Subsections (2) and (4) of section 520.73, Flor-
paid 4e eonetruetion authorizations and similar permits issued ida Statutes, are amended to read:
by publi geeies a4 f ie seah, title insure and ontrat form

e- e . .4 ae atterney reiating to any real -te l mv ngae, 520.73 Contract form.-
ihen o ether eombree taesn, grante r r eved peaur nt (2) The home improvement contract shall be in the form
to the e ontract approved by the department and shall contain:

4- The seller shall not request or accept a certificate of (a) The name, address, and license number of the home
completion signed by the buyer prior to the actual delivery of improvement contractor;
the goods and completion of the work to be performed under
the contract. (b) The names and license numbers of the salesmen who

solicited or negotiated the home improvement contract;
Section 10. Section 520.41, Florida Statutes, is amended to

read: (c) The approximate dates when the work will begin and
be completed;

520.41 Prior contracts not affected.-The provisions of this
act shall not make unlawful contracts or accounts in effect (d) A description of the work to be done and the materials
prior to July 1,1980 Jaonury 164 . to be used;

Section 11. Section 520.42, Florida Statutes, is amended to (e) The agreed consideration for the home improvement;
read: (f) The amount, if any, for credit life insurance or for

health or accident insurance;
520.42 Construction.-Nothing in this act shall be construed

to affect any transaction covered by chapter ehapters 516 and (g) The amount, if any, for hazard insurance;
MO and part I of this chapter, or any transaction by any bank-
ing institution, oe state or federal savings and loan association (h) The amount of the finance charge each amount ine

on debt consolidation, with a description of each amount in-
eluded time priee differential eheagee e> } mnate sae thse

Section 12. Subsection (4) of section 520.56, Florida Statutes, P"e debt lid Ai n;
is amended to read: (i) The official fees, survey, or permit charges actually

520.56 Powers of department.- incurred;
(j) The amount of down payment, if any;

(4) The department may adopt issue and prmugate such
rules and r*gulatisne as it may deem necessary in the admin- (k) The amount of any money provided for debt consolida-
istration of this part set and not inconsistent with the provi- tion;
sions of this part set.

(1) The interest charge for the amount advanced for debt
Section 13. Subsection (20) of section 520.61, Florida Stat- consolidation;

utes, is amended to read:
(m) The total amount due under the home improvement

520.61 Definitions.-As used in this act: contract, which shall be stated as a sum in dollars, less any
down payment;

(20) "Banking institution" means any bank, bank and trust
company, trust company, industrial savings bank, trust con (n) The number of monthly payments and the amount of
pen eviaga bank, priate bank, or any national banking each payment, stated as a sum in dollars which shall include
association organized and doing business under the provisions all insurance charges, finance charges, and official fees: and
of any state or of the United States.

(o) The description of any collateral security taken or to
Section 14. Section 520.62, Florida Statutes, is amended to be taken for the owner's obligation under the home improve-

read: ment contract.
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(4) The home improvement contract shall contain the fol- Section 21. Notwithstanding the provisions of the Regula-
lowing notice, in substantially this form in ten point boldface tory Reform Act of 1976, as amended, chapter 520, Florida
type directly above the space provided for the signature of the Statutes, shall not stand repealed on July 1, 1980, as scheduled
owner: by such act, but chapter 520, Florida Statutes, as amended by

this act, is hereby revived and readopted; except that subsection
"Notice To Owner (5) of section 520.65, subsection (2) of section 520.79, and

r . section 520.89, Florida Statutes, are repealed as of July 1,a. Do not sign this home improvement contract in blank. 1980.

b. You are entitled to a copy of the contract at the time
you sign. Keep it to protect your legal rights." Section 22. This act shall take effect on July 1, 1980, and if

Section 18. Subsection (3) of section 520.76, Florida Stat- it becomes a law after that date, it shall operate retroactively
utes, is amended to read:to July 1,1980.

520.76 Insurance provisions, procurement, rates.- Amendment 2-On page 1, lines 1-31 and on page 2, lines
(3) The amount, if any, included for such insurance shall 1-2 6 , strike all of said lines and insert: A bill to be entitled

not be in excess of rates act relating to retail installment sales; revising the Motornot be in excess of rates established in the then current Vehicle Sales Finance Act; amending s. 520.02, Florida Statutes,
published applicable manual of a recognized standard insurance redefining the term "motor vehicle"; amending s. 520.03(3),
rating bureau or the rates fixed by the state. If any such Florida Statutes, providing for a single license fee for each
group credit life or other insurance is cancelled, the refund county; amending s. 520.04(1), Florida Statutes, providing
for unearned insurance premiums received or receivable by the grounds for the denial, suspension or revocation of a license;
holder of the home improvement contract or the excess of amending s. 520.06(4), Florida Statutes, clarifying language
the amount included in the contract for insurance over the with respect to departmental powers; amending s. 520.07(1)(b)
premiums paid or payable by the holder of the contract to- and (6), Florida Statutes, and adding a subsection thereto
gether with, in either case, the unearned portion of the finance relating to the form of certain retail installment sales contracts;
charge, ti.e priee di4ffent4a4 or other interest applicable providing that such contracts shall be presumptive proof of
thereto shall be credited to the final maturing installments of delivery under certain circumstances; amending s. 520.10, Flor-
the home improvement contract. However, no such credit need ida Statutes, extending the time period for deferred, unpaid
be made if the amount would be less than $1. installments; revising the Retail Installment Sales Act; amend-

ing s. 520.32(1), Florida Statutes, providing for application forSection 19. Subsections (1) and (3) of section 520.78, Flor- a retail seller's license to be submitted as prescribed by the
ida Statutes, are amended and subsection (4) is added to said department; amending s. 520.332, Florida Statutes, providing
section to read: for clarifying language; amending s. 520.34(1) (b), (5) and (11),

Florida Statutes, providing for notice to described buyers; pro-520.78 Finance charge limitation.- viding a limitation on the amount to be charged by the holder
of a retail installment contract when the due date is extended(1) The maximum finance charge te pr4ee differential upon request by the buyer; amending s. 520.41, Florida Statutes,

included in a home improvement contract payable in substan- relating to prior contracts; amending s. 520.42, Florida Statutes,
tially equal successive monthly installments beginning 1 month relating to construction of the Retail Installment Sales Act;
from the date the finance charge accrues shall not exceed amending s. 520.56(4), Florida Statutes, relating to the powers
$10 per $100 per annum. Such finance charge shall be com- of the department; providing clarifying language; amending s.
puted on the principal amount financed on the contract not- 520.61(20), Florida Statutes, redefining the term "banking
withstanding that the time balance is required to be paid in institution"; amending s. 520.62, Florida Statutes, providing
installments. The finance charge shall not accrue over a longer clarifying language; conforming language; amending s. 520.-
period than one which commences on the date of substantial 65(6), Florida Statutes, requiring a fee for each additional
completion of the contract and ends on the date when the final home improvement contractor office; amending s. 520.68(2)
installment is payable. For a period less or greater than 12 and(5), Florida Statutes; exempting landscape architects from
months or for amounts less or greater than $100, the amount certain license requirements; deleting exemption for other spe-
of the maximum finance charge shall be increased or decreased cialty contractors; amending s. 520.73(2) and (4), Florida Stat-
proportionately. A fractional monthly period of 15 days or utes; clarifying the reference to finance charges when stated in
more may be considered a full month. If the finance charge a home improvement contract; amending s. 520.76(3), Florida
computed as above provided is less than $25, a minimum finance Statutes, relating to insurance provisions; amending s. 520.78(1)
charge of $25 may be made. and (3), Florida Statutes, and adding a subsection thereto;

providing that the buyer in a retail installment transaction
(3) If amounts for debt consolidation are included in the may be charged fees and costs actually to be paid for certain

home improvement contract, the finance time piee differential permits, for title search and insurance, and services of an
charge shall be computed as in subsections (1) and (2), but attorney; amending s. 520.86(2), Florida Statutes; increasing
the charge computed on the principal amount advanced for debt the charge that may be made on installments which are ex-
consolidation shall not exceed 10 percent simple interest or the tended or deferred; repealing s. 520.79(2), Florida Statutes,
rate for simple interest set in the general usury statute, relating to unauthorized charges; repealing s. 520.65(5), Florida
chapter 687. Statutes, relating to certain additional license fees for home

improvement contractors; repealing s. 520.89, Florida Statutes,
(4) The buyer may be charged for and there may be col- relating to promotional signs; reviving and readopting chapter

lected from him, the reasonable fees and costs actually to be 520, Florida Statutes, as amended, notwithstanding the pro-
paid for construction authorizations and similar permits issued visions of the Regulatory Reform Act of 1976, as amended;
by public agencies and for title search, title insurance, and providing a retroactive effective date.
services of an attorney relating to any real property mortgage,
lien or other incumbrance taken, granted or reserved pur-
suant to the contract. The Committee on Commerce offered the following amend-

ment which was moved by Senator W. D. Childers and adopted:
Section 20. Subsection (2) of section 520.86, Florida Stat- Amendment 1 to House Amendment 1-On page 15, line 23,

after 1980 insert: provided that the provisions. of sections 5 and
-6520.86 Extension or deferment;- 9 of this act in so far as they require a change in the form

of the notice to the buyer shall take effect on December 51,
(2) The holder may charge and contract for the payment 1980-

of an extension or deferral charge by the owner and collect
and receive the same, but such charge may not exceed an On motion by Senator W. D. Childers, the Senate concurrred
amount equal to 1.5 4 percent per month simple interest on the in House Amendment 2 and House Amendment 1 as amended
amount of the installment or installments or part thereof ex- and the House was requested to concur in the Senate amend-
tended or deferred during the period of extension or deferral. ment to House Amendment 1.
A minimum charge of $1 for the period of extension or deferral
may be made in any case where the extension or deferral charge SB 346 passed as amended and the action of the Senate was
when computed amounts to less than $1. certified to the House. The vote on passage was:
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Yeas-32 amending and renumbering s. 665.191, Florida Statutes, re-
moving restrictions upon record keeping and accounting prac-

Barron Gorman Maxwell Stuart tices; requiring certain stockholder records; providing for
Beard Grizzle McClain Thomas real estate records; amending and renumbering ss. 665.55,
Chamberlin Henderson Neal Tobiassen 665.57, 665.58, 665.59, 665.60, 665.61, 665.62, 665.63, and 665.64,
Childers, D. Hill Peterson Trask Florida Statutes, merging provisions regulating safe-deposit
Childers, W. D. Holloway Poole Vogt facilities; amending and renumbering ss. 665.214 and 665.241,
Dunn Jenne Scarborough Ware Florida Statutes, expanding the powers of associations, in-
Fechtel Johnston Scott Williamson eluding borrowing and lending powers; amending and renum-
Frank MacKay Skinner Winn bering s. 665.215, Florida Statutes, restricting associations in

exercising powers granted to federal savings and loan asso-
Nays-None ciations; amending and renumbering s. 665.221, Florida Statutes,

conforming provisions relating to savings liability to the act;
Votes after roll call: amending and renumbering s. 665.231, Florida Statutes, re-

Yea-Hair, Myers moving statutory limitations upon savings inducements; amend-Yx~~~~ea-Huair, Myersa ~ ~fig and renumbering s. 665.262, Florida Statutes, expanding
the applicability of provisions relating to married women and

The Honorable Philip D. Lewis, President minors and providing for the disposition of deceased minors
savings; amending and renumbering ss. 665.271, 665.301, 665.311

I am directed to inform the Senate that the House of Repre- and 665.272, Florida Statutes, merging provisions relating to
sentatives has passed with amendments- and regulating various kinds of accounts; amending and re-

numbering s. 665.251, Florida Statutes, conforming to the act
provisions relating to power of attorney on savings accounts;

By the Committee on Commerce- renumbering s. 665.281, Florida Statutes, relating to savings
accounts in joint tenancy; amending and renumbering s. 665.331,

CS for SB 348-A bill to be entitled An act relating to Florida Statutes, authorizing an association to refuse to pay
savings associations; substantially revising chapter 665, Florida interest on negotiable orders of withdrawal; amending and
Statutes, relating to savings associations; designating parts renumbering s. 665.341, Florida Statutes, authorizing nego-
of the chapter; amending s. 665.011, Florida Statutes, and tiable and transferable orders and authorizations unless pro-
amending and renumbering s. 665.021, Florida Statutes, adding hibited by federal law; providing for the applicability of pro-
and revising definitions; amending and renumbering s. 665.031, visions regulating withdrawals to both types of associations;
Florida Statutes, changing references to "thrift institutions" amending and renumbering s. 665.351, Florida Statutes, con-
to "associations"; altering procedures for the incorporation of forming to the act provisions relating to redemptions of savings
an association and combining existing application provisions; accounts; creating s. 665.069, Florida Statutes, restricting the
amending and renumbering s. 665.051, Florida Statutes, delet- effect upon associations of adverse claims to accounts; amend-
ing provisions relating to change of corporate name and for- ing and renumbering s. 665.361, Florida Statutes, restricting
feiture of charter for nonuse; creating s. 665.022, Florida Stat- securities investments by associations; amending and renum-
utes, requiring incorporators to create an organization expense bering s. 665.381, Florida Statutes, restricting the investment
fund and restricting the use of such fund; amending and re- of associations in loans restricting other investments; amending
numbering s. 665.701, Florida Statutes, changing the minimum and renumbering s. 665.391, Florida Statutes, providing pro-
permanent capital of an association; amending and renumber- cedures for real estate loans; providing legislative intent with
ing s. 665.706, Florida Statutes, including both mutual and stock respect to acceleration clauses in real estate contracts; amend-
associations within general incorporation provisions; removing ing and renumbering s. 665.401, Florida Statutes, providing
departmental approval of corporate bylaws; amending and re- for the applicability of provisions relating to loan expenses
numbering s. 665.703, Florida Statutes, including both types of to both types of associations; renumbering ss. 665.411 and
associations within provisions relating to directors; removing 665.421, Florida Statutes, relating to provisions dealing with
restrictions upon directors and prohibiting others from serving successors in interest and to the right of an association to act
as directors; amending and renumbering s. 665.061, Florida to avoid loss; amending and renumbering s. 665.395, Florida
Statutes, providing for conversions of federal savings associa- Statutes, providing for the applicability of provisions relating
tions into state associations and requiring a fee; amending and to the collection of fines, interest and premiums on loans;
renumbering s. 665.441, Florida Statutes, designating all offices amending and renumbering s. 665.431, Florida Statutes, grant-
other than home offices as branches; providing standards for ing investigatory and rulemaking powers to the department;
branch office applications; providing restrictions upon home amending and renumbering s. 665.451, Florida Statutes, in-
and branch offices; amending and renumbering s. 665.073, creasing the departmental examination period of association
Florida Statutes, providing for procedural rules and review records; authorizing the auditing of savings and loan holding
standards for merger, reorganization, and consolidation; amend- companies; authorizing department to require independent
ing and renumbering s. 665.081, Florida Statutes, relating to audits; amending and renumbering s. 665.032, Florida Stat-
dissolutions to conform to the act; amending and renumbering utes, conforming fee and assessment provisions to the act;
s. 665.710, Florida Statutes, providing review standards for amending and renumbering ss. 665.201 and 665.371, Florida
conversion of state and federal mutual associations into stock Statutes, permitting stock associations to designate their capi-
associations; amending and renumbering s. 665.715, Florida tal, surplus, or retained earnings as reserves; creating s.
Statutes, providing for rules with respect to acquisition of 665.084, Florida Statutes, providing for the confidentiality of
majority control over an association; amending and renumber- various records; providing exemptions; providing penalties for
ing s. 665.716, Florida Statutes, conforming to the act provi- unauthorized disclosures; creating ss. 665.084-665.098. Florida
sions restricting the acquisition of control of capital stock Statutes; providing confidentiality of records; providing pro-
associations; creating s. 665.036, Florida Statutes, providing tection from liability when acting upon department rule or
for the registration of savings and loan holding companies and order; providing for removal of an officer, director, or em-
restricting their acquisition of associations; amending and ployee; providing for cease and desist orders; providing for
renumbering s. 665.091, Florida Statutes, merging provisions public hearing and method of service; providing for adminis-
relating to meetings of members and stockholders of assoeia- trative fines; providing criminal penalties; providing for
tions; amending and renumbering s. 665.111, Florida Statutes, investigations, hearings, subpoenas, and witnesses; amending
expanding the applicability of provisions relating to access and renumbering s. 665.461, Florida Statutes; providing for
to corporate records and to communications between members conservatorship; amending and renumbering 665.471, Florida
and stockholders; renumbering s. 665.121, Florida Statutes, Statutes; providing for receivership; amending and renumbering
relating to financial statement provisions; creating s. 665.043, s. 665.481, Florida Statutes; providing for correction of wrong-
Florida Statutes, providing for the election and classification doings by an unimpaired institution; amending and renumber-
of directors; amending and renumbering s. 665.141, Florida ing s. 665.501, Florida Statutes, permitting foreign associa-
Statutes, conforming provisions relating to indemnity bonds tions to lend real estate mortgages covering property in Flor-
to the act; amending and renumbering s. 665.151, Florida Stat- ide pursuant to a reciprocal arrangement; amending and re-
utes, conforming to the act provisions restricting transactions numbering s. 665.511, Florida Statutes, restricting the federal
of officers and directors; amending and renumbering s. 665.171, savings associations which are not considered foreign associa-
Florida Statutes, removing departmental approval in provisions tions; amending and renumbering s. 665.53, Florida Statutes,
relating to the indemnification of officers, directors, and em- updating grandfather provisions; amending and renumbering
ployees; creating s. 665.047, Florida Statutes, providing for s. 665.54, Florida Statutes, authorizing the department to re-
the applicability of general corporation laws to associations; quire associations to insure their accounts; amending and re-
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numbering s. 665.321, Florida Statutes, conforming to the act prineipal ef an rament leger thean ay preione mnthly in-
provisions relating to savings accounts as legal investments; etllnetf eneep that pre4siens }may be contained in suh
amending and renumbering s. 665.491, Florida Statutes, con- centet whih specify that ene e* mere eonseeti.s meithi
forming to the act provisions relating to declaratory judgments; imetalbnste may be elapsed to the ectent that montly install-
repealing ss. 665.041, 665.101, 665.131, 665.162, 665.181, 665.291, meats haWe been made ahead et sehdAe emg in the sent of an
665.442, 665.445, 665.56, 665.702, 665.704, 665.705, 665.707, emepgeney te the beowee affeetig his abiliiy to pay to the
665.708, 665.709, 665.711, 665.712, 665.713, 665.714, and 665.717, eteetb ef no men than 6 menthly installents bet that ni-
Florida Statutes, as amended, removing various provisions ap- theles the full amount Sf peineipal and inteest shall be paide
-pearing elsewhere in the act and provisions relating to capital- within the scheduled tem Sf t4he loan 1n the ease ef e mnstoutien
ization minimums, membership changes, association deposits, leoans, the fiwst inetallmet unde said eetact shall be payb-le
facilities, safe-deposit boxes, stockholder's meetings, minimum net later than 48 menths aftee the date S the fist advaweer Aly
capital requirements, savings deposits, conversions to federal such lean e obligation ies an affmetiso lean
associations, publication of statewide record dates, hearings
on conversion plans, organization of stock associations, Saturday (5) "Department" shall mean the Department of Banking
closing, approval of operating contracts, dividend limitations, and Finance.
"and accounts of fiduciaries; repealing a. 3(3) (x) of chapter (6)4 "Dwelling unit" shall mean a single unified com-
76.168, Laws bf Florida, as created by chapter 77-457, Laws bination of rooms designed for residential use by one famly
of Florida, which repeals chapter 665, Florida Statutes; pro- inaton ltoifl dellings gunit structure, ad which is nt he
viding for repeal and legislative review; providing a retroactive mro uipe weing uni sertrucure, an" wic i om
effective date. property."

(7)4* "Earnings" shall mean that part of the sources
-and requests the concurrence of the Senate. available for payment of earnings of an association which is

Allen Morris, Clerk declared payable on savings accounts from time to time by the
board of directors, and is the cost of savings money 'to the
association. Earnings also may be referred to as "interest."

Amendment 1-On p-age 8, lmne 16, strike everything after
the enacting clause and insert the following: (8)-74. "Financial depository institution" shall mean an as-

sociation a "*44 im*4tuC··i-~ n PAMMAFAW -bank, industrial sav-
Section 1. Chapter 665, Florida Statutes, relating to savings ings bank, e tiust eetatto, or credit union. industrial sa

associations, shall be divided into 10 parts as follows: Part I
(Short Title and Definitions), consisting of ss. 665.011 and (9)48* "Home property" shall mean real estate on which
665.012; Part II (Incorporation and Organization), consisting of there is located, or will be located pursuant to a real estate
ss. -665.020-665.026; Part III (Offices; Mergers; Etc.; Conver- loan, either a structure designed for residential use by one
sion to Stock; Control; Holding Companies), consisting of ss. family or a single condominium unit, including common ele-
665.030-665.036; Part IV (Corporate Administration), consist- ments pertinent thereto, designed for residential use by one
ing of ss. 665.040-665.049; Part V (Powers), consisting of s. family in a multiple dwelling unit structure or complex, and
665.050; Part VI (Savings Associations), consisting of ss. 665.- shall include fixtures and home furnishings and equipment;
060-665.069; Part VII (Investment Operations), consisting of
ss '665.070-665.077; Part VIII (Additional Supervisory Powers), (10)404 "Impaired condition" shall mean a condition in
consisting of ss. 665.0815-665.083; Part IX (Enforcement), con- which the assets of an association in the aggregate do not have
sisting of ss. 665.094-665.097; and Part X (Miscellaneous), con- a fair value equal to the aggregate amount of liabilities of
sisting of ss. 665.100-665.104. the association to its creditors, including the holders of its, sav-

sistng f as 66.10-6. .ings accounts its members and all other persons or in which
PART I an association is unable to meet current obligations as they

mature, even though assets may exceed liabilities.
SHORT TITLE AND DEFINITIONS

(11)444() "Improved real estate" shall mean real estate
'Section 2. Section 665.011, Florida Statutes, is amended to on which there is a structure or an enclosure, or which is cul-

read': tivated, reclaimed, used for the purpose of agriculture in any
form, prepared as building lots or sites, or otherwise occupied,

665.011 Short title.-This chapter shall be known and may made better, more useful, or of greater value by care so as to
-be cited as the "Florida Savings Association Act." produce an enjoyment thereof.

Section 3. Section 665.021, Florida Statutes, is renumbered (12)*44 "Insured association" shall mean an association the
as section 665.012, Florida Statutes, and amended to read: savings accounts of which are insured wholly or in part in ac-

665.012 665.021 Definitions.-When used in this chapter, the cordance with the provisions of this chapter.
'following words and phrases shall have the following meanings, (18)44-2 "Liquid assets" shall mean:
except to the extent that any such word or phrase specifically
is qualified, by its context: (a) Cash on hand;

(1) "Association" shall -mean a mutual or capital stock (b) Cash on deposit in federal home loan banks, federal
savings association, en savings and loan association or building reserve banks, state banks performing similar reserve fune-
and loan association subject to the provisions of this chapter. tions, or in financial depository institutions eef _ereial banks,

which is withdrawable upon not more than 30 days' notice
(2) "Capital stock" shall mean the aggregate of 'shares of and which -is not pledged as security for indebtedness, except

nonwithdrawable capital issued by a capital stock association, that any deposits in a financial depositor institution bank under
but 'does not include nonwithdrawable capital represented by the control or in the possession of any supervisory authority

-capital certificates. "Dpatment" hall mean the De 4etet shall not be considered as liquid assets; and
-Sf aFikig and Finaneer'

(c) Obligations of, or obligations which are fully guaran-
(3) - "Communitr" shall 'mean a centralized area or locality teed as to principal and interest by, the United States or this

in' which a body of inhabitants is gathered in one group having state.
'common residential, social or business interests. The term does
ridt necessarily mean a municipal -corporation or other political (14)(34 "Member" shall mean a person holding a savings
subdivision; 'a community need not be limited by lines and account of a mutual an association, or a person borrowing fioml

-boundaries. A village, town,' or other governmental unit, either or assuming or obligated upon a loan or interest therein held
-incorporated or unincorporated, may constitute one community, by a mutual an association, or purchasing property securing
-but a large, pbpulous' area under one or more forms of gov- a loan or interest therein held by a mutual an association. A
-ernment may be composed of several communities. joint and survivorship relationship, whether of savers or bor-

rowers, constitutes a single membership. A capital stock asso-
444- "Direct oeduetion leAn 2 al memea laean d *ethee cilation has no members. *eithae a savings eciont hselde, As-

obigtion epayable in eenseeutive monthly istallments, eual peositore, ner beppewe is a member S i seiefi eaitlis.
or unequal,'beginnin net late thakn 08 days afte the date selely en eaaital stik basis ase a*uteised by s. 667704w

-eS the advanee sufficient to ostive the debt, ineesst and
Pincipa within 40 years, the iitiar eentact ef which shall net (15)-f4) "Net income" shall mean gross revenues for an ac-
ppeide fe# any sbsequent monthly istallmet of inteest ad counting period less all expenses paid or incurted, taxes, and
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losses sustained as shall not have been charged to reserves pur- (25)442 "Sources available for payment of earnings" shall
suant to the provisions of this chapter. mean net income for an accounting period less amounts trans-

ferred to reserves as provided in or permitted by this chapter,
(16) "Net worth" shall mean the sum of all reserve ac- plus any balance of undivided profits from preceding account-

counts (except specific or valuation reserves), retained earn- ing periods.
ings, capital stock, any other nonwithdrawable accounts or
capital contributions of an association, and the principal (26) "Stockholder" shall mean the holder of one or more
amount of any subordinated debt securities. shares of any class of capital stock of a capital stock asso-

ciation organized or operating pursuant to the provisions of
(17)-41) "One borrower" shall mean: this chapter.

(a) Any person or entity which is, or which upon the mak- (27) "Surplus" shall mean the aggregate amount of the
ing of a loan will become, obligor on a real estate loan; undistributed net income of an association held as undivided

profits or unallocated reserves for general corporate purposes,
(b) Nominees of such obligor; and any paid-in surplus held by an association.

(c) All persons, trusts, partnerships, syndicates, and cor- * e ahqpj41 iestitution"± shall mean aesseeitie a ee-
porations of which such obligor is a nominee or a beneficiary, ge and loan *seeitin a uilding end lean aeseiatien7 a
partner, member, or record or beneficial stockholder owning ederai se4fings een- a fedora savings and lean o essei
10 percent or more of the capital stock; and atien, and a Mev4eed trift and residenaln finaneing inEti-

(d) If such obligor is a trust, partnership, syndicate, or tuti}o of a eubstantially similar naO t u
corporation, all trusts, partnerships, syndicates, and corpora- (28)(44 "Withdrawal value" shall mean the amount cred-
tions of which any beneficiary, partner, member or record or ited to a savings account of a member, less lawful deductions
beneficial stockholder owning 10 percent or more of the capital therefrom, as shown by the records of the association.
stock, is also a beneficiary, partner, member, or record or
beneficial stockholder owning 10 percent or more of the capital (24 iNet we)th" shall mean the sum 4 all resve aeeeteTs
stock of such obligor. eseept speeifie or valuetion reserves-retained ea tings, eeapital

steele, any othet awn*4th&&we44e oeeeannse4 er assb8eeistieny~
(18)(1) "Primarily residential property" shall mean real s o4ter e1 1 eih eb aents 4 at seeati

estate on which there is located, or will be located pursuant to te e *4;nee ba'ey the 4 ept any s n
a real estate loan, any of the following:

(a) A structure or structures designed or used primarily PART II -

for residential rather than nonresidential purposes and con- INCORPORATION AND ORGANIZATION
sisting of more than one dwelling unit;

Section 4. Section 665.031, Florida Statutes, is renumbered
(b) A structure or structures designed or used primarily as section 665.020, Florida Statutes, and amended to read:

for residential rather than nonresidential purposes for students,
residents and persons under care, employees or members of the 665.020 666.031 Incorporation.-
staff of an educational, health or welfare institution or facility;
and (1) CREATION OF ASSOCIATION THRFT IST

TOBNS.-When authorized by the department 4 Banking and
(c) A structure or structures which are used in part for FinaDee as provided herein, a corporation may be formed under

residential purposes for not more than one family and in part the laws of this state by five or more natural petsens, a me&
for business purposes provided that the residential use of such sitr f 4 whlm are residents 4 this state, for the purpose of
structure or structures must be substantial and permanent, not promoting thrift and home financing.
merely transitory.

(2) NOTICE OF INTENT TO ORGANIZE.-The proposed
(19)414 "Primary lending area" shall mean this state and incorporators of an association shall file with the department a

any additional area within 100 miles from the home office of notice of intent to organize, upon such form as the department
an association. may by rule prescribe. In the ease of a capital stock association,

upon filing proper notice under this subsection, the organiza-
(20) "Primary service area" shall mean the smallest geo- tional subscriptions for shares of the proposed new association

graphical area from which a proposed association expects to shall be defined as securities representing an interest in an
draw approximately 75 percent of its deposits. association, and therefore subject to the exemption in s. 517.051

(21)148} "Real estate loan" shall mean any loan or other (5).
obligation secured by a fir lien on real estate in any state (3)4a) APPLICATION FOR AUTHORITY TO ORGANIZE.
held in fee or in a leasehold extending or renewable auto- -A written application for authority to organize a corporation
matically for a period of at least 15 years beyond the date as provided in subsection (1) shall be filed with the department
scheduled for the final principal payment of such loan or and shall include:
obligation, or any transaction out of which a first lien or claim
is created against such real estate, including among other (a) The proposed corporate name and evidence that the
things inter se the purchase of such real estate in fee by an proposed name has been reserved with the Department of State
association and the concurrent or immediate sale thereof on end address 4 the eeet site at whieks the asseeiation is to be
installment contract. ,eated; however, evidence that an association has reserved a

corporate name with the Department of State shall not preclude
(22)(40+ "Savings account" shall mean that part of the the department from disapproving the name on the grounds of

savings liability of the association which is credited to the ac- potential confusion with the name of an existing financial in-
count of the holder thereof. A savings account also may be re- stitution;
ferred to as a savings deposit. (b) Such detailed financial and biographical information as

(23)804) "Savings liability" shall mean the aggregate the department may require for each proposed director, pro-
amount of savings accounts of depositors members, including posed chief executive officer, proposed managing officer, and in
earnings credited to such accounts, less redemptions and with- the case of a capital stock association, each individual sub-
drawals. scribing to 5 percent or more of the voting stock or nonvoting

stock which is convertible into voting stock. &ueh detailed i-
(24)+42 "Service corporation e -go "eie shall mean an naneiai and hiogr-P1iea infematioff feor esah seopereter end

organization substantialy all ekhe aetties e4 which is em- Sbosemiber as the department may requtre;
powered to engage in any activity that is related or incidental (c) The total amount of the savings account capital or
to the business of an association, or any other activity permitted capital stock proposed and subscribed, the total amount of end
by the department, and which is wholly or partially owned or organization expense fund subscribed, together with the name
controlled by an assoeiation. oost of ognaifftmg puebg, Pand address of each subscriber and the amount subscribed
gaIMBC, and eeerPleieg loans vigon rea4 estate and participatin thereto;
interest therein, ore elerloal, bee n ,einge aeeen entsng, statistieal,
ep similar funtie performed primarily f finaneial institu- (4d) The name and. address of the proposed managing officer
tie plus seS ether teii e as the department maEy appev. and chief executive officer, if known;
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(e) The community, including the street and number, if (d) The proposed savings a seout capital structure is ade-
available, where the proposed association is to be located; quate and orgar4atien e -Epense d sel e*aitap steek sub-

eoriptiens eomply with the roequ+rements ef this ehpter. In
(f)44- Such additional information as the department may determining whether an applicant meets the requirements of

reasonably require Subh eeanemie data, prejeetisna e4 business this paragraph the following minimum capitalization require-
volumc, !neem , e, expeee em f tin e the depart- ments must be met:
xmet may feqai'; and

1. $2,000,000 in savings account capital for a mutual as-
(g) 4et A complete set of fingerprints taken by an au- sociation or $1,500,000 in voting common capital stock for a

thorized law enforcement officer of each organizing incorporator, capital stock association if the population of the community
proposed director, end proposed managing officer and, in the in which the association is to have its home office does not
case of a capital stock association, each person subscribing to exceed 100,000.
5 percent or more of the voting stock. Such fingerprints shall be
submitted by the department to appropriate law enforcement 2. $2,500,000 in savings account capital for a mutual as-
agencies for processing. sociation or $2,000,000 in voting common capital stock for a

capital stock association if the population of the community
The application for authority to organize shall be filed with the in which the association is to have its home office exceeds
department in triplicate and shall be accompanied by a non- 100,000.
refundable filing fee of $5,000.

3. Every capital stock association hereafter organized shall
(4)(43 INVESTIGATION BY DEPARTMENT.- establish, in addition to the capital required by this section,

(a) Upon the filing of an application, the department shall a paid-in surplus equal in amount to not less than 20 percent
make an investigation of: of ts paid-in captal.

1.4-+ The character, reputation, financial standing, exper The department may, however, in its discretion, require a
ence, and business qualifications of the proposed officers and larger am by rule. Nothing in this paragraph shall be
directors. 4he ehaoaeter, fwi- ne4 etda poni bility- aad construed to require any existing association to increase its

exericnee ofe the peroses named in the appliatien to e ee capital structure over that existing on the effective date of
the-a44a4r ef the t intitution; this act.

2. The character, reputation, financial standing, and motives (e) The name of the proposed association complies with
of the incorporator or incorporators in organizing the proposed s. 665.0215.
state association. (f) Provision has been made for suitable quarters at the

3.4-b The public need for an association a thrift tti ocation specified in the application.
or additional association thrift institution, as the case may be,
in the community where the proposed association thrift inti (6)- ACTION BY DEPARTMENT.-If the department
tution is to be located, giving particular consideration to the approves the application for authority to organize, the applicant
prieseRt and fSatwe ability of the primary service area em ty shall may apply for a commitment for insurance of accounts
to support both the proposed and all other existing associations as provided for in s. 665.050(8) 665.214(6). Upon approval
thrift ibstitutions in the community in the conduct of profitable by the department of the application for authority to organize,
operations. the department shall forward a copy of its final order to

the Federal Savings and Loan Insurance Corporation, or other
(b) Any applicant who files an application which will tre- approved insurer. A final order of denial by the insurer

quire an investigation to be conducted outside this state shall will terminate and revoke the final order issued by the depart-
reimburse the department for all costs incurred in the normal ment approving the application. Upon notice to the department
course of investigation, which- shall be in addition to the filing that said commitment for insurance of accounts has been ap-
fee set forth in this section. proved by the insurer, the department shall furnish to the appli-

cant form articles of incorporation and bylaws for execution
(5)4.)4 DECISION BY DEPARTMENT.-The department and adoption. The executed and adopted articles of incorporation

shall approve the application if it finds that ,we* m e term and byaes shall be returned to the department for approval
wd : -conditions es i4 deteiee nees to petet he 1e and filing with the Department of State, together with the

intecest e* dt.sappoee tc e Wapplaiea at s eet bt 4 filing fee due under s. 607.361 and the tax, if any, due under
shAe! net approve sauh appliscatin unless, i* ts opinion: s. 607.364. The department shall require retention of one

(a) Public convenience and advantage will be promoted by certified copy The corporate existence of an association e
the establishment of the proposed association. thrift institution shall begin on the date that the Pepattment
In determining whether an applicant meets the requirements eState reords the approved articles of incorporation are filed
of this paragraph the department shall consider all materially with the Department of State, unless otherwise provided in
relevant factors including: the articles of incorporation. However, no association thrift

institution shall commence business before it is in possession
1. The location and services offered by existing associations of a certificate of authorization to transact business as provided

in the general service area as indicative of the competitive in this section s. 665.041(3). Prior to that time, an association
climate of the market. may perform only such acts as are necessary to perfect its

organization, obtain and equip a place of business, and other-
2. The area's general economic and demographic character- wise prepare for a general savings association business. Corpo-

istics. rate existence shall be perpetual unless terminated in accordance
with the provisions of this chapter.'(b) Local conditions indicate assure reasonable promise of

the successful operation of the proposed association thrift n- (7) OPENING FOR BUSINESS.-
tituteion and of those associations thrift inotitutison already

established in the community.; In determining whether an appli- (a) An association shall be prepared to open and conduct
cant meets the requirements of this paragraph the department a general savings and loan business no earler than 60 days and
shall consider all materially relevant factors including: no later tsahn and ths after the commencement of its corporate

1. Current economic conditions and the growth potential of existence. The department may extend the opening date for an
the community in which the proposed association intends to additional period on its own motion or at the association's re-
locate. quest, for good cause shown.

2. The growth rate, size, financial strength, and operating (b) At such time as subscriptions for stock have been
characteristics of associations in the general service area of fully paid and stock certificates issued, but no later than 30
the proposed association. days prior to its intended opening date, the association shall

file with the department a statement, in such form and with
- (c) The proposed officers and directors have good ehaaeter, such supporting data and proof as may be required, showing
sufficient fin4 eiel standing, and adequat. experience, ability, that the entire capital and surplus have been fully paid in
standing and responsibility to indicate ass-W e reasonable lawful money unconditionally, and that the funds or assets
promise of the successful operation of the association. thrift representing such capital and surplus are held by the as-
Hnstitutien; and sociation. - .
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(c) The department shall perform a pre-opening examine- "company," or "corporation," or the plural of any thereof, may
tion for the general purpose of verifying the association's be used by, and in the corporate or other name or title of,
good faith compliance with all the requirements of law and any company which is or becomes a savings and loan holding
confirming the association's readiness to engage in a general company pursuant to the provisions of this chapter or regula-
savings and loan business. If the department finds that the tions of the Federal Home Loan Bank Board. Upon applica-
association has in good faith complied with all the require- tion by the department or any association, a court of com-
ments of law, it shall issue, in duplicate, under its official petent jurisdiction may issue an injunction to restrain any
seal, a certificate of authorization to transact a general say- such entity from violating or continuing to violate any of
ings and loan business, the foregoing provisions of this subsection. Any person who

violates any provision of this subsection shall be punished by
(d) Upon opening for business, an association shall have a fine of not more than $5,000, and each day of violation shall

power to engage in a general savings and loan business and constitute a separate offense. The prohibitions of this sub-
to exercise, subject to law and the approval of the department, section shall not apply to any corporation or association
all such incidental powers as may reasonably promote its gen- formed for the purpose of promoting the interests of associa-
eral savings and loan business. tions thyift institutions, the membership of which is comprised

of associations *theis institutin, their officers or other repre-Section 5. Section 665.051, Florida Statutes, is renumbered sentatives.
as section 665.0215, Florida Statutes, and amended to read:

u+ CORPO RATE9 OFFICE. ithu the pfier aspegeal et
665.0215 666.051 Name-, effiee. iet-feitape e4 ekaeff fop 4te paynetment, as p-eaided in this ehaptee nte asseeestien shal

Rnnase.- establish any egfiee aethe than ite hemse e.fie. whieh shall be
in the leeatieon named in the eetifieste 4 iofeeppe .~ieft No0

(1) CORPORATE NAME.-The name of every association offiee 4 an asoeeeitieft shall he moe~ved kesm its immediate
shall include either the words "savings association," or "say- vieinity uness appeseed 4by the depoetment,
ings and loan association." These words shall be preceded by
an appropriate descriptive word or words approved by the +4+ GIAN-Gg OF N4M- OF4R OFFICE. The name or the
department. An ordinal number may not be usedL as a single iseatisa e4 the homie effice as bieaek effie e4 any asoeeiatien
descriptive word preceding the words "savings association," or inced in the eeptifiese 4 ioeeppepotienf as ethe eeetieste .4
"savings and loan association.;" unless such weeds afe Lellwed appeval mfafy be ekanged in the Lollowing mennaes 4hae pesposed
by the weeds !L~4§ , the blank being filled by the name new name as the new leatien e4 the home eLfice as braneh
e4 the ee uni"ti y, town-, eity, as eunty in whiek the asseeia- effice e4 the assoeiation shall be apppeoed, by a eeseltion
tien has its home 4fiee, An ordinal number may be used to- adopted by the beaed 4 d*ieetoes. immediately peeeding ppki-
gether with another descriptive word preceding the words, cation to the depeetment 4s appfesi, notioee Q4 intentien to
"savings association" or "savings and loan association," pro- shearia the name as the leeatieo e the home office as beanch
vided the other descriptive word has not been used in the offiee, signed by two offieers, shall he published ence a week
corporate name of any other association in the state? in whiek Ls .2 suesessi-ve weeks in a newepapee 4 gensefa ei~rclation
ease the ouLfi* maentioned abase is net sequleed to he use~d in the county in whiek the home ofice is ece;ted, and a eepy
An erdinal numbee may be used, tegethee with anothee desceip- 4f sAh notiee shall be displayed dosing sash eonseetii'e 2
tine weed pfeeeding ;the weied %a-vings asseeiatien 2 as " san- wseeks petio in a eenspieueue public place in the homie ef.iee
ings and loan aeseeiation*,U even 4who sah ethos deseiptise and in the be-anh offiee, if the bean eeahcaieon 4 the assecia-
weed has been useed in the eoepeeate namie e4 an asseeiation in tieff is sought to be ehanged. Fine espies of an a~pplicat te
the state, preevided the seufin 'i4 as pee'eided abase, the depeetment foe appresal shell be signed by twe effieers
is also used. The words "of. ," the blank being filled by 44 the aesiatien,, aeknwledged befeAe an offieep eenpetentt
the name of the community, town, city, county or state skffin to take ftea`lwlzdgzznt3] 4 deeds and filed with the depset
pi-esided abase may be used in any corporate name. The use of meat. 4pen appreeal of- an application Lee ehange e4 name, the
the words "National," "Federal," "United States," "insured," or depaetment shall enideee en eah eepy 4 the appliatien thoe-
"guaranteed," as any fopm theiseef, separately or in any com- Lee a eetifieate 4g a-peoal thceefo ethd;64e chanfge 4 name 04
bination thereof with other words or syllables, is prohibited as sash* asseeiatin shall be effectiie immediately.A Whenevee the
part of the corporate name of an association. No certificate of depaetment shall teeeiie Leem any asseeiation an apiplieetie
incorporation of a proposed association having the same name Lee ehage 4 loetien 4 its hehms efgiee as a beaon& egiie-
as a corporation authorized to do business under the laws of it shall make a deteminanstien based upon the eriteela set OH
this state or a name so nearly resembling it as to be likely to in 5; 66984-44- and +45 in the ease e4 eotabLehffwat ef a
deceive or cause confusion in the mind of the public with any newly hstered association and, acting in its sole dsceretion,
other financial depository institution in this state shall be is- mayf bold a beasing as p-rs*iWed fee in that sectien. Upen its
sued by the department, except to an association formed by appreval e4 sash aplietion-, the depaetment shall endepse en
the reincorporation, reorganization, conversion, or consolidation each espy 4 esash appliestion a ceettifiat e4 aipp~eoal. When
of the association with other associations, or upon the sale the depaetment shall haie endoesed sash appeaval uon the
of the property or franchise of an association. Nothing herein espies 64 an appliecation for Rappeoa e4 change e4 name as
shall be construed to require any association doing business or ehangs e4 loentien of home office as bpaffeh effiee, it shall file
any applicant approved by the department on the effective sae eepi theseef witk the Depetment e4 State, two espies with
date of this act to change its name or be in conflict with the Fedoea.l Home bean Rsanlk e4 whieh the asseeiatieo is a
the provisions contained in this section. membos, Fetsai one eops te the applieant asssoiation and etsain

the osigi~na eeoy in the penizanent filee e4 the depaftmef4.
(2) EXCLUSIVENESS OF NAME.-No person, firm, com- ___4_______ ______T_____

pany, association, fiduciary, partnership, or corporation, either FORFEITURE OF gIARTE ;FOR NONUS Any
domestic or foreign, unless he or it is lawfully authorized to do assosiation which s ell eentmenee business within 6 months
business in this state under the provisions of this chapter and aftor the date upen whieh its easosae esisitenee shall ban e
actually is engaged in carrying on a savings association busi- began, shall forfeit s coePoent e enfistenee, unless the depast-
ness shall do business under any name or title which contains meat, befose the emipkawn 4 saues 6-month pgeeed, sehal have
the terms "savings association," "savings and loan association," apeved the hoision 4 tne within which it may c e
"building and loan association," "building association," or any bwamess, upon a weiAtto apphr-atien stating the eeasens Lee
combination employing either or both of the words "building" esuch delay. U4pon sue oefei4tue the eetifieate 4 ineepoe-
or 'loan' with one or more of the words 'saving," "savings," tion eka4 e~p4Fe7 and &4 aetisa Wpeeq in eeffneetion with the
"QtheiA,- or words of similar import, or any combination fet~eeesa b4ee n eiAeeou the paedient en the ineerperatien
employing one or more of the words "saving,e esavings," e * bye ei- hal be etuevinge eeseata,
ilthEift," or words of similar import with one or more of tho& espbetit holdees e ptee o
the words "association," "institution," "society," "company,"
"fund," "corporation," or words of similar import, or use any Section 6. Section 665.022, Florida Statutes, is created to
name or sign or circulate or use any letterhead, billhead, read:
circular or paper whatever, or advertise or represent in any
manner which indicates or reasonably implies that his or its 665.022 Organization expense fund.-
business is the character or kind of business carried on or
transacted by an association or which is likely to lead any (1) MUTUAL FORM OF ORGANIZATION.-The incor-
person to believe that his or its business is that of an associa- porators shall create an organization expense fund of not more
tion; provided, however, that the words "saving," "savings," than 5 percent of the total savings account capital required



934 JOURNAL OF THE SENATE June 6, 1980

by this chapter, subject, however, to a minimum amount of which any vote or consent of stockholders is now or hereafter
$50,000. The incorporators shall, at the time of filing the required by statute unless such statute shall expressly provide
application for authority to organize a mutual association, pay to the contrary.
to their designated escrow agent a minimum of 20 percent of (2)+ p ? PREFERRED STOCK.-With the prior approval of
said fund in cash. The expense of organizing the association the department shares of preferred or special stock of any
shall be paid from the fund. class may be divided by number from time to time into, and

APTA A AT tfili issued in, designated series. Such shares of preferred or special
anapplicationfor aThort toorganizeNastae.association stock of any class or series thereof shall have such relativean application for authority to organize a state association,

the proposed incorporator or incorporators of a capital stock trightsn P erenes with regard to dividend rates, redemp-
association shall cause written subscriptions to be obtained from tinguishing characteristics , as shall be stated and other dessed
one or more persons subscribing in good faith in each sub- tinguishing characteristics, as shall be stated and expressed

hnone or more persons subscrbigas aent or attorny each subn- with respect to such class or series, either in the articles of
scriber's own right, and not as agent or attorney for any un- incorporation or in the resolution or resolutions providing for
disclosed person, for all the shares of the capital stock to be the issue of such stock adopted by the board of directors the
proposed in the application as the initial amount of capital eespe
stock to be issued, and agreeing to pay unconditionally the 
subscription price therefore which shall include the amounts (3)4- CONSIDERATION FOR ISSUANCE OF STOCK.-
required for the surplus fund. The organization expense fund Except for stock issued pursuant to a plan of merger, consoli-
for a proposed capital stock association shall consist of at dation, 4+ eevwersion 4aem a mutuMl to a steek aseeiatiee or
least 5 percent of the par value of the common capital stock. other type of reorganization which has been approved by the
The organization expense fund shall be paid in cash at the department, the consideration for the issuance of voting com-
time of subscription to the stock. The expense of organizing mon capital stock shall be paid in cash. The par value thereof
the association shall be paid from the fund.. shall be maintained as the permanent capital of the association,

and any excess shall be credited to paid-in surplus which shall
(3) GENERAL PROVISIONS.-Organization e x p e n s e s not be available for dividends or other distribution to stock-

shall, in the case of a capital stock association, not be recover- holders, except upon liquidation.
able to the contributors. Contributions made by the incorpora-
tors of a mutual association may be repaid pro rata to the con- (4)44 PERMANENT CAPITAL.-Except as provided
tributors from the net income of the association after provisions herein, the total of the par values of all outstanding shares
for statutory reserves and declaration of earnings of not less of voting common capital stock shall be the permanent capital
than the lowest contracted rate on savings accounts. Expendi- of the association and shall not be retired until final liquida-
tures, in the aggregate, shall not exceed $75,000 without the tion of the association. No association shall reduce its out-
prior written approval of the department, which shall be standing voting common capital stock without first obtaining
granted for good cause shown. Expenses incurred up to and the consent of the department. Such consent shall be withheld
until the association's articles of incorporation are filed and if the reduction will cause the par value of outstanding voting
effective are organizational expenses if incurred and necessary common capital stock to be less than the minimum required
to the process of obtaining a certificate of authorization to by this chapter at the time of its incorporation as a capital stock
transact a general savings and loan business. The department association e efs; i* es hwa theaeaee set worth, ae pre-
shall provide by rule a list of allowable categories of expendi- .ded Hi 665.707(3).
tures. The balance remaining in the fund on the date the (5)4 PREEMPTIVE RIGHTS.-Unless otherwise pro-
association's articles of incorporation become effective shall be vided by the articles of incorporation, no ev stockholder,

incurred by the association are not organizational expenses, association. In the case of any capital stock association in exist-
but are expenses of the association. with the exception of ence prior to the effective date of this act, stockholders of such
expenses directly related to obtaining insurance of accounts or association shall contie to have the preemptive rights in such
membership in the Federal Home Loan Bank system which association shall continue to have the preemptive rights in such
would still be charged to organization expense. association which they had immediately prior to such effective

date, unless and until the articles of incorporation are amended
Section 7. Section 665.701, Florida Statutes, is renumbered to alter or terminate stockholders' preemptive rights. prrehaso

as section 665.023, Florida Statutes, and amended to read: 0 rte ehase thoro4f, as neay as may -be deoe without
ersuapee eo fetacioeal shaes, at the psiee at w rtie is offerted

665.023 665504 Capital stock iain; power and limi- ers and whieh ree Mast be i esees ef pe,
tations on sale and issuance of stock; characteristics of capital (6)tf4 CAPITAL STOCK AS SECURITY FOR LOAN
itock; loans secured by capital stock prohibited- PROHIBITED.-An association shall not make a loan secured

4*4 CAPWTA ST4OK ASSOCIATIONS-; gERA. PU by the pledge of its capital stock.
POSE AND POW4ER.-A eap4tal stee saings end lSen e8 Section 665.706, Florida Statutes, is renumbered
soeiation, hereanaftep referred te asea "'eapital Mteeek aeeeiaten," as section 665.024, Florida Statutes, and amended to read:
ie a fianscial icsotieu s ioeerperated inder the priogiesi e4
set C.701 ,66.71, having fo Ate puroses the eneeurageamen 665.024 665.706 Articles of incorporation, content; approval
a4 thr.t end home finane-ng, the aeinessatien 4 funde throug by department; filing; bylaws.-
the isuasee aR esal e4 is eapia stneel, the aeeeptaAAe4 -
oavugl deposts and eah sthelr aesuts wa y be atheries (1) ARTICLES OF INCORPORATION, CONTENTS.-
by the deparmont for mttalrea svigs ate4 ue and enA ti O , The articles of incorporation shall contain:
hereinaftef efered e es "mutl aeseeatie," *I the loani- (a) The name of the proposed association which shall comply
ipg of e funds eo eeumeulted aeerdane wth th4e powes with s. 665.0215 4660.
ensveyed by th4 ehapter.

(b) The general nature of the business to be transacted or
4 CAPITAL STOCK.- a statement that the association eorporaeAri may engage in any

activity or business permitted under this chapter. Such state-
(1)- COMMON STOCK.-A capital stock association may ment shall authorize all such activities and business by the

issue the shares of stock authorized by its articles of incor-association pain.
poration and none other. Capital stock shall have the par (c) With respect to a capital stock association, the amount
value stated in the articles of incorporation and, with the prior of capital stock authorized, showing the maximum number
approval of the department, may consist of common stock and of shares of par value common stock and of preferred stock,
preferred stock, which may be divided into classes and classes and of every kind, class, or series of each, together with the
into series. Each kind, class, and series may have such dis- distinguishing characteristics and the par value of all shares.
tinguishing characteristics, including designations, preferences,
or restrictions as regards dividends, redemption, voting powers, (d) The amount of capital with which the association
or restrictions or qualifications of voting powers, as are im- eopet will begin business, which shall not be less than
posed in the articles of incorporation. Such provisions of the the amount required by the department pursuant to s. 665.020
articles of incorporation which shall control in any case in 66:6I4.
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(e) A provision that the corporation is to have perpetual changed, any increase or decrease in directorships shall be so
existence unless existence is terminated pursuant to this apportioned among the classes as to make all classes as nearly
chapter. equal in numbers as possible.

(f) The initial street address of the home office of the (d) Any vacancy occurring in the board of directors, in-
association eerpertien, which shall be in this state. cluding any vacancy created by reason of any increase in the

number of directors, may be filled by the affirmative vote of
(g) The number of directors, which shall not be less than 6 a majority of the remaining directors. A director elected to

er more .thon 4, and the names and street addresses of the fill a vacancy shall hold office for the remainder of the
members of the first board of directors who, unless otherwise original term of said vacancy.
provided by the articles of incorporation, the bylaws, or this
chapter, shall hold office for the term set forth in s. 665.025 (2) The board of directors of each association shall hold
66 .7903(2) or until their successors are elected or appointed a meeting at least once every 2 months at such time and
and have qualified place in this state as shall be fixed by the bylaws of such

association or by a majority vote of the board of directors.
(h) The name and street address of each stockholder

peeet eignifg the aertiele of ineerperatien as a subaseibers (3) Not less than a majority of the directors must, during
and the number of shares subscribed. their whole term of service, be citizens of the United States,

and at least three-fifths of the directors must have resided in
(i) Any provision which the incorporators may choose to this state for at least 1 year preceding their election and

insert for the regulation of the business and for the conduct must be residents therein during their continuation in office.
-of affairs of the association eerporatien and any provision
-.creating, dividing, limiting, or regulating the powers of the (4) No person shall serve as an officer or director of an

association orporatioe, the directors, and the members or association who:
stockholders or any class of the stockholders, including, but (a) Has been convicted of an offense involving fraud or
not limited to, provisions for cumulative voting for directors, a breach of trust, or which constitutes a violation of the laws
provisions governing the issuance of stock certificates to re- relating to financial institutions, except with the prior ap-
place lost or destroyed certificates, and a list of officers proval of the department upon a showing of rehabilitation.

(2) ARTICLES OF INCORPORATION MUST BE AP- (b) Is indebted to the association for more than 30 days
PROVED BEFORE FILING.-The articles of incorporation upon a judgment that has become final.
shall be in writing, subscribed to by five or more persons com-
petent to contract, acknowledged by all of the subscribers before (5) After the corporate existence has begun, an organi-
an officer authorized to take acknowledgments, and submitted zation meeting of the board of directors named in the articles
to the department ef BEankig an4 Finanee for its approval. of incorporation shall be held for the purpose of adopting
Upon approval, the department shall place the following legend bylaws, electing officers, approving organizational expenses
upon the articles of incorporation and affix the seal of the to date, authorizing the call for payment of stock subscriptions
office of the Comptroller of Florida thereto. The legend shall or savings account capital, and conducting such other business
in substance read: "Approved by the Department of Banking relating to organization as may come before the board. Until
and Finance this - day of .- , - (herein the name and the first annual meeting, the proposed directors shall serve
signature of the head of the department)." Thereafter the as the board of directors.
articles of incorporation shall be filed with the Department
of State. Section 10. Section 665.061, Florida Statutes, is renumbered

(3) BYLAWS.-Unless the articles of incorporation pro- as section 665.026, Florida Statutes, and amended to read:
vide otherwise, the board of directors shall have authority to 665.026 66&01 Conversion without change of business
adopt or amend bylaws that do not conflict with bylaws thatfo
may have been adopted by the members or stockholders. The orm-
bylaws shall be for the government of the association eorpora (1) CONVERSION INTO FEDERAL SAVINGS ASSOCIA-
tie*, subordinate only to the articles of incorporation and the TION.-At an annual meeting or at any special meeting of
laws of the United States and of this state. A current copy of the members or stockholders called to consider such action,
the bylaws shall be filed with the department at all times. any association or corporation of this state doing a home-financ-
Ne bylaw me thereto shall be adopted ml P- ing business may convert itself into a federal savings associa-
fpred fby Whe deptaMen tion or federal savings and loan association, hereinafter called

Section 9 Section 665703 Floida c , is ren"Federal Association," in accordance with the laws of theSectioect. Section 665.703 Fl orida Statutes , is renumbered United States, as now or hereafter amended, upon a vote of 51
as section 665.025, Florida Statutes, and amended to read: percent or more of the total number of votes of the members or

(Substantial rewording of section. See a. 665.70S, F.S., for stockholders eligible to be cast. A copy of the minutes of the
present text.) proceedings of such meeting of the members or stockholders,

verified by the affidavit of the secretary or an assistant secre-
665.025 Directors; number; qualifications; etc.- tary, shall be filed with the department within 10 days after

the date of such meeting. A sworn copy of the proceedings of
(1)(a) The business of the association shall be managed such meeting, when so filed, shall be presumptive evidence of

and its corporate powers exercised by a board of directors. the holding and action of such meeting. Within 3 months after
The board shall consist of not less than five adult natural the date of such meeting, the association shall take such action
persons who, unless appointed to fill a vacancy, shall be in the manner prescribed and authorized by the laws of the
elected at the annual meeting of members or stockholders or United States as shall make it a federal association. There shall
at a special meeting called for such purpose. be filed with the department a copy of the charter issued to

such federal association by the Federal Home Loan Bank Board
(b) At the first annual meeting, and at each annual meet- or a certificate showing the organization of such association

ing thereafter, the members or stockholders shall elect directors as a federal association, certified by the secretary or assistant
to hold office until the next succeeding annual meeting, except secretary of the Federal Home Loan Bank Board. A similar
in the case of the classification of directors as permitted by copy of the charter, or of such certificate, shall be filed by the
this subsection. Each director shall hold office for the term association with the Department of State. No failure to file any
for which elected and until any successor shall have been such instruments with either the Department of Banking and Fi-
elected and qualified or until resignation, removal from office, nance or the Department of State shall affect the validity of
or death. such conversion. Upon the grant to any association of a charter

by the Federal Home Loan Bank Board, the association receiving
(c) The articles of incorporation or the bylaws may provide such charter shall cease to be an association incorporated under

that the directors be divided into not more than three classes this chapter and shall no longer be subject to the supervision
of as nearly equal numbers as possible. The term of office of and control of the department. Upon the conversion of any
directors of the first class shall expire at the annual meeting association into a federal association, the corporate existence
next after the first election; of the second class, 1 year there- of such association shall not terminate, but such federal asso-
after; and of the third class, 2 years thereafter; and at each ciation shall be deemed to be a continuation of the entity of
annual meeting thereafter directors shall be chosen for a full the association so converted and all property of the converted
term of 3 years to succeed those whose terms expire. If direc- association, including its rights, titles, and interest in all and
tors are classified and the number of directors is thereafter to all property of whatever kind, whether real, personal, or
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mixed, and things in action, and every right, privilege, interest, under this chapter upon a vote of 51 percent or more of the
and asset of any conceivable value or benefit then existing, or total number of votes of the members or stockholders of such
pertaining to it, or which would inure to it, shall immediately federal association eligible to be cast. Copies of the minutes
by operation of law and without any conveyance or transfer and of the proceedings of such meeting of members or stockholders,
without any further act or deed remain and be vested in and verified by the affidavit of the secretary or an assistant sec-
continue and be the property of such federal association into retary, shall be filed in the office of the department and mailed
which the state association has converted itself, and such federal to the Federal Home Loan Bank Board, Washington, D. C., with-
association shall have, hold, and enjoy the same in its own in 10 days after such meeting. Such verified copies of the
right as fully and to the same extent as the same was possessed, proceedings of the meeting when so filed shall be presumptive
held, and enjoyed by the converting association. Such federal evidence of the holding and action of such meeting. At the meet-
association as of the time of the taking effect of such conversion ing at which conversion is voted upon, the members or stockhold-
shall continue to have and succeed to all the rights, obligations, ers shall also vote upon the directors who shall be the directors
and relations of the converting association. All pending actions of the state-chartered association after conversion takes effect.
and other judicial proceedings to which the converting state Such directors shall then execute two copies 4S the articles
association is a party shall not be deemed to have abated or etition f certi4ie of incorporation and two copies of the
to have discontinued by reason of such conversion, but may be bylaws. The association department shall insert in the articles
prosecuted to final judgment, order, or decree in the same eertfiiete of incorporation; ea the en4 4f the paeagirph pe-
manner as if such conversion into such federal association had eeding the tstimesiw clause, the following: 'This association
not been made and such federal association resulting from such is incorporated by conversion from a federal association." All
conversion may continue such action in its corporate name as a of the directors who are chosen for the association shall sign
federal association, and any judgment, order, or decree may be and acknowledge the articles petitien fe ceetificate of incorpor-
rendered for or against it which might have been rendered for ation as subscribers thereto and the proposed bylaws as in-
or against the converting state association theretofore involved corporators of the association. The provisions of this chapter
in such judicial proceedings. Any association or corporation, shall, so far as applicable, apply to such conversion under this
which has heretofore converted itself into a federal associa- section. The department may provide, by rule, for the procedure
tion under the provisions of the Laws of the United States to be followed by any federal association converting into a
and has received a charter from the Federal Home Loan Bank state-chartered association. All the applicable provisions re-
Board, shall hereafter be recognized as a federal association, garding property and other rights contained in the preceding
and its federal charter shall be given full recognition by the subsection shall apply to the conversion of a federal association
courts of this state to the same extent as if such conversion into an association incorporated under this chapter, so that the
had taken place under the provisions of this section; provided, state-chartered association shall be a continuation of the cor-
however, that there shall have been compliance with the fore- porate entity of the converting federal association and continue
going requirements with respect to the filing with the depart- to have all of its property and rights. All rights, powers and
ment of a copy of the federal charter or a certificate showing privileges respecting the holding of proxies of a converting as-
the organization of such association as a federal association. sociation shall continue in full force and effect after such con-
All such conversions are hereby ratified and confirmed, and all version.
the obligations of such an association which has so converted
shall continue as valid and subsisting obligations of such fed- (e) The application for conversion into an association op-
eral association, and the title to all of the property of such erating under the provisions of this chapter shall be accompa-
an association shall be deemed to have continued and vested, nied by a nonrefundable filing fee computed on the same
as of the date of issuance of such federal charter, in such basis as a semiannual assessment for an association operating
federal association as fully and completely as if such conversion under this chapter. If the conversion occurs, this fee will be
had taken place since the enactment of this chapter pursuant to credited to, and reduce, the first semiannual assessment.
this section. (3) LIMITATION.-No conversion of an association or a

(2) CONVERSION INTO STATE-CHARTERED ASSOCIA- federal association, direct or indirect, without change of busi-
TION.-Any federal association may apply to the department ness form, shall be permitted except as specifically authorized
for permission to convert itself into an association operated by this section ehapter.
under the provision of this chapter in accordance with the fol-
lowing procedures: PART III

(a) The board of directors shall approve a plan of con- OFFICES; MERGERS, ETC.: CONVERSION TO STOCK;
version by resolutioin adopted by a majority vote of all the CONTROL; HOLDING COMPANIES
directors. The plan shall include, among other terms:

directors. The plan shall include, among other terms: Section 11. Section 665.441, Florida Statutes, is renumbered
1. Financial statements of the association as of the last as section 665.030, Florida Statutes, and amended to read:

day of the month preceding adoption of the plan.
665.08O 66S.A4.1 Branch Offices.-

2. Such financial data as may be required to determine
compliance with federal law or regulation regarding insurance (1) BRANCH OFFICES.-
reserve requirements, liquidity, and such other federal regula-
tory requirements as may exist respecting financial condition. (a)+4 Definitions.-A "branch office" is a legally estab-

lished place of business of the association, other than the home
S. Such other information as the department may, by rule, office or corporate offices, authorized by the board of directors

require. and approved by the department, where the business of an
association may be conducted at which savings aWeount aerd

(b) The plan of conversion shall be executed by a majority ea* payeAnts mayo be aceopted, application feP loans may be
of the board of directors and submitted to the department for re eived, aeeen books and membeership cer44ieatcs may be
approval prior to any vote on conversion by the members or ssued, 1 and loans my hbe closed
stockholders.

(b)2-+ Subject to home or corporate office.-Each associa-
(c) The department may approve or disapprove the plan tion shall be operated from the home or corporate office. All

in its discretion, but it shall not approve the plan unless it branch offices shall be subject to direction from the home or
finds that the association complies sufficiently with the re- corporate office.
quirements of this chapter to entitle it to become an association
operating under this chapter and the rules of the department. (c)-4 Approval of department required zztablizhmont.
The department may deny any application from any federal No association shall establish or maintain a branch office with-
association that is subject to any cease and desist order or out the prior written approval of the department. Each appli-
other supervisory restriction or order imposed by the federal cation for approval of the establishment and maintenance of a
supervisory authority or insurer. branch office shall be in such form as the department may

prescribe and shall state:
(d) If the department approves the plan of conversion, the 1. The proposed location thereof; the need thefew,

question of such conversion may be submitted to members or
stockholders at an annual meeting or at any special meeting of 2. The functions to be performed therein ;T
the members or stockholders called to consider such action., Any
federal association may then convert itself into an association S. The estimated volume of business thereof;,
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4. The estimated annual expense thereof; Md aA (5) All offices approved for operation by the department
prior to the effective date of this act shall be considered branch

5. The mode of payment therefor; and offices pursuant to subsection (1) upon said effective date.

6. Such other information as the department may require. Section 12. Section 665.073, Florida Statutes, is renumbered
Eseb 00h applheatioft ohal hee aeeempanied by get ef t- as section 665.0315, Florida Statutes, and amended to read:

cia.tion fe the u eage pelrd afnr ee te next
sueeeeding oemiannual perioed, which flesta the estimted 665.0315 665.973 Power to merge, reorganize; merge or
additional expene the maintenanee e seh a branch ffice. consolidate.-Pursuant to a plan adopted by the board of

directors and approved by the department as equitable, as
(d) Upon the receipt by the department of such an appli- resulting in substantial business benefit to the members e4

cation, it shall consider the following: detemihe Wthe the association, as adequately protecting the interests of the
e 1ta04s4hmeM and m ainteiae ee s4eh offi. e v_ unduly - association, its members or stockholders, its savings account
j..e ay prepr eele d ee4aing as- holders and the public, &n4 as net mpairing the *sfulnese eind
oeeiation * he cemmnity whehrc ueh branch of4ic *se e pree u si e4 .th.. properly enduietd ao... i:no the cern
posed to be coe Sthed& I it LM inde tht e injur y $e1 :i mni4ty an association shall have power to reorganize, op merge
to resut amd that the estabehhment aad annan f or consolidate with another association or federal association
braeh effaice s advisableo, it may a~pewe the appliatio within its primary lending area, provided that the plan of

1. The sufficiency of capital accounts to support the asso- such reorganization, merger or consolidation shall be approved
ciation's deposit base and the additional fixed assets proposedat an annual meeting or at any special meeting of the mem-
for the branch and its operations, without undue exposure tobers or stockholders calledto consider such action by avote of
its depositors, members or stockholders. 51 percent or more of the total number of votes 4 the membes

eligible to be cast. In all cases the corporate continuity of the
2. The sufficiency of earnings and earnings prospects to resulting association eseperation shall possess the same inci-

support the anticipated expenses of the branch, without dents as that of an association which has converted in ac-
jeopardizing the financial position of the association. cordance with this chapter. No association, directly or in-

directly, shall convert or reorganize, or merge, consolidate,
3. The sufficiency and quality of management available to assume liability to pay savings accounts or other liabilities

operate the branch. of, transfer assets in consideration of the assumption of liabili-
T n o t reasonably identifies ties for any portion of the savings accounts, deposits made in,

4. Te names of the proposed branch caonfu the pbflc or other liabilities of such association to, or acquire the assets ofthe branch and is not likely to unduly confuse the public, or assume liability to pay any liabilities of, any financial insti-
S. The association's substantial compliance with all state tution or any other organization, person, or entity, except as

and federal law affecting its operations. specifically authorized by this chapter. The department may
provide by rule for the procedures to be followed by any as-

(e) When the department has approved an application pur- sociation submitting a plan of merger, reorganization or con-
suant to this subsection, it shall issue a certificate authoriz- solidation pursuant to this section. Each application for merger,
ing the operation of the branch and specifying the date on reorganization or consolidation shall be accompanied by a non-
which it may be opened and the place where it will be located. refundable filing fee of $2,500; provided that if three or more

associations are involved in the transaction, the fee is $1,000
(f) A nonrefundable filing fee of $1,000 shall accompany for each participating association subject to a maximum of

the application for a branch. $5,000.

(2) FACILITIES.-With prior written notification to the Section 13. Section 665.081, Florida Statutes, is renumbered
department, and in order to relieve some of the burdens on as section 665.032, Florida Statutes, and amended to read:
the public caused by congestion of public streets, roadways,
and parking facilities, promote safety of pedestrians on public 665.032 6&.081 Dissolution.-
ways, or otherwise serve the needs or convenience of the pub- (1) DISSOLUTION.-Subject to the limitations of s. 665.-
lic, an association may operate facilities providing services to 0315 665 .07 3, any association may, at any special meeting of
customers. It shall not be necessary that any such facility the members or stockholders called to consider such action,
be a part of, or physically connected to, the main structure of terminate its existence in accordance with the provisions of
the home office or branch if the facility is located on the this section upon a vote of 51 percent or more of the total
property on which the main structure of the home office or number of votes of members eligible to be cast.
branch is situated or on property contiguous thereto. Property
which is separated from the property on which the main struc- (2) CERTIFICATE OF DISSOLUTION.-Upon such vote,
ture of the home office or branch is situated only by a street three fi*e copies of a certificate of dissolution, which shall state
and one or more walkways and alleyways shall, for the purposes the vote cast in favor of dissolution, shall be signed by two
of this subsection, be deemed contiguous. The operation of any officers and acknowledged before an officer competent to take
such facility which is not located on the property on which the acknowledgments of deeds. Three Five copies of such certificate
main structure of the home office or branch is situated or shall be filed with the department, which shall examine such
on property contiguous thereto, except as provided in subsec- association, and, if it finds that the association is not in an
tion (1), shall constitute a violation of this section. impaired condition, shall so note, together with its approval

of such dissolution, upon all the copies of the certificate of
(S) HOME OR CORPORATE OFFICES.-The home office dissolution. The department shall place a copy in its permanent

of an association shall be the location specified in the articles files, file a copy with the Department of State, and return
of incorporation. Nothing in this chapter shall be construed the remaining copy cpies to the parties filing the same.
to prohibit any association from establishing a corporate office
or offices upon prior written notification to the department. A (3) CONTINUATION AS CORPORATE ENTITY FOR
corporate office shall be primarily established for the purpose SOLE PURPOSE OF WINDING UP AFFAIRS.-Upon such
of managing the administrative functions of the association approval the association shall be dissolved and shall cease to
and any subsidiary corporations and shall not accept deposits, carry on business but nevertheless shall continue as a corpor-
loan applications or issue payment for withdrawals of certifi- ate entity for the sole purpose of paying, satisfying, and dis-
cates or accounts. A corporate office may be established in charging existing liabilities and obligations, collecting and
connection with a branch office, in which case an application distributing assets, and doing all other acts required to ad-
pursuant to subsection (1) shall be submitted. just, wind up, and dissolve its business and affairs.

(4) RELOCATION.-A home office or branch office may (4) DIRECTORS AS LIQUIDATING TRUSTEES.-The
be relocated with the prior written approval of the department. board of directors in office at the time of the vote of dissolution
The department shall consider the criteria set forth in shall act as trustee trostees for liquidation. The board t4
subsection (1) for the establishment of a branch office in the shall proceed as quickly as may be practicable to wind up the
determination of approval for such relocation. REVOCATION affairs of the association and, to the extent necessary or
OP APPROVAL. The department may eF reasonnable ceaue expedient to that end, shall exercise all the powers of such
eveeke its approv elf 4he maintenanc e4 any branch effice by dissolved association and, without prejudice to the generality
an ed to he athe iation fixing a reasonable time aftee of such authority, may fill vacancies, elect officers, carry out
w-hich'the assoceit'in sha! eease to e and maintain ouch the contracts, make new contracts, borrow money, mortgage
branch effiee. or pledge the property, sell its assets at public or private
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sale, or compromise claims in favor of or against the associa- 7. Such other information as the department may, by rule,
tion, apply assets to the discharge of liabilities, distribute require.
assets either in cash or in kind among savings account mem- 
bers of a mutual association or stockholders of a capital stock (b) The plan of conversion shall be executed by a majority
association according to their respective pro rata interests of the board of directors and submitted to the department
after paying or adequately providing for the payment of other for approval prior to any vote on conversion by the members.
liabilities, and perform all acts necessary or expedient to
the winding up of the association All deeds or other instru- c) The departmenn, but may approve or disapprove the plan
ments shall be in the name of the association and executed in its discretion, but it shall not approve the plan unless it
by the president or a vice president and the secretary or an finds. that the association will comply sufficiently with the
assistant secretary. The board of directors shall also have torequireome an assoiaton operating underof this chapterafter conversion as to entitle it
power to exchange or otherwise dispose of or put in trust all, to become an association operating under this chapter and the
or substantially all, or any part of the assets, upon such rules of the department. The department may deny any appli-
terms and conditions and for such considerations, which may be cation from anys federal association that is subject to any
money, stock, bonds, shares, or accounts of any insured as- cease and desist order or other supervisory restriction or
sociation, or of any federal association, or other instruments order imposed by the federal supervisory authority or insurer.

for the payment of money, or orether propertmay d eem reasonable r (d) If the department approves the plan of conversion,
siderations, as the board of directors may deem reasonable or ' osuhcneinma beubtedote
expedient, and may distribute such considerations or the pro- the question of such conversion may be submitted toia, the e
ceeds thereof, or trust receipts, or certificates of beneficial mesenrs 1 that a substantial buines benefit t the asoi
interest among the savings account members of a mutual as- oA r eit i fedea, lt l -r cgulatisenss e
sociation or stockholders of a capital stock association in pro- admniotrativ rulings authorine federal leiatio ens ert
portion to their pro rata interests therein. In the absence of aseAie eev ieAee ena
fraud, any determination of value made by the board of direc- bepia elkg ste aesft0 the We t eg A epb e4 a wtual
tors for any such purposes shall be conclusive. sbece theprseizne rf this chapter, or t federal mtual

6uje to te pp4isie NWe4: tke chapter-, " odra mb Ilt
(5) SUPERVISION BY DEPARTMENT DURING LIQUI- asseeiation leoated in Florida m*ay veto toe eonert the asaooeio-

DATION.-The association, during the liquidation of the tioe ate a total pritia epital steek sositien by adepting
assets of the association by the board of directors, shall con- a plan 4 envern whieh is approved by the eptmen
tihue to be subject to the supervision of the department, and Whe pn eof eesnversien pust be approved at a meeting of voting
the board of directors shall report the progress of such liqui- members called to consider such action. by A vote of .1 percent
dation to the department from time to time as it may require. or more of the total number of votes eligible to be cast, unless
Upon completion of liquidation, the board of directors shall federal law permits a lesser percentage of votes for a federal
file with the department a final report and accounting of such mutual association to convert, in which case that percentage
liquidation. The approval of such report by the department shall control, shall be required for approval. 4 deptment
shall operate as a complete and final discharge of the board may approv ff e isappre*e the plan e4 eenversion in ts di-
of directors and each member or stockholder thereof in con- eretion, bat it shall net approve the plan unless nds that
nection with the liquidation of such association. No such dis- the pla is fair and equitable to members ef the asseiatien
solution or any action of the board of directors in connectionand that the interest e4 the savings asont helde a ead the
therewith shall impair any contract right between such asso-pbaie aWre adequately protected. Notice- of the meeting, giving
ciation and any borrower or other person or persons or the the time, place, and purpose thereof, together with a proxy
vested rights of any member or savings account holder of statement and proxy form approved by the department covering
such association. all matters to be brought before the meeting shall be mailed at

least 30 days prior thereto to the department and to each
Section 14. Section 665.710, Florida Statutes, is renum- voting member at his last address as shown on the books of

bered as section 665.033, Florida Statutes, and amended to theassociation.
read:

_,o.to _a .. if ± (2) MINUTES OF MEETING.-Copies of the minutes of
665.0S3 665.710 Conversion Power of state or federal mutual the meeting of members, verified by the affidavit of 'the secre-

association to eenirert to capital stock association-, proedure; tary or assistant secretary of the association, shall be filed
approval e4 department required; minutes 4 moeting - in.- the office of the department, and with the Federal Home
scOSion- Loan Bank Board if applicable, within a reasonable time after

(1) CONVERSION INTO CAPITAL STOCK ASSOCIA- the meeting. When so filed, the verified copies of the minutes
TION ONVWR T;O mwB_ A PPROEDLURES; A4 44 are presumptive evidence of the holding of the meeting and
4p PLAN 0P NOO. 4ZO-W B¥ DEPARTMENT of the action taken.
ME1 SEERg.-Any state or federal mutual association may FILING OF ARTICLES OF INCORPORATION AND
apply to the department for permission to convert itself into COMMITMENT FOR INSURANCE OF ACCOUNTS.-The di-

an association operated under thefollowing procedurevisions of: rectors of the association shall have executed *eeoute and filed
in accordance with the following procedures:fle with the department supervisory autherit proposed articles

(a) The board of directors shall approve a plan of eon- of incorporation as provided for in s. 665.024 665;, together
version by resolution adopted by a majority vote of all the with the an application for conversion and a firm commitment
directors. The plan shall include, among other terms: for, or evidence of, insurance of deposits and other accounts

of a withdrawable type. The articles shall contain a statement
1. Financial statements of the association as of the last that the association orpratin resulted from the conversion

day of the month preceding adoption of the plan. of a state or federal mutual association to a capital stock

2. Such financial data as may be required to determine association. Approval by the department shall be affixed to
2. Such financial data as may be required to determine^ rilso noprto.A uhniae oyo h

compliance with applicable regulatory requirements respecting the articles of incorporation. An authenticated copy of the
financial condition. ~~~~~articles of incorporation shall be filed in the Department of

financial condition. State and one copy of the articles of incorporation and the

-. A provision that each savings account holder of the certificate of incorporation shall be returned to the associa-
mutual association will receive a withdrawable account in the tion. The association shall cease to be a mutual association at
capital stock association equal in amount to his withdrawable the time and on the date specified in the approved articles
account in the mutual association. of incorporation.

4. A provision that each member of record will be en- (4) SUCCESSION.-Upon conversion of a mutual associa-
titled to receive rights to purchase voting common stock. tion, the legal existence of the association shall not terminate,

but the capital stock association shall be a continuation of the
5. Pro forma financial statements of the association as a entity of the mutual association, and all property of the mutual

capital stock association which shall include data required association, including its rights, titles, and interests in and to
to determine compliance with applicable regulatory require- all property of whatever kind, whether real, personal, or
ments respecting financial condition. mixed, things in action, and every right, privilege, interest,

and asset of every conceivable value or benefit then existing
6. With particularity, the business purpose to be accom- or pertaining to it, or which would inure to, it, immediately,

plished by the conversion. by act of law and without any conveyance or transfer and
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without any further act or deed, shall vest and remain in Section 16. Section 665.716, Florida Statutes, is renumbered
the capital stock association into which the mutual associa- as section 665.035, Florida Statutes, and amended to read:
tion has converted itself. The capital stock association shall
have, hold, and enjoy the same in its own right as fully and 665.035 646 Restrictions on acquisition of control of
to the same extent as the same was possessed, held, and en- capital stock associations-
joyed by the mutual association. The capital stock association, (1) DEFINITIONS.-As used in this section, unless the
upon the taking effect of the conversion, shall continue to context otherwise requires:
have and succeed to all the rights, obligations, and relations
of the mutual association. All pending actions and other judicial (a) "Business organization" or "company" means any cor-
proceedings to which the mutual association is a party shall poration, partnership, trust, joint stock company, or similar
not be abated or discontinued by reason of the conversion but organization, but does not include any company the majority
may be prosecuted to final judgment, order, or decree in the of the stock of which is owned by the United States or this
same manner as if the conversion had not been made, and state, by an officer of the United States or this state in his
the capital stock association resulting from the conversion official capacity, or by an instrumentality of the United States
may continue the actions in its corporate name as a mutual or this state.
association. Any judgment order, or decree may be rendered
for or against it which might have been rendered for or against (b) "Savings and loan holding company" means a savings
the mutual association theretofore involved in the proceedings. and loan holding company as defined in s. 665.086 any ear-

pany whiek deetly ea *tdeetly eetrAls a savinge an lean

(5) FEE.-The application for conversion from federal tsseeitien ea eentae any the eef vpany whis is a aing
mutual to state capital stock association shall be accompanied afd ken alding empa-ny by virtue ef this seetien.
by a nonrefundable filing fee computed on the same basis as
a semiannual assessment for an association operating under (c) "Person" means an individual or company.
this chapter. If the conversion occurs, this fee will be credited (d) "Subsidiary" of a person means a subsidiary as defined
to, and reduce, the first semiannual assessment. in s. 665.036 any empany whisk is eantealef d by eueh pesaon

op by a eempeey whiek is a sibsidiesy e4 esaek perssn by viitae
Section 15. Section 665.715, Florida Statutes, is renum- bieUsy

bered as section 665.034, Florida Statutes, and amended to
read: (2) CONTROL DEEMED TO EXIST.-For purposes of this

section, a business organization shall be deemed to have control
665.034 66L14i Acquisition of majority control over an of an a seing and loan association or any other business or-

existing association.- ganization if the business organization:

(1) (a) In any case in which a person or group of persons (a) Directly or indirectly, or acting in concert with one or
propose to purchase or acquire voting common stock of any more persons or through one or more subsidiaries, owns, con-
capital stock association, which purchase or acquisition would trols, holds with powers to vote, or holds proxies representing,
cause such person or group of persons to have control, as more than 25 percent of the voting common stock of such
defined in s. 665.035(2)4644(2), of said association, such savngs end leAn association or other business organization.
person or group of persons shall first make application to
the department for a certificate of approval of such purchase (b) Controls in any manner the election of a majority of the
or acquisition. The appest4n shll e4ntain the name and directors of such ee4ngs And ean association or other business
eaddems 4 the pRapesed new ewne ea ownems of Gating eear organization.
men eteek, and

(c) Exercises a controlling influence over the management
(b) An application for majority control shall be in such or policies of such e'eings and ken association or other business

form and request such information as the department may, organization.
by rule, require.

(3) RESTRICTIONS ON OWNERSHIP OR CONTROL.-
(c) The application for majority control shall be accom-

panied by a nonrefundable filing fee of $2,000. (a) Unless organized pursuant to the laws of Florida and
not controlled by a business organization organized under the

(2) The department shall issue said certificate of approval laws of another jurisdiction, no business organization shall,
only after it has made an investigation and determined beeeme either directly or indirectly, control any sealngs end lean
satisfied that: association located in Florida.

(a) The proposed new owner or owners of voting common *3 b . iness eagaiati whik is a bank e trs ee-
stock are qualified by character, experience, and financial re- pano or subs*id y ef a bank aer trest esaan bsk ank held-
sponsibility to control said association in a legal and proper ing eenaplny eseeisg 'e federal Jew ea segu&ien et * ea s-
manner, end that the intenet ef the stoekfhedess 7 depasiters i y 4 a bank alding esmpany seall; either direetl-y o
and eraditorssof te sseeitAenia ad it , aeqee'&Tarfae ef own any 4 the sapital steele f any

(b) The interests interest of the public generally will not aivigs and loan aeseeietien keated in Florida. Maweves, a
be jeopardized by the proposed purchase or acquisition of bank bo0asrst ee*an*i ieated within a witheaot the ten -

common stock. t~~~~~~~~~~erea ~bouneries 4f Flkqe easy aeeept sapital stack 4 a
voting common stok. epital tee seings and loan *esasiatien as eollterael Lee

(8) Any such person or persons required to submit an ap- a kA* and may aeq'se said stee k t aisfy the An, i4 a bank
plication pursuant to this section shall file with the department a tseati eefapan aetieaises th e epita; sAAte4 a svlea n
a complete set of fingerprints taken by an authorized law en- ken asseiatioe in partial a wipete satisha *esen ae a er n& dit shall divest itself 4 the steele within- a reasnanleb perked e

forcement officer, and such fingerprints shall be submitted
by the department to appropriate law enforcement agencies for time wisk a led by the depenseedw y erss ita lain w pnedl-

Prcsngte is H~ev by th}e dshete* XentA Mewv 7 ia law reguat
processing. ing banks fines a sheetep pens4 4 ties than te shorter peeled

(4) Notwithstanding any other provisions of this section, shll prevail.
no person will be considered to be purchasing or acquiring a
controlling interest by virtue of directors voting proxies ac- (b)4e* No business organization which controls or seeks
quired in the normal course of business as a result of proxy to control any capital stock association located in Florida shall
solicitation in conjunction with a member's or stockholder's engage in any business activity which has not been determined
meeting or its ownership or control of stock in a fiduciary by -the department or prescribed by rule feg tan to be a
capacity. For the purpose of the preceding sentence, association proper incident to the operation of a capital stock association
stock shall not be deemed to have been acquired in a fiduciary and which is, or may be deemed to be, detrimental to savings
capacity if the acquiring person has sole discretionary author- account holders by the department, nor shall it control or -be
ity to exercise voting rights with respect thereto. Further, controlled by any business organization whose business activities

-no person shall be subject to the requirements of this section have not been determined by the department or prescribed by
by virtue of its owinership or control of stock acquired in rule reguetien to be a proper incident to the operation of a
securing or collecting a debt contracted in good faith until 2 -capital stock association and which is, or may be deemed to
years after the date of acquisition. be, detrimental to savings account holders by the departmenit.
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(c)*4 The following are deemed to be proper incidents request or invitation for tenders, which, if, accepted or acquired,
to the operation of a capital stock association: would result in a person becoming, directly or indirectly, a

beneficial owner of more than 5 percent of the outstanding1. Furnishing or performing management services for a shares of the class of the capital stock offered or acquired. Any
subsidiary si'iags a*d ea* association. increase or other change in the terms of a tender offer shall be

2. Holding, managing, or liquidating assets owned by, or deemed to be a new tender offer. A tender offer does not include
acquired from, a subsidiary sewigs eAd lean association. an offer to acquire or the acquisition of voting capital stock if:

3. Holding or managing properties used or occupied by a 1. The offer is made to not more than 15 stockholding per-
subsidiary eavigas es lean association. sons in this state during any consecutive 12 months.

(d)-e4 Such business organizations may furnish or perform 2. The offer is effected by or through a broker-dealer in the
such other services or engage in such other activities as the ordinary course of his business without solicitation of orders
department may approve or prescribe by rule reglatien as being to sell capital stock by the stockholders of the association or
proper incidents to the operation of capital stock associations savings and loan holding company.
and not detrimental to the interests of savings account holders 3. The acquisition of shares of capital stock pursuant to such
therein. offer together with all other acquisitions by the offering person

(e)%() No business organization shall acquire control of a of stock of the same class during the preceding 12 months would
capital stock association located in Florida without first ob- not exceed 2 percent of that class of the outstanding capital
taining the prior written approval of the department pursuant to stock of the issuer:
sa 665.084. Pri o e e m to Vetiewtsi sh bosness org&anin a. By the issuer of the capital stock;
tioen eafile Se application wM*e deptent eel '
ewb ineomation ea the de gaie na eko end es wil aid b. Of a subsidiary corporation by the parent corporation if

it Fin detesi"ng thet the eqaisition will ne be detrimental more than 50 percent of the voting capital stock of the subsi-
te the publie interest.diary is owned beneficially by the parent;

4g). EBah sa4ings am loan heldifg eeopny an eaehe se- c. If the offer by its terms does not apply to any owners
sidiawy thersef shall lel sash roports the departmient Hey of capital stock who are residents within the association's
requiare rn* time toe time. Eeh sea*ings and loaa holding eow primary lending area.
pan ee siey theet4 seaubidihry e 44e toe exa m
inetione as the depaetment shal poseiiboe The ees eo f eeh (d) "Takeover offer" shall mean any tender offer which, if
eCan4tionDs shall be aessessed agains eeah holding ompany accepted or acquired and, if approved by the department, would
aed pai to tho e tasu W oe ewhonhll e trdit ouh aeoAt t result in a person becoming a savings and loan holding com-

spial a nd tepet pny QtoAt d t be ed*m ho pany.
-- administr this hapte(2) QUALIFYING AS A SAVINGS AND LOAN HOLDING

Section 17. Section 665.036, Florida Statutes, is created to COMPANY.-No person may become a savings and loan holding
read: company unless, within 90 days after the filing with the depart-

ment a complete application to become a savings and loan hold-665.036 Holding companies and stock acquisitions.- ing company, the department shall have approved the applica-
(1) DEFINITIONS-For the purposes of this section, the tion, or shall have failed to act within such period, in whichflwgwda DEFINITION s.-Fr tha e thes ofollowing setiongs: the 1event the application shall be deemed approved. The application

following words and phrases shall have the following meanings: shall be in the form prescribed by the department, contain the
(a) "Savings and loan holding company" shall mean: following information and any additional information that the

department may determine, by rule, to be necessary or appro-
1. Any person, except an individual, which directly or in- priate to preserve the public interest, the integrity of the state's

directly, or acting in concert with one or more other persons: savings and loan association system, and to protect the interest
r, i. i i~- i-,~ -. Lof savings account holders, borrowers and stockholders resident

a. Owns, controls, or holds with power to vote or holds in the association's primary lending area:
proxies to vote, 25 percent or more of the outstanding voting
capital stock of any capital stock association or savings and (a) The identity, experience and financial and managerial
loan holding company located in this state or 25 percent or resources of each acquiring person by whom or on whose behalf
more of the total number of votes or proxies of votes eligible the application is made.
to be cast by the members of any mutual association located )
in this state.(b) The terms, conditions and method of any proposed

acquisition, including copies of all tender offers and the take-b. Control in any manner, whether by the holding of proxies over offer used or to be used in connection with any proposed
or otherwise, the election of a majority of the directors of acquisition of capital stock.
any association or savings and loan holding company located
in this state. (c) The source, kind and amount of the consideration used

or to be used in making the acquisition, and, if any part of such2. Any one or more individuals who, directly or indirectly, consideration has been or is to be borrowed or otherwise ob-or acting in concert with one another: tained for the purpose of making the acquisition, a description
of the transaction and the names of all participating persons.a. Own, control or hold with power to vote, or holds proxiesp psns.

to vote, 25 percent or more of the outstanding voting capital (d) Any plans or proposals which any acquiring person
stock of two or more capital stock associations or any savings may have to liquidate or convert such association or savings
and loan holding company located in this state or 25 percent or and loan holding company to sell its assets or merge it with
more of the total number of votes or proxies of votes eligible any company, to change the number of its employees in this
to be cast by the members of two or more mutual associations state or the terms and conditions of their employment, or to
located in this state. make any other substantial change in its business, corporate

structure, management or employees upon becoming a holdingb. Control in any manner, whether by the holding of proxies company. 
or otherwise, the election of a majority of the directors of any
two or more associations or any savings and loan holding com- (e) The names of those officers and directors which the
pany located in this state. acquiring person proposes to install in any change of manage-

ment, and for each such party a financial statement, a de-(b) "Subsidiary" shall mean any person, except an indi- scription of his experience in savings association related mat-
vidual, which is directly or indirectly owned, controlled or other- ters and a statement as to whether such party has even been
wise held by another person to the extent or in the manner the subject of a civil, criminal or administrative action for
described in paragraph (a). misrepresentation, fraud or financial misdealings.

(c) "Tender offer" shall mean an offer by any person to ac- (3) ACTION ON APPLICATION.- The department may
quire, or the acquistion by any person of, voting capital stock approve the application with such conditions as it deems rea-
of an association or savings and loan holding company organ- sonable, necessary or advisable in the public interest, or deny
ized under the laws of this state pursuant to a tender offer or the application if it finds any of the following:
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(a) The acquisition under any federal or state law would 3. Obtain a copy of the disclosure report required under
substantially lessen competition or would in any manner be in paragraph (d), and in the case of a takeover offer, of the appli-
restraint of trade or would result in a monopoly, or would be cation to become a savings and loan holding company required
in furtherance of any combination or conspiracy to monopolize under subsection (2). Such disclosure statement also shall con-
or to attempt to monopolize the savings and loan business in tain the high and low bid price for the voting stock of such
any part of the state, unless it also finds that the anticom- association over the preceding 5 years and the price earnings
petitive effects of the proposed acquisition clearly are out- ratio represented by those prices, the net profits of such asso-
weighed in the public interest by the probable effect of the ciation for at least each annual period over the last 5 years,
acquisition in meeting the convenience and needs of the corn- the price earnings ratio that the tender offer price bears to
munity which the association serves. the earnings, a projected earnings forecast for such association

,, , _, ... . . . , or savings and loan holding company for the next fiscal year,
(b) The financial condition of any acquiring person might the amount each stockholder would receive if such association

jeopardize the financial stability of the association or the or savings and loan holding company were liquidated at the
sayings and loan holding company sought to be acquired or time of the takeover or other tender offer, the current dividend
might prejudice the interest of the savings account holders, and the dividends for each of the last 5 years and any other
borrowers, or stockholders of the association or is not in the information which the department feels will enable the offeree
public interest. to make an informed decision as to whether he should accept

(c) The plan or proposal under which the acquiring person the takeover offer or tender offer.
intends to liquidate the savings association or the savings and
loan holding company, to sell its assets or to merge it with (5) REGISTRATION.-Within 60 days after becoming a
any person or association, or to make any other major change savings and loan holding company, or the effective date of this
in its business or corporate structure or management, is not chapter, whichever is later, or such later date if extended by
fair and reasonable to the association, its savings account the department in its discretion, each savings and loan holding
holders, borrowers, or stockholders, or would tend to impair company shall register with the department on forms prescribed
the integrity of the state's savings and loan system, or is not by it, which shall require information with respect to the fi-
in the public interest. nancial condition, ownership, operations, management and in-

terpersonal relationships of the savings and loan holding com-
(d) The competence, experience, integrity, or resources of pany and its subsidiaries, and related matters as the depart-

any acquiring person does not indicate that approval would ment may deem necessary or appropriate. Accompanying the
be in the interest of the association, its savings account holders, registration, each savings and loan holding company shall file
borrowers, or resident stockholders or of the community which with the department an irrevocable appointment of the depart-
the association serves. ment as an agent for service of process upon such registrant,

The rs of ts s n he nt bn m, and shall pay a registration fee, and thereafter annually, of
(e) The requirements of this section have not been met $500 if the registrant's association or federal savings and loan

(4) TENDER OFFER DISCLOSURES AND PROTECTION association subsidiaries have total assets of up to $100,000,000,
TO STOCKHOLDERS.-No tender offer shall be effective until or $1,000 if such subsidiaries have total assets in excess of
the acquiring person shall have complied with the requirements $100,000,000.
of this subsection. After a tender offer becomes effective, it
shall remain open for acceptance for a period not less than 21 (6) ISSUANCE OF REGISTRATION CERTIFICATES.-
days. Twenty-one days prior to the effective date of any such When a savings and loan holding company has satisfied the
offer the offering person shall file with the department a dis- requirements of this section, the department shall issue each
closure report and deliver a copy of such report to the associa- such holding company a certificate of registration, and shall
tion or savings and loan holding company the stock of which send a copy to each association or federal savings and loan
is sought to be acquired. Such report shall be submitted on a association subsidiary in this, state with respect to which such
form prescribed by the department and make the following holding company has registered. No such subsidiary in this state
disclosures: or any savings and loan holding company which does not have

i t o a aa . in effect a certificate of registration as required by this sub-
(a) The identity of, and material information concerning section or which holding company has failed to comply with an

the acquiring person, his business activities during the past 5 order of a court made in respect to the provisions of this sec-
years, and a description of any legal or administrative pro- tion, shall knowingly, without consent of the department:
ceedings in which that person is or has been a party.

- (b) The source, kind and amount of consideration used or (a) Transfer or register stock or other securities on its
to be used in making the acquisition. books for or issue certificates to such holding company.

(c) Copies of the proposed tender offer including the mate- (b) Pay dividends with respect to stock of which such hold-
rial terms and conditions thereof in the form proposed to be ing company is the record or beneficial owner.
published, or sent or delivered to stockholders of the association
or savings and loan holding company. (c) Make any other payments of any nature to such holding

(d) Information as to any contracts, arrangements, under- company.
standings or negotiations with any person with respect to any
voting stock of such association or savings and loan holding (d) Enter into any agreement, contract or transaction with
company and information as to any contracts, arrangements such holding company.
or negotiations with any person who is an officer, director,
executive employee, or record or beneficial owner of voting (7) REPORTS, EXAMINATIONS, PENALTIES.-The de-
stock of such association or savings and loan holding company. partment from time to time may require reports from any sav-

ings and loan holding company and its subsidiaries in such form
(e) At the time any stockholder of such association or and as to such matters as it may deem necessary or appropriate,

savings and loan holding company tenders his voting stock for and which are relevant to the jurisdiction and responsibilities
acceptance of the takeover or other tender offer, the acquiring of the department under this chapter. Any such savings and
person shall furnish to such stockholder a disclosure statement loan holding company and its subsidiaries shall file reports and
in at least 10-point type on a form to be prescribed by the be subject to such examination as required by the department
department informing such stockholder of his right to: pursuant to this section and in the manner provided for associa-

1. Rescind his acceptance of the offer for a period of 30 tions in this chapter. The cost of any examination shall be
days from the time the disclosure statement is given to him. assessed against each savings and loan holding company exam-

Thdays dislrom thsure time thall be disclosurldfae type a nd shall appear at m. ed and such amount shall be paid to the department. The
the head of the disclosure statement separate and apart from department shall have the enforcement powers with respect to
the other disclosures required by this paragraph. savings and loan holding companies and their subsidiaries that

it has with respect to associations, and any person which will-
2. Register a complaint with the department and file a civil fully violates any provision of the section, or any rule or order

damage suit under the federal securities laws if the stockholder thereunder issued by the department, shall pay as a penalty a
believes he has been misled, or that the acquiring person has sum not to exceed $1,000 for each day during which the viola,-
omitted material information the absence of which has made tion continues. The foregoing shall be in addition to any other
the disclosed information misleading. applicable penalties or remedies.
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PART IV savings account, or the determination of his voting rights.
Otherwise, the right of inspection and examination of the books

CORPORATE ADMINISTRATION and records shall be limited:

Section 18. Section 665.091, Florida Statutes, is renumbered (a) To the department or its duly authorized representa-
as section 665.040, Florida Statutes, and amended to read: tives;

665.040 66&0Q4o Meetings of members or stockholders.- (b) To persons duly authorized to act for the association;
and

(1) ANNUAL AND SPECIAL MEETINGS.-The annual and
meeting of the members or stockholders of each association (c) To any federal or state instrumentality or agency
shall be held during the first 4 months of the fiscal year, as authorized to inspect or examine the books and records of an
fixed in the bylaws of such association. Special meetings may insured association. The books and records pertaining to the
be called as provided in the bylaws. accounts, and loans and voting rights of members and stock-

O holders shall be kept confidential by the association, its di-
(2) MEMBERS OR STOCKHOLDERS ENTITLED To rectors, officers and employees, except upon express authoriza-

VOTE.-Those The members who shall be entitled to vote at tion of the account holder as to his own accounts and loans.
any meeting of the members shall be: And by the depatment,- its emnes n epresentatives esff-

(a) In the case of a mutual association, those who are mem- eeopt where the dsleswre thereof sheal be eempellod by a
bers of record at the end of the calendar month next preceding eourt eo eeoeotent tuiedieseton ef by legislatW e subpeena as
the date of the meeting, except those who have ceased to be riFOVied by law Al. sA o book and6 seoeds whiehk have been
members. The number of votes which members shall be en- poedeeid e ffniohod to any legislative beody f eseomaitee
titled to cast shall be in accordance with the books on the said pnosnant to legislativae sbpeena, as desesibed herein, ehell be
date determinative of entitlement to vote. kept eonfidentiat by the legislative body or eemittee and

shalt net be made pabl& The eonfidntial state of eeb beeooks
(b) In the ease of a capital stock association, the directors and reerds- and information obtained therefrom ehall eniot

may, unless prohibited by the articles of incorporation or the wile the booi and reeodgs are in the oseie of the
bylaws, fix a date not more than 60 days and not less than legislative body e* es ommittee and oh&al eontn-e after the legie-
10 days prior to the date set for such meetings as the rec- lative body eor ommittee has retnsne the books and reerpde to
ord date as of which the stockholders of record who have the the asseeiaion from whenee they eamel No member of the
right to and are entitled to notice of and to vote at such legislature, member ef the legislatve body eomr itto, e
meeting and any adjournment thereof shall be determined. ether -Person shall make P blie or dseleeoe any of the i-

format*ion fond in the boeek and reeeords whie ae areee d
(3) VOTING RIGHTS.- eweept in eases involving investigation of eharges gainst any

eifieer sibjeet to inWeaehment No member, stockholder or
(a) Mutual association.-In the determination of all ques- any other person -shall have access to the books and records

tions -requiring action by the members, each member shall be or be furnished or possessed of a partial or complete list of the
entitled to cast one vote for each $100 of the withdrawal value members or stockholders except upon express action and author-
of savings accounts, if any, held by such member. No member ity of the board of directors. Any violation of the provisions
however, shall cast more than 400 50 votes, of this section relating to an unlawful disclosure of confidential

information is a felony of the third degree, punishable as pro-
(b) Capital stock association.-Unless otherwise provided vided in s. 775.082, s. 775.083, or s. 775.084.

in the articles of incorporation, every such stockholder shall
be entitled at such meeting, and upon each proposal presented - (2) COMMUNICATION WITH MEMBERS OR STOCK-
at such meeting, to one vote for each share of voting stock re- HOLDERS.-In the event, however, that any member, for
corded in his name on the books of the association on the members, stockholder or stockholders desire to communicate
record date fixed as above provided or, if no such record date with the other members or stockholders of the association with
was fixed, on the day of the meeting. The books of record of reference to any question pending or to be presented for con-
stockholders shall be produced at any stockholders' meeting sideration at a meeting of the members or stockholders, the
upon the request of any stockholder. association shall furnish upon request a statement of the ap-

proximate number of members or stockholders of the associa-
(4) VOTING BY PROXY.-At any meeting of the members tion at the time of such request, and an estimate of the cost of

or stockholders, or any adjournment thereof, voting may be forwarding such communication. The requesting member, or
in person or by proxy7 as provided in the bylaws. that no proey members, stockholder or stockholders shall then submit the
shall be eligibe to Be voted at any meeting unaess snk prosy communication, together with a sworn statement that the pro-
shall 4ave been filed with te seeetary ef the association, posed communication is not for any reason other than the
-fo verifieation, at least 5 daye prior to the date of esno meet business welfare of the association, to the department, which,
ing Every proxy shall be in writing and signed by the member if it finds it to be appropriate, truthful, and i* the best interes
or stockholder or his duly authorized attorney-in-fact and, when eo the assoeitieon aen its mematers, shall forward the communi-
filed with the secretary, shall, unless otherwise specified in the cation to the association, together with its order directing
proxy, continue in force from year to year until revoked by a that the communication be prepared and mailed by the associa-
writing duly delivered to the secretary or until superseded by tion to the members or stockholders upon the requostiag mom-
subsequent proxies. In the event that any such instrument beos or members& payment to it by those making the request
shall designate two or more persons to act as proxies, a ma- of the expenses of such preparation and mailing. If the depart-
jority of such persons present at the meeting or, if only one ment finds such proposed communication to be inappropriate,
be present, that one, shall have all of the powers conferred ntrthgul, or eentrary to te best inteests of the asseeilaien
by the instrument upon all the persons so designated unless and As member, it shall have the discretion to make any
the instrument shall otherwise provide. disposition of the request to communicate which it deems proper,

and it shall execute its order making disposition of the
(5) QUORUM.-At an annual meeting or at any special request.

meeting of the members or stockholders, any number of 26
members, or the stockholders entitled to vote a majority of the (3) APPLICABILITY -OF SECTION TO- FEDERAL AS-
stock, present in person or by proxy eligible to be voted, con- SOCIATIONS.-Insofar as the provisions of this section are
stitutes a quorum. A majority of all votes cast at any meeting not inconsistent with federal law, such provisions shall apply
of members or stockholders shall determine any question unless to federal associations whose home offices are located in this
this chapter specifically provides otherwise. state, and to the members thereof, except that the communi-

cation and statement provided for in subsection (2) shall
Section 19. Section 665.111, Florida Statutes, is renumbered be tendered to the Federal Home Loan Bank Board, Wash-

as section 665.0415, Florida Statutes, and amended to read: ington, D.C., in the case of a federal association and forwarded
only upon the board's certificate and direction.

- 665.0415 66544 Access to books and records; communica-
tion with members or stockholders.- Section 20. Section 665.141, Florida Statutes, is renumbered

as section 665.044, Florida Statutes, and amended to read:
(1) EXCLUSIVENESS OF ACCESS.-Every member or

stockholder shall have-the right to inspect such the books and 665.044 665141 Indemnity bonds.-All directors, officers,
records of an association as Whie} pertain- -to his loan, -o and employees of an association shall, before entering upon the
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performance of any of their duties, execute their individual for service as a member of a committee of directors, except that
bonds with adequate corporate surety payable to the association nothing herein contained shall be deemed to prohibit or in any
as- an indemnity for any loss the association may sustain of way to limit any right of a director who is also an officer or
money or other property by or through any fraud, dishonesty, employee of or attorney for the association to receive compen-
forgery or alteration, larceny, theft, embezzlement, robbery, sation for service as an officer, employee or attorney.
burglary, holdup, wrongful or unlawful abstraction, misapplica-
tion, misplacement, destruction or misappropriation, or any - (c) Loans.-No director or officer shall have any interest,
other dishonest or criminal act or omission by any such director, directly or indirectly, in the proceeds of a loan or investment
officer, employee, or agent. Associations which employ collec- or of a purchase or sale made by the association, unless such
lection agents, who for any reason are not covered by a bond loan, investment, purchase or sale is authorized expressly by
as hereinabove required, shall provide for the bonding of each resolution of the board of directors, and unless such resolution
such agent in an amount equal to at least twice the average is approved by vote of at least two-thirds of the directors
monthly collection of such agent. Such agents shall be required authorized of the association, any interested director taking
to make settlement with the association at least monthly. No no part in such vote.
bond coverage will be required of any agent which is an in-
sured a financial depository institution iffiwed by the Federal , (d) Savings.-No director or officer shall have any interest,
Depest Inourianee CorporAioen or by the Federal Savings and direct or indirectly, in the purchase at less than its face value

an naiee o .pea4ion. The amounts and form of such of any evidence of a savings account, deposit or other indebted-
bonds and sufficiency of the surety thereon shall be approved ness issued by the association.
by the board of directors and by te depe.te..t. In lieu of indi-
vidual bonds, a blanket bond, in an aeeent *ed ftem Iapp-eved (e) Coercion.-No director, association, or officer thereofvidualhe bondsa blankproect the association from loss through shall require, as a condition to the granting of any loan or
by the depafteet protecting theextension of any other service by the association, that
any such act or acts on the part of any such director, officer, the borrower o any other erson undertake a contract of in-
or eniployee, may be obtained. A true copy of every such in-e o y ov surh in the or any other agreement, or understanding with respect
demnity bond shall be filed at all times with the department. surance orof any other agreement, o r understanding with respect
Such bonds shall provide that a cancellation thereof either by to the furnishing ofy, agency other in goods or serviduces, with anyl.
the surety or by the insured shall not become effective unless specific company, agency or individual.
and until 10 days' notice in writing first shall have been given (f) Voting rights; office.-No officer or director acting as
.to the department, unless it shall have approved such cancella- proxy for a member of an association shall exercise, transfer,
tion earlier. The amount of any such bond shall provide for or delegate such vote or votes in any consideration of a private
sufficient surety. benefit or advantage, direct or indirect. The voting rights of
- Section 21. Section 665.151, Florida Statutes, is renumbered members and directors shall not be the subject of sale, barter,

Section 21 Setion 665.151, Florida Statutes, is renumbered exchange or similar transaction, either directly or indirectly.
as section 665.045, Florida Statutes, and amended to read: Any officer or director who violates the provisions of this

-665.045 666.151 Transactions of officers and directors.- section shall be held accountable to the association for any
increment.

. (1) CONFLICT OF INTEREST.-Directors and officers
occupy a fiduciary relationship to the association of which they (g) Inducements.-No director or officer shall solicit, accept
are directors or officers, and no director or officer shall engage or agree to accept, directly or indirectly, from any person
or participate, directly or indirectly, in any business or trans- other than the association any gratuity, compensation or other
action conducted on behalf of or involving the association, which personal benefit for any action taken by the association or
would result in a conflict of his own personal interests with for endeavoring to procure any such action.
those of the association which he serves, unless:

(4) PENALTY.-Any violation of the provisions of this
(a) Such business or transactions are conducted in good section shall be punishable as a misdemeanor.

faith and are honest, fair and reasonable to the association;
Section 22. Section 665.171, Florida Statutes, is renumbered

(b) A full disclosure of such business or transaction and as section 665.046, Florida Statutes, and amended to read:
the nature of the director's or officer's interest is made to the
-board of directors; 665.046 665.171 Indemnification of officers, directors, and

employees.-Any person shall be indemnified or reimbursed by
(c) Such business or transactions are approved in good faith the association for reasonable expenses, including but not

by the board of directors, any interested director abstaining, limited to attorney fees, actually incurred by him in connection
and such approval is recorded in the minutes; with any action, suit or proceedings, instituted or threatened,

(d) Any profits inuring to the officer or director are not judicial or administrative, civil or criminal, to which he is made
-at the expense of the association and do not prejudice the best a party by reason of his being or having been a director, officer
interests of the association in any way; and such business or or employee of an association; provided, however, that no per-
transactions do not represent a breach of the officer's or di- son shall be so indemnified or reimbursed, nor shall he retain
rector's fiduciary duty and are not fraudulent, illegal or ultra any advancement or allowance for indemnification which may
vires. have been made by the association in advance of final dispo-

sition, in relation to such action, suit or proceedings in which
(2) DISCLOSURE OF PERSONAL INTEREST.-Without and to the extent that he finally shall be adjudicated to have been

limitation by any of the specific provisions of this section, the guilty of a breach of good faith, to have been negligent in
department may require the disclosure by directors, officers, the performance of his duties or to have committed an action or
and employees of their personal interest, directly or indirectly, failed to perform a duty for which there is a common law or a
in any business or transactions on behalf of or involving the statutory liability; and provided further, that a person may,
association and of their control of or active participation in with the approval of the board of directors detme, be so
enterprises having activities related to the business of the indemnified or reimbursed for amounts paid in compromise or
association. settlement of any action, suit or proceeding, including reason-

able expenses incurred in connection therewith, or reasonable
(3) SPECIFIED RESTRICTIONS.-The following restric- expenses including fines and penalties incurred in connection

tions governing the conduct of directors and officers expressly with a criminal or civil action, suit or proceeding in which
,are specified, but such specification is not to be construed in such person has been adjudicated guilty, negligent or liable if
any manner as excusing such persons from the observance of it shall be determined by the board of directors and by the
any other aspect of the general fiduciary duty owed by them court adjudicating such guilt, negligence or liability department
to the association which they serve: that such person was acting in good faith and in what he

believed to be the best interests of the association and without
(a) Dual status.-No officer er director of an association knowledge that the action was illegal, and if such indemnifica-

shall hold office or status as an a d ireete. officer of another tion or reimbursement is approved at an annual or special
association thrift inetitutin the principal office of which is lo- meeting of the members or stockholders by a majority of the
cated in the association's primary lending area. votes eligible to be cast. Amounts paid to the association,

whether pursuant to judgment or settlement by any person
(b) Remuneration.-No director shall receive remuneration within the meaning of this section shall not be indemnified or

as director except reasonable fees for service as a director or reimbursed in any case.
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- Section 23. Section 665.047, Florida Statutes, is created to (9)+144 MAINTENANCE OF MEMBERSHIP RECORDS.-
read: Every mutual association shall maintain membership records,

which shall show the name and address of the member, the
665.047 Application of general corporation act.-When not status of the member as a savings account holder, or an ob-

in direct conflict with or superseded by specific provisions of ligor, or a savings account holder and obligor, and the date of
this chapter, the provisions of the Florida General Corporation membership thereof. In the case of members holding a savings
Act, chapter 607, shall extend to associations organized or account the association shall obtain a savings account contract
operated under this chapter. containing the signatures of each holder of such account or his

Section 24. Section 665.191, Florida Statutes, is renumbered duly authorized representative, and shall preserve such con-
as section 665.048, Florida Statutes, and amended to read: tract in the records of the association.

665.048 66.194 Records.- (10) MAINTENANCE OF STOCKHOLDER RECORDS.-
Every capital stock association shall maintain a register of

(1) RECORDS AT HIME OFFICE.-Every association investors and stock transfers which shall show the name and
shall keep at the home or corporate office correct and com- address of the stockholder, the number of shares of each type
plete books of accounts, aeeount membership or stockholder of stock and the voting status of the stockholder, and the date
records, and minutes of the proceedings of members, stockhold- each share of stock was acquired. A current list of stockholders
ers, directors, and the executive committee. Complete records of shall be made available to department representatives for their
all business transacted at the home or corporate office shall be inspection and, upon the request of the department, shall be
maintained at the home or corporate office. Control records of transmitted to the department, but the department shall not
all business transacted at each branch office eo ageney shall be disclose or make public said list or any part thereof.
accessible to maintained at the home or corporate office. Such (1) FORMS AND RECORDS.-Every association shall
accessiblity shall be by physical retention of records or direct use such forms and keep such records, including, without lim-
access by electronic or other means. itation, those of its members or stockholders, as the depart-

(2) RECORDS AT BRANCH OFFICE.-Each branch office met may from time to time require.
shall keep detailed records of all transactions at seh branch (12) REAL ESTATE RECORDS.-Every association shall
effiee and shall furnish full control records to the home keep a record of the status of taxes, assessments, insurance
office. Such transactions may be furnished by electronic or premiums, ground rents, and other charges on all real estate
other means. securing its loans and on all real and other property owned

(3) MS AFN ACCOUNTING PRACTICES.A2PP.V- by it-
A.-Every association shall use s.eh forms and observe esch (13)424. REPRODUCTION AND DESTRUCTION OF REC-
generally accepted accounting principles and practices ae the ORDS.-Any association may cause any or all records kept
department mey require from time to time. by such association to be copied or reproduced by a photostatic,

(4) CLOSING OF BOOKS.-Every association shall close photographic or microfilming process which correctly and per-
) CLOSING OF BOOKS-Everanently copies, reproduces or forms a medium for copying or

its books at the end of its fiscal year and such other times reproducing the original record on a film or other durable ma-
as desired ye caen4a year; or as ed O terial, and such association may thereafter dispose of the
required by the department. original record. Any such copy or reproduction shall be deemed

(5) INACCURATE DESIGNATION OF ASSETS.-No as- to be an original record for all purposes and shall be treated
sociation by any system of accounting or any device of book- as an original record in all courts or administrative agencies
keeping shall, either directly or indirectly, enter any of its for the purpose of its admissibility in evidence. A facsimile,
assets upon its books in the name of any other person, partner- exemplification or certified copy of any such copy or repro-
ship, association or corporation or under any title or designa- duction reproduced from a film record shall, for all purposes,
tion that is not truly descriptive of such assets. -be deemed a facsimile, exemplification or certified copy of the

original record.
(6) OVERVALUED ASSETS; SPECIAL RESERVES.-The Section 25. Sections 665.55, 665.57, 665.58, 665.59, 665.60,

department, after a determination of value made in accordance 665.61, 665.62, 665.63, and 665.64, Florida Statutes, are com-
with s. 665.0815 666.461(6), may order that assets, individually bined and renumbered as section 665.049, Florida Statutes, and
or in the aggregate, to the extent that such assets are over- amended to read:
valued on an association's books, be charged off, or that a
special reserve or reserves equal to such overvaluation be set up 665.049 Safe-deposit facilities.-
by transfers from undivided profits or reserves. (1) DEFINITIONS 666. Definitions e. 66&.66f-6.64.

'C'4 BQNDT AN-D OT HER OBLI TCATIONS. The bends e -For the purposes of this section, the following words and
ether interes hearing el4gatiene purehased by ORan e phrases shall have the following meanings As used i s, 665.66-
ha net be eared n i beek at mee n the eest *theef 6 :

_ RAL_ ___S__E A_______£W -A ___see_ ~ (a)*+I "Lessee" means a person contracting with a lessor
*'4 RAe ESTAr IV TMENTS. An Eee e for the use of a safe-deposit box.

shall nt earry any real estate en its beeks at a um iun exccss
ef the tetal amunt ineswted by eaeh aeseeiation en aeeunt of (b)24- "Lessor" means an a building ad lken association
aesh real estate, i*eluding advanees, costs, a*}4 iM*ePo''F5 A of a ge sad klea asseeiatio. renting safe-deposit facilities.
bwt excluding accrued t uneelleeted interoest.

(ce)*4 "Safe-deposit box" means a safe-deposit box, vault, or
(7)4- APPRAISAL OF CERTAIN REAL ESTATE.- other safe-deposit receptacle maintained by a lessor, and the

Every association shall have appraised each parcel of real rules relating thereto apply to property or documents kept in the
estate at the time of acquisition thereof if acquired in fore- buildin and lean association's or saviag ad lean A tiAn'
closure or deed in lieu of foreclosure. The report of each such vault.
appraisal shall be submitted in writing to the board of directors
and shall be kept in the records of the association. In addi- (2)665.67 ACCESS BY FIDUCIARIES.-When a safe-de-
tion to its powers under s. 665.0815 665.451(6), the department posit box is made available by a lessor to one or more persons
may require the appraisal of real estate securing loans which acting as fiduciaries, the lessor may, except as otherwise ex-
are delinquent more than four months. pressly provided in the lease or the writings pursuant to

which such fiduciaries are acting, allow access thereto as fol-
(8)+140 MAINTENANCE OF LOAN AND INVESTMENT lows:

RECORDS.-Every association shall maintain complete loan
and investment records, and shall do so in a manner satisfactory (a)+ By any one or more of the persons acting as personal
to the department. Detailed records necessary to make determi- rpr ntatives ee ees as ndminiotrators.
nations of compliance by an association with the requirements (b)(2) By any one or more of the persons otherwise acting
of es, 665.351 6 0 id ether the provisions of this chapter as fiduciaries, when authorized in writing signed by all other
shall be maintained consistently and at all times, the record of persons so acting.
each real estate loan or other secured loan or investment con-
taining documentation -to the satisfaction of the department (c))- By any agent authorized in writing signed by all of
of the type, adequacy and complexion of the security. the persons acting as fiduciaries.
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(S)665.58 EFFECT OF LESSEE'S DEATH OR INCOMPE- 2.44 The personal representative exeeuter of administratof
TENCE.-When a lessor without knowledge of the death or of of the estate of either or any of said lessees who is deceased
an adjudication of legal incompetence of the lessee deals with or the guardian of the property of either or any of said lessees
his agent pursuant to a written power of attorney signed by who is incompetent, and in either such case, the provisions of
such lessee, the transaction binds the lessee's estate and the subsection (2) . 666.57 shall apply, and the signature on the
lessee. safe-deposit entry or access record (or the receipt of acquittance,

in the case of property or documents otherwise held for safe-
(4)66649 SEARCH PROCEDURE ON DEATH OF LESSEE. keeping) shall be a valid and sufficient release and discharge

-If satisfactory proof of the death of the lessee is presented, a to the lessor for granting access to such safe-deposit box and
lessor shall permit the person named in a court order for the removal of its contents or for the delivery of such property or
purpose or, if no order has been served upon the lessor, the documents otherwise held for safekeeping.
spouse, a parent, an adult descendant, or a person named as
a an personal representative sexcutor in a copy of a purported (b)+-- No lessor shall be held liable for damages or penalty
will produced by him to open and examine the contents of a by reason of any access granted or delivery made pursuant
safe-deposit box leased by a decedent, or any documents de- to this subsection seetin.
livered by a decedent for safekeeping, in the presence of an
officer of the lessor; and the lessor, if so requested by such (8)66 ADVERSE CLAIMS TO CONTENTS e4 eafe de-
person, must deliver: - be*.-

(a)*+. Any writing purporting to be a will of the decedent (a)*C° An adverse claim to the contents of a safe-deposit
to the court having probate jurisdiction in the county wherein box or to property held in safekeeping is not sufficient to
the bilding end lean association or esui l eon aasei& require the lessor to deny access to its lessee unless:
tie^ is located; 1.+- The lessor is directed to do so by a court order issued

(b)4+/ Any writing purporting to be a deed to a burial in an action in which the lessee is served with process and
plot or give burial instructions to the person making the re- named as a party by a name which identifies him with the
quest for a search; and name in which the safe-deposit box is leased or the property

held; or
(c){* Any document purporting to be an insurance policy 

on the life of the decedent to the beneficiary named therein; 2, - The safe-deposit box is leased or the property Is
)no oth her ofnthentsc shall med aeldefiprs to a thireis n sub- held in the name of a lessee with the addition of words indicat-

but no other contents shall be removed pursuant to this ing that the contents or property are held in a fiduciary
se tion setion. capacity, and the adverse claim is supported by a written

(5)665.60 LEASE TO MINOR.-An -A boleing and leaw statement of facts disclosing that it is made by or on behalf
association oe eaaien s ar d lea e See may lease a safe- of a beneficiary and that there is reason to know that the
deposit box to, and in connection therewith deal with, a minor fiduciary will misappropriate the trust property.
with the same effect as if leasing to and dealing with a person (b)4 A claim is an adverse claim when:
of full legal capacity.

(6)l6eseeh DELIVERY OF asfe depesit beb CONTENTS ae o1.*+ One of several lessees claims, contrary to the terms
prpef~y hel in safekeepindg TO PERSONAL REPRESENTA- of the lease, an exclusive right of access;
TIVE.- 2.4)- One or more persons claim a right of access as

(a%)+* The lessor shall immediately deliver to a resident agents or officers of a lessee to the exclusion of others as agents
personal representative, upon presentation of a certified copy or officers; or
of his letters of authority, all property deposited with it h3.e) It is claimed that a lessee is the same person as one
by the decedent for safekeeping, and it shall grant him using another name.
access to any safe-deposit box in the decedent's name and per-
mit him to remove from such box any part or all of the contents (9)6664 SPECIAL REMEDIES FOR NONPAYMENT OF
thereof. RENT.-

(b)4* If a personal foreign representative of a deceased (a)l+- If the rental due on a safe-deposit box has not
lessee has been appointed by a court of any other state, a lessor been paid for 6 months, the lessor may send a notice by regis-
may, at its discretion, after 3 months from the issuance to tered mail to the last known address of the lessee stating that
such foreign personal representative of his letters of authority, the safe-deposit box will be opened and its contents stored at
deliver to such foreign personal representative all properties de- the expense of the lessee unless payment of the rental is made
posited with it for safekeeping and the contents of any safe- within 30 days. If the rental is not paid within 30 days from
deposit box in the name of the decedent, if at such time the the mailing of the notice, the box may be opened in the presence
lessor has not received written notice of the appointment of of an officer of the lessor and a notary public who is not a
a personal representative in this state, and such delivery shall director, officer, employee, or stockholder of the lessor. The
be a valid discharge of the lessor for all property or contents contents shall be sealed in a package by a notary public who
so delivered. Such foreign personal representative shall fur- shall write on the outside the name of the lessee and the date
nish the lessor with an affidavit setting forth facts showing of the opening. The notary public shall execute a certificate
the domicile of the deceased lessee to be other than this state reciting the name of the lessee, the date of the opening of the
and stating that there are no unpaid creditors of the deceased box, and a list of its contents. The certificate shall be included

of authority. A lessor making delivery pursuant to this sub- registered mail to the last known address of the lessee. The

(c)4* No lessor shall be liable for damages or penalty by (b)44. If the contents of the safe-deposit box have not been
reason of any delivery made pursuant to this subsection soeetin. claimed within 1 year of the mailing of the certificate, the lessor

(7)66162 ACCESS TO SAFE-DEPOSIT BOXES LEASED may send a further notice to the last known address of the
IN TWO OR MORE NAMES.- lessee stating that, unless the accumulated charges are paid

within 30 days, the contents of the box will be sold at public
(a)+44 When specifically provided in the lease er rental auction at a specified time and place or, in the case of securi-

agreement covering safe-deposit boxes heretofore or hereafter ties listed on a stock exchange, will be sold upon the exchange
rented oe leased in the names of two or more lessees that access on or after a specified date and that unsalable items will be
to said safe-deposit box shall be granted to either lessee, or destroyed. The time, place, and manner of sale shall also be
to either or the survivor, access to said safe-deposit box shall posted conspicuously on the premises of the lessor and adver-
be granted to: tised once in a newspaper of general circulation in the com-

munity. If the articles are not claimed, they may then be sold
1.4*a Either or any of said lessees, regardless of whether in accordance with the notice. The balance of the proceeds,

or not the other lessee or lessees or any of them is living or after deducting accumulated charges, including the expenses of
is competent, or advertising and conducting the sale, shall be deposited to the
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credit of the lessee in any account maintained by him. If no ac- (6)+4 SALE OF LOANS.-To sell with or without re-
count-is -maintained, said balance shall be deemed a deposit course any loan, including any participating interests therein.
account w4ith the bank or teast esaNfipy opeati ng the safe- at any time, pmeided that the total dellr amoant eo eah
deposit faeility, and shall be identified on the books of the hank loans eeoi, inekding sueh sale- within the ealendar yeOF begin
as arising from the sale of contents of a safe-deposit box. ing JaMary 4 immediately ipreeedig the date ef esas eale

des not emeseed a sum eqi-valent to 26 perecnt e4 the della.
(c)4*+ Any documents or writings of a private nature having oe f ei loans and poetisip4aPti interests in leans held by

little or no apparent value need not be offered for sale, but, afemh Asspiatio at the beinning e4 sees ealendar yea r pre-
unless claimed by the owner, shall be retained for the period vided. fgiie- that the eptment, upen aplieatsien of the
specified for unclaimed contents, after which they may be seiafn aewing good ea , may aheee the sale of a
destroyed. greater ameun daring o calendar yerp Not.ittni the

PART V limitations eo ie tf sbtib n- leans may be asigned f4o eel-
lateral purposes with reeourse to any iedoral Memoe lean

POWERS rk of which the asseeiation is a member.

Section 26. Sections 665.214 and 665.241, Florida Statutes, SERVICING.-To service loans and invstment for
are combir.ed and renumbered as section 665.050, Florida Stat- ot(7) SERVCING.-To service loans and nvestments for
utes, and amended to read: others.

665.050 66244 Powers of association generally.-Every as- (8)4* INSURANCE OF ACCOUNTS.-To obtain and
sociation incorporated pursuant to or operating under the pro- maintain insurance of its savings accounts by the Federal Sav-
visions of this chapter shall have all the powers enumerated ings and Loan Insurance Corporation, any agency of this state
authorized, and permitted by this chapter and such other rights, or other federal agency established for the purpose of insuring
privileges, and powers as may be incidental to or reasonably savings accounts in associations, or with any other insurer
necessary or appropriate for the accomplishment of the objec- approved by the department and meeting the qualifications
tiives oebj4eets and purposes of the association. Among others, and prescribed in this subsection; provided that no association
except as otherwise limited by the provisions of this chapter, subject to the provisions of this chapter shall have the power
every association shall have the following powers: to obtain insurance of accounts from, or represent in any way

that its accounts are insured by, any insurer other than the
(1) EXISTENCE; SEAL; BYLAWS.-To have perpetual Federal Savings and Loan Insurance Corporation, or other

existence; to adopt and use a corporate seal, which may be federal agency or a state agency as herein defined, unless the
affixed by imprint, facsimile, or otherwise; and to adopt and department, after application to the department for approval
amend bylaws as provided in this chapter.; has been submitted by the association, shall have determined

that :
-(2) PLAINTIFF; DEFENDANT.-To sue and be used,

complain and defend in any court of law or equity.; (a) The contract of insurance contemplated is written upon
s- substantially the same basis as to form, amount, coverage,

(3) PROPERTY TRANSFERS.-To acquire, hold, sell di maturity, voluntary and involuntary termination and other
pose of and convey real and personal estate consistent with provisions as the insurance contract provided at that time by
its objects and powers; to mortgage, pledge, or lease any real the Federal Savings and Loan Insurance Corporation, and
or personal estate; and to take property by gifts, devise, or complies with such further requirements for protection as the
bequests.; department in its discretion may deem reasonably necessary;

(4) BORROWING.-44 and when an asseeeiatione is not a and
memberp oS a Feder-l ieMe Loan ik-4 To borrow from sources,
individual or corporate, not more than an aggregate amount (b) The contract is underwritten by an insurer having a
equal to one-half fouth of its savings liability on the date of net worth reasonably commensurate with the risks underwrit-
borrowing. and sash additional erns as the depaFrt ent may ten, but in no event less than $25 million, which is licensed in
approe. 44' and when an aseeiiaion is a member e4 a Fedeal this state and authorized to do business in this state, and which
Iome Leon Rank to secare advanees f not more then an is admitted and authorized by law to write such insurance in
aggregate amount equal to one-naal of its savinge liability; all of the states of the union, and shall have issued its certifi-
within sue amount equal to one-hl f it*a sa ige liability, cate of approval of such application. The aforesaid require-
the maei 4 Heay beorro from seoares iniidual or o ere ments shall apply to all revisions or modifications of such
perate, other than sash Federal MH4te Aea nk ggege contracts of insurance. Associations and foreign associations
amount not in exeess of 4 percent of * l ia- bi ty insured as provided in this subsection may make representa-
Seree of borro.wing .#wen than neil e it e tions as to such insurance of savings accounts, provided that any
Feder-al Memoe bean 4&nks shall require advance written As such representations shall set forth the name of the insurer.
preL.a of the AdeprenAt eting in its seole discretion A subse- Excepting banks, industrial savings banks and credit unions,
quent reduction of savings liability shall not affect in any no association or foreign association or any other person shall
way outstanding obligations for borrowed money. All such bor- advertise or represent or accept or offer to accept any savings
rowings leans and adoances may be secured by property of accounts in this state as insured or guaranteed accounts or as
the association, and may be evidenced by such notes, bonds, the savings accounts of an insured or guaranteed institution
debentures, commercial paper, bankers' acceptances, or other unless the same are insured as provided in this subsection, any
obligations or securities, except capital stock and capital cer- violation of this provision shall be a separate offense for each
tificates as8 the departe nt may authorize £er all aOrhienent' day of such violation and shall be a misdemeanor and shall be
tPrvided that athorization by the deparitment sall act 4L enjoined upon the application of the Department of Legal Af-
required in the ease a emurities gun anteed pursuant to e fairs, the Department of Banking and Finance, or other state

oafte f the eatiea o usin ge.. * ; es ) purAeuat of 44 aprosecuting official, or by an association in this state. The re-
&V&(g)4 the Naa 4&aamg 44 e4 4-94of ae as iten~ed- quirements of this subsection are in the exercise of the police

(5) CAPITAL CERTIFICATES.-To issue and sell, directly power of this state and are enacted to protect the people of
or through underwriters, capital certificates which shall repre- the state from misrepresentation, misunderstanding and loss.
sent nonwithdrawable capital contributions, and constitute part
of the reserves and net worth of the association. Such certifi- (9)+* FEDERAL HOME LOAN BANK MEMBERSHIP.-
cates shall have no voting rights, shall be subordinate to all To qualify as and become a member of a Federal Home Loan
savings accounts, debt obligations and claims of creditors of Bank.-
the association and shall constitute a claim in liquidation
against any reserves, surplus and other net worth accounts (10)*44 EMPLOYEES.-
remaining after the payment in full of all savings accounts,
debt obligations and claims of creditors. Such capital certifi- (a) To appoint and remove officers, agents, and employees
cates shall be entitled to the payment of earnings prior to the as its business shall require and to provide them suitable
allocation of any income to surplus or other net worth accounts compensation;
of the association and may be issued with a fixed rate of
earnings or with a prior claim to distribution of a specified (b) To provide for life, health and casualty insurance for
percentage of any net income remaining after required alloca- officers and employees;
tions to reserves, or a combination thereof. Losses shall be
charged against capital certificates only after reserves, surplus (c) To adopt and operate reasonable bonus plans and re-
and other net worth accounts have been exhausted. tirement benefits for such officers and employees; and
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(d) To provide for indemnification of its officers, employ- notes, bondse, debentues, eor emer obigatiene, or ether seoui-
ees and directors as prescribed or permitted in this chapter ties, prided by or under preisienI s of Federal State as
whether by insurance or otherwise.= from time to tu*e in effeet.

(11)+4 FACILITATING ORGANIZATIONS.-To become a (19) SAFE-DEPOSIT BOXES.-To maintain and let safes,
member of, deal with, or make reasonable payments or con- boxes or other receptacles or premises for the safekeeping of
tributions to any organization to the extent that such organi- personal property upon such terms and conditions as may be
zation assists in furthering or facilitating the association's agreed upon.
purposes, powers or community responsibilities, (20) MONEY ORDERS, ETC.-To sell money orders,
with any reasonable condition of eligibility-, (20) MONEY ORDERS, EC-osl oe res

with a r n ctravel checks and similar instruments drawn by it on its de-
(12)140) FISCAL AGENT.-4 anRd when an ss tin is posit accounts or as agent for any organization empowered to

a member of a Federal Home bean Bank To act as fiscal agent sell such instruments through agents within this state.
of the United States, and, when so designated by the Secretary (21)
of the Treasury, to perform, under such regulations as he may (21)DIVIDENDS ON CAPITAL STOCK.-To declare and
prescribe, all such reasonable duties as fiscal agent of the pay dividends on capital stock in cash or property out of the
United States as he may require; and to act as agent for any unreserved and unrestricted earned surplus of the association,
instrumentality of the United States and as agent of this or its own shares, from time to time except when the associa-

state or any instrumentality thereof- - tion has failed within the preceding 12 months to make any
state or any ~strumentaly tereoi minimum allocation to surplus or reserve accounts required

(18) TAX AND LOAN ACCOUNTS.-To act as depository by s. 665.083 or to maintain any minimum required level, and
for receipt of payments of federal or state taxes and loan funds, except when the association is in an impaired condition or when
and satisfy any federal or state statutory or regulatory re- the payment thereof would cause the association to be in an
quirements in connection therewith, including pledging of as- impaired condition. A split-up or division of the issued shares
sets as collateral, payment of earnings at prescribed rates of capital stock into a greater number of shares without in-
and, notwithstanding any other provision of this chapter, is- creasing the stated capital of the association is authorized,
suing such accounts subject to the right of immediate with- and shall not be construed to be a dividend within the meaning
drawal. of this subsection.

(41) SERVICINC.T eree loans and investments fewi } fGs r 5frviag programs-
anos, inestmen tAt Mev e m4ortEiwrep tiieipan amount i f loans (22)94 SCHOOL SAVINGS.-To An asseeeienf may con-
eand irweotmense iM@*viee4 4 otMhere lA eny eas Ufe oht&4 Bof tract with the proper authorities of any public or nonpublic
e ?eee 74 er-eent ef tho amount of the savings liability e elementary or secondary school or institution of higher learn-
sue aseeicatien ing, or any public or charitable institution caring for minors,

(14)**) AGENT AGENGY.-To act as agent or escrowee for the participation and implementation by the association in
for others in any transaction incidental to the operation of any school or institutional thrift or savings plan, and it may
its business.- accept savings accounts at such a school or institution, either

I'~~~~~~~ ~~~by its own collector or by any representatives of the school
(15) LIMITED TRUSTEESHIP.-To act, and receive com- institution, which becomes the agent of the association for such

pensation therefor, as trustee of any trust created or organized purpose.
in the United States and forming a part of a stock bonus,
pension, or profit-sharing plan which qualifies or qualified for (23)+4 PAYROLL SAVINGS.-To An asesiation may con-
specific tax treatment under Section 401 of the Internal Rev- tract with any employer with respect to the solicitation, collec-
enue Code of 1954, as amended, and to act as trustee or cus- tion and receipt of savings by payroll deduction to be credited
todian of an individual retirement account within the meaning to a designated account or accounts of his or its employee or
of Section 408 of such code if the funds of such trust or employees who voluntarily may participate, or with respect to
account are invested only in savings accounts of such associa- the direct deposit of wages or salary paid by such employer
tion or in obligations or securities issued by such association. to the account of the employee in a financial depository insti-
All funds held in fiduciary capacity by any such association tution by electronic or other medium upon authorization in
under the authority of this subsection may be commingled and writing by the employee and his designation of the associ-
consolidated for appropriate purposes of investment, provided ation or other financial depository institution as the recipient
that records reflecting each separate beneficial interest are of such deposits.
maintained by the fiduciary unless such responsibility is law-
fully assumed by another appropriate party. PART VI

(16) GENERAL TRUST BUSINESS.-Upon application SAVINGS OPERATIONS
to an approval by the department pursuant to chapter 668, and
chapter 664 to act as trustee, executor, administrator,- per- Section 27. Section 665.221, Florida Statutes, is renumbered
sonal representative, conservator, guardian, custodian, or in any as section 665.060, Florida Statutes, and amended to read:
other fiduciary capacity, and to receive reasonable compensa- . .
tion therefor. Such trust business shall be conducted in all 665.060 66C224o Savings liability.-The savings liability of
respects pursuant to the provisions regarding trust opera- an association is not limited, but shall consist only of the aggre-
rtions in chapter 663 and chapter 66. gate amount of savings accounts of its account holders members,

tions in chapter 66 and chapter 664. plus earnings credited to such accounts, less redemption and

(17) REMOTE FINANCIAL SERVICE UNITS.-To own withdrawal payments. Except as limited by the board of di-
and use or participate in the use or ownership and use of re- rectors from time to time, an account holder a Fember may
mote financial service units. make additions to his savings accounts in such amounts and at

such times as he may elect. Savings accounts may be opened
(18){I* SAVINGS, LOANS, INVESTMENTS.-To acquire for cash or property in which the association is authorized to

savings and pay earnings thereon, and to lend and commit to invest, and, in the absence of fraud in the transaction, the
lend, extend credit, and invest its funds as provided in this value of the property taken in payment therefor as determined
chapter. by the board of directors shall be conclusive. No The members of

a an mutual association shall no be responsible for any losses
-+14) ME4VERS OF A F-PERA4L H IOME L)AN BANK, which its savings liability shall not be sufficient to satisfy,

-Netwi-thstaing n aned wthut regard to any other m osi and no savings accounts shall not be subject to assessment, nor
of this ehapter, i and when n E sseei e is a member of a shall the holders thereof be liable for any unpaid installments on
Federal oem&e Lean &ank to raise eital in the feom of suel their accounts. Earnings shall be declared in accordance with
avings dersits or ether eeeontBs as are authoized 4by rega- the provisions of this chapter. Except as provided in s. 665.066
atins made by the Federal Rome Lean eank Beard, and the 665AS4·. no association shall prefer one of its savings accounts

holee of esueh deposits e or eeeente eksa to seh eateat as over any other savings account as to the right to participate in
ffmay be provided by aueh egblations, be ffembe of the earnings. No preference between savings account holders mem-
aeesooiti*n and shall WaRe suee veting rights and esek other hers shall be created with respect to the distribution of assets
rights as are thereby prvide, ad the seeitien ffy to upon voluntary or involuntary liquidation, dissolution, or wind-
eseh extent as said board may authorize by regulation or by ing up of an association. No association shall issue, sell, negoti-
other aetion at-herized by for under Federal Statute, oereis ate, or advertise for issuance or sale to account holders members
any authority to borrow meney, to giee seeurity, or to issue any type of savings or investment media other than savings
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accounts or savings deposits, nor shall it contract with respect Section 29. Section 665.262, Florida Statutes, is renumbered
to the savings liability in a manner inconsistent with the provi- as section 665.062, Florida Statutes, and amended to read:
sions of this chapter.

665.062 6&24 Married persons women and minors.-Any
Section 28. -Section 665.231, Florida Statutes, is renumbered association operating under this law and any federal savings

as section 665.0615, Florida Statutes, and amended to read: and loan association doing business in this state may accept
savings accounts from any married person woman or minor as

665.0615 465.34 Savings accounts.- the sole and absolute owner of such savings account, and re-
(1) OWNERSHIP.-Savings accounts may be opened or so ceive payments thereon by or for such owner, and pay with-

nege deposits made may be opened and held selely Mid Fshs drawals, accept pledges to the association, and act in any other
httey in his own right by, or in trust or other fiduciary ca- matter with respect to such accounts in the order of such mar-
pacity for, any person, persons, insg an a dult eo ner ried person woman or minor. Any payment or delivery of rights

ifdii a male- or femae 7 single or marrAeied partnership, as- to a married person woman or to any minor, or a receipt or
sociatlon, fiduciary, corporatioi, or political subdivision, or acquittance signed by a married person woman or by a minor
public unit or governmental unit. Savings accounts shall be re- who holds a savings account, shall be a valid and sufficient
resentied ery by Ye eee of ear aN Oegt o pGR0release and discharge of such association insrtiati for any
repsente onelye oR the asoks 4 t, alseeistie ad -APPH payment so made or delivery of rights to such married person
eF ny inderet Vherei* esa be transferable only on the books woman or minor. In the case of a minor, the receipt, acquit-
of the association after sl upone proper written application by tance, pledge or other action required by the institution to be
the transferee and afe n acceptance by the association of the taken by the minor shall be binding upon such minor with like ef-
transferee as an account holder a thembe a iape i teri feet as if he were of full age and legal capacity. The parent or
by the bear~ 4 diseetors. The association may treat the holder guardian of such minor shall not in his capacity as parent orbyt~ beakY4 iyeeti . The association may treat the holde guardian have the power to attach or in any manner to trans-
of record of a savings account as the owner thereof for all pur- guardin have the power to attach or in any manner to trans-
poses without being affected by any notice to the contrary Howevesangs aontissuedtoor in tht name ofesuch minor
unless the association has acknowledged in writing notice of a acquwever, in the of either parent or guardianth of such minor the receipt orshall

pledge of such savings account, acquittanzce of either parent or guardian of such minor shallpledge of such savings account. be valid and sufficient discharge of such association for any
(2) SAVINGS ACCOUNT CONTRACT.-Each account hold- sum or sums not exceeding in the aggregate $2,500 unless the

er of a savings aeesunt shall execute a savings account contract minor shall have given written notice to the association to ac-
setting forth any special terms and provisions; however, appiea cept the signature of such parent or guardian., provided, a Aray
Be to eeah sain aeeeont an4 the ownership thereof and the parent or gemari*an 4 sas minor eheald net desi-e the miner
conditions upon which withdrawals may be made shall not be to have aliority to pledge, hyptheeate, eontrol, transfer or
inconsistent with the provisions of this chapter. make ithza a from kis eafings n ee iin huer sash Iant be

made kmow* to tMe asseeistion in wr-iti b y otek Matendt o
(3) EVIDENCE OF OWNERSHIP.-An account book, sep- guardiadit in whiek event the Fight 4 the minor to pledge,

arate certificate, card, device or other evidence, or means of hypetheeeae onrelt transfe en * ake withdrawals fron the
access or identity, evidencing the ownership of the account, aeeent datring kthe minority4 o hf e min f eshall not be e-ew
shall be issued to each savings account holder of record as eo im oeeept with tke inder of 4saeh parent or gaardian.
shown by the books of the association. may be issbed eash 4n the event 4 the death e oueh minoer, te reeeipt or aequit
savings aeeent heldep of rereed as eshown by te beeok 4f the tsee of either parent or guardian of eeh minor eall be
*seintisy, and esh soeent beeoo shalt, 4 issaed, sietee the valid end suffieient diseherge 4f esh institution for n*y esm
withdrawal valee of the savings aeeeoant. A eparate eertifi e or saems not eeeeing in the aggregate $1,00.
eete f" & eav~~iitgo oeeeunt m12ay be iF4 Fuid in liea of a-H aBeuff

aeek, for a avings asiesat a hiseed in li o en isseutd Section 30. Sections 665.271, 665.301, 665.311, and 665.272,hook entitlte fkae o14 ains oe and ifg issued Florida Statutes, are combined and renumbered as section 665.-
shallm~~ he on the fog~ f063, Florida Statutes, and amended to read:

This eertifies that 7 , is a membetr of the ue ndersigned 665.063 Additional accounts.-
saving Asseei tian ho velds a dollr savings aeesat
therein saebmeet to the Saving Asesiation Act the eertifieate (1) 662 ACCOUNTS IN TWO OR MORE NAMES.-
ef insoper ation end byaws 4 the seos niatio

(a) When a savings account, other than a convenience ac-
(4) DUPLICATE EVIDENCE OF OWNERSHIP AC- count as pr-oided in a &6&6i, is held maintained in any as-

Q4UNT B4O4SK A- CEaRT'FICATES.-Upon the filing with sociation or federal association in the names of two or more
an association by the holder of record as shown by the books persons, whether minor or adult, in such form that the moneys
of the association, or by his legal representative, of an affi- in the account are payable to either or the survivor or survivors,
davit to the effect that the evidence of ownership of aeesont then, in the absence of fraud or undue influence, such account
boeelk or eeifierte evidneing his savings account with the as- and all additions thereto shall be the property of such persons
sociation has been lost or destroyed, and that such evidence of as joint tenants. T4he money in the aeesoant may be paid to eor
ownership aeesent beeook eor eertieieate has not been pledged or en the erder of any one of seh peeFrsone dfing their lifetime
assigned in whole or in part, such association shall issue a new or to or en the order n4 any one of the arfviHvors of them
evidence of ownership aeentl bheek or- sertifsate in the name after ite deMath of ay one or mre of them The opening of the
of the holder of record, such evidence stating that it is issued account in such form shall, in the absence of fraud or undue
in lieu of the one lost or destroyed, and the association shall influence, be conclusive evidence in any action or proceeding to
in no way be liable thereafter on account of the original evi- which either the association or the survivor or survivors is a
dence of ownership aseei-nt Bee-k or eertifisate, provided that party of the intention of all of the parties to the account to
the board of directors shall, if in its judgment it is necessary, vest title to such account and the additions thereto in such
require a bond in an amount it deems sufficient to indemnify survivor or survivors. The association shall not be subject to
the association against any loss which might result from the any liability for fraud or undue influence if it complies with
issuance of such new evidence of ownership aeeeont booeek or the provisions of this paragraph.

(b) Except as provided in paragraph (c) the moneys in
-(5)~~~~~~~~ . . . the account may be paid to or on the order of any one of the(5) INDUCEMENTS.-An We association may shall, directly, joint tenants during their lifetimes or to or on the order of

or indirectly, for the opening or increasing of any savings any of the survivors of them after the death of any of them,
account, give, sell, dispose of, or permit the giving, selling or and the name of a joint tenant may be deleted from the ac-
disposition of, for any one such opening or increase anything count on the written direction to the association of any other
of having a eost or value in eseos of $244, except that the de- joint tenant.
partment in its tole diseretion may, by rule, determine a maxi-
mum eo reg-usieat eathevie a cost or value of such item or (c) By written instructions given to the association by all
items op to, bat not in eieess of4 $45, based upon the amount of of the joint tenants parties to of an the account, either the
the deposit required to open or increase the savings account, and signatures of more than one of such joint tenants fposeas
may limit the frequency of offering inducements. Rowever, the during their lifetime or of more than one of the survivors after
a4eont of tHe indeeefnt shall net exaeed the amoant 4 in- the death of any one of them may be required on any check,
diaements wliek may be eoffered by federally eharteed aeseseei- receipt, or withdrawal order, or the deletion of the name of a
stione. joint tenant from the account may be allowed only on the writ-
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ten direction'of certain specified tenants. in wl:i.h ease The of the savings account contract, and the receipt or acquittance
association shall pay the moneys in the account or allow dele- of such holder therefor shall be a valid and sufficient release
tions thereto, or both, as the case may be only in accordance and discharge of the association for the payment or delivery
with such instructions, provided that bat no such instructions so made.
shall limit the right of the survivor or survivors to receive the
moneys in the account. (4) ACCOUNTS OF NONRESIDENT INCOMPETENTS.

-When a savings account is held in any association or federal
(d) Payment of all or any of the moneys in an -ue- account association by a person who has been adjudicated incompetent

or deletion of the name of an account holder as provided in this by a court of law outside Florida, and the association has not
subsection seetien shall discharge the association from liability received written notice of the appointment of a guardian of
with respect to the moneys so paid, or names so deleted, until the person's property in Florida, such association may pay the
rise to receipt by the association of a written notice from withdrawal value of such savings account and any earnings
any one of the joint tenants theme directing the association not thereon to the guardian of such person's property, after 60
to permit withdrawals or deletions in accordance with the terms days from the issuance to such guardian of letters of author-
of the account or the instructions. After receipt of such notice, ity. Such guardian shall furnish the association with a certi-
an association shall may refuse, without liability, to honor any fied copy of letters of authority and, if such letters of author-
check, receipt, or withdrawal order or deletion request on the ity do not specifically authorize the fiduciary to collect, receive
account pending determination of the rights of the parties. No and remove personal property of the incompetent, a certified
association paying any survivor in accordance with the provi- order of the proper court so authorizing. The guardian shall
sions of this section shall thereby be liable for any estate, in- also furnish the association with an affidavit setting forth
heritance, or succession taxes which may be due this state. facts showing the domicile of the nonresident account holder

and stating that to the knowledge of the guardian there are
(2) ACCOUNTS OF TRUSTEES.- no similar letters of authority outstanding in Florida, there is

(no petition for letter of authority by anyone pending in Flor-
(a) Any association or federal association may accept sav- iaadteeaen rdtr fteacuthle nFoiaida and there are no creditors of the account holder in Florida.

ings accounts in the name of any trustee, whether or not such Payment to such guardian after receipt of the affidavit and
account is opened for a named beneficiary or beneficiaries. Any certified copy shall constitute a valid discharge of the asso-
such trustee shall have power to vote as a member in a mrutual ciation's obligations under the savings contract, and the asso-
association as if the membership were held absolutely, to open
and to make additions to, and to withdraw any such account pition sa tbe rered tosee to ch association has
in whole or in part. The withdrawal value of any such account
and earnings thereon may be paid, in whole or in part, to such received no written notice that such savings account holder has
trustee. The payment to any such trustee or a receipt or ac- been adjudicated incompetent, it may pay or deliver such funds

quittance signed by any such trustee to whom any such payment to such holder in accordance with the provisions of the savings
is maid shall constitute a valid discharge of the association's account contract, and the receipt or acquittance of such holder

therefor shall be a valid release and discharge of the association
obligations under the savings contract. frtepyets aefor the payment so made.

(b) Whenever a person holding an account as trustee dies (5) ACCOUNTS OF DECEASED RESIDENTS.-When a
and no written notice of the revocation or termination of the (5) ACCOUNT is he n a
trust relationship shall have been given to an association and ings accounti ingany a iti ad person residing
the association has no written notice of any other disposition inF s the ac te th th aditons thereto andearnings thereon, may be paid to the personal .representative
of any beneficial estate, the withdrawal value of such accounttheron ayat he ptin oftheassciaion be appointed in this state, provided such personal representative
and earnings thereon may, at the option of the association, be has furnished the association with a certified copy of letters
paid, in whole or in part, to the named beneficiary or benefici- of authority. Upon payment or delivery to such personal rep-
aries, if any. If there is no named beneficiary, the association resentative after receipt of the certified copy, the association
may accept as trustee under the terms of this section the person is released and discharged from any liability pertaining to said
or persons on the account remaining as trustee or, if there are account and is not required to see to the application or dis-
none, any person eligible under law to serve and so designated position of the property. No action at law or in equity shall
in writing to the association by the original trustee. If there be maintained against the association for payment made in
has been no such designation, the association shall proceed as accordance with this subsection. No association paying any per-
authorized by court order. The paym~ent to any such beneficiary, sonal representative in accordance with the provisions of this
beneficiaries, remaining trustee or designated person, or a re- section shall thereby be liable for any estate inheritance or
ceipt or acquittance signed by any such beneficiary, benefici- succession tax which may be due the state.
aries, remaining trustee or designated person for any such pay-
ment shall constitute a valid discharge of the association's (6) 66&344 ACCOUNTS OF DECEASED NONRESIDENTS.
obligations under the savings contract. No association paying -When a savings account is held in any association or federal
any such beneficiary, beneficiaries, remaining trustee or des- association by a person residing in another state or country, the
ignated person in accordance with the provisions of this sec- account together with additions thereto and earnings thereon,
tion shall thereby be liable for any estate, inheritance or suc- or any ' t

tax which may be due this state. wise part thereof, shall be exempt from any taxation other-
cession tax which may be due this state. wise imposed by this state and may be paid to the foreign per-

(c) In all transactions with a trustee not acting for a sonal representative admiatatee as eieee top appointed in the
nac)d beneficiary or beneficiaries, the association may assume state or country where the account holder resided at the time of

named beneficiary or beneficiaries, the association may assume poie uhfrinproa ersnaieari-
the existence of trust powers and their proper exercise by the death,
trustee without inquiry. The association shall not be bound to istpate as eieeutee has furnished the association with a certi-
inquire whether the trustee has power to act or is properly fied copy of letters of authority and, if such letters of authority

exercising the power. If the association is without actual writ- do not specifically authorize the fiduciary athenteeted
ten knowledge that the trustee is exceeding his powers or im- 4 his letters and 4 the eder ar the esaet widA issue4 the
properly exercising them, the association shall be as fully pro- letters to h'w autheeitahg him to collect, receive and remove the

tected in dealing with the trustee as if the trustee possessed Personal property of the deceased estate, a certified order of
and properly exercised the powers such trustee purports to the proper court so authorizing. The foreign personal repre-
exercise. The association shall not be bound to assure the prop- sentative shall also furnish the association with ani an affi-

er application of trust assets paid or delivered to the trustee. davit by the adnqinietei' a ex-eeatoe setting forth facts
showing the domicile of the nonresident account holder and

(3)665,301 ACCOUNTS OF RESIDENT INCOMPETENTS. stating that to his knowledge there are no similar letters of

-When a savings account is held in any association or federal authority then. are outstanding in this state and no petition

association by a person who becomes incompetent and an adjudi- for letters of authority by anyone an heie~ legtee, denisee

cation of incompetency has been made by a court of competent as er i-e r e4 the deeedent is pending on the estate in this

jurisdiction, such an association may pay or deliver the with- state, and that there are no creditors of the account holder

drawal value of such savings account and any earnings that may estate in this state. Upon payment or delivery to such foreign

have accrued thereon to the guardian of such person's property personal-representative after receipt of the affidavit and certi-

ke useh pepsan upon proof of his appointment and qualification; fled copy ajithentie- espiee, the association is released and

provided that if such association has received no written no- discharged to the same extent as if the payment or delivery

tice and is not on actual notice that such savings account has been made to a legally qualified resident e-ee, te or per-

holder has been adjudicated incompetent, it may pay or deliver sonal representative edeiristretera , and is not required to see

such funds to -such holder in accordance with the provisions to the application or disposition of the property. No action at



950 JOURNAL OF THE SENATE June 6, 1980

law or in equity shall be maintained against the association except that an association may classify its savings accounts
for payment made in accordance with this subsection seetien. according to the character, amount, or duration thereof, or

regularity of additions thereto, and may agree in advance
(7) 666.27 CONVENIENCE ACCOUNTS. °to pay an additional or different rate of earnings on all savings

7~28 CONVENIENCE ACCOUNTS.- ~accounts in the same account classification ea eutherised by
(a)44. "Convenience account" means a savings account in the eportment whieh shell net Meoeed 8 3ereent ever aRd above

the name of one individual, who is the principal, in which one the Fate nings pd en a4 evings aeeoente based ea
or more other individuals have been designated as agents with eiech claossificatin, and shall regulate such earnings in such
only the right to make deposits to and to withdraw funds from manner that each savings account in the same classification
such account. The designation of agents, the substitution or re- shall receive the same ratable portion of such additional earn-
moval of agents, or any other change in the contractual terms or ings. Earnings shall be declared on the withdrawal value of
provisions governing a convenience account may be made only each savings account at the beginning of the account period,
by the principal. Except as otherwise provided in this subsec- plus additions thereto made during the period (less amounts
tion seetion, the agency relationship created under this ac- previously withdrawn and noticed for withdrawal, which for
count shall not be affected by the subsequent death or incompe- earnings purposes shall be deducted from the latest previous
tence of the principal. additions thereto) computed at the declared rate for the time

the funds have been invested, determined as next provided.(b)4- All rights, interests, and claims in, to, and in respect The date of investment shall be the date of actual receipt by theof said convenience account and the additions thereto shall be association of an account or an addition to an account, except
that of the principal only. that if the board of directors shall so determine, accounts in one

or more classifications or additions thereto received by the(c)+,) Any balance standing to the credit of a convenience association on or before a date not later than the 20th day ofaccount shall be paid to the guardian of the property of the the month (unless the day determined is not a business day, inprincipal, to any person designated in a court order entered which case it may be the next succeeding business day) shallpursuant to s. 735.206, to any person designated by letter or receive earnings as if invested on the first day of the monthother writing as authorized by s. 735.301, or to the personal in which such payments were received; if the board shall makerepresentative of the deceased principal's estate. No such court such determination, it also shall determine that paymentsorder or letter, written notice, or proof of judicial appoint- received subsequent to such determination date shall eitherment shall take priority over any withdrawal as provided in s. receive earnings as if invested on the first day of the next665.067 666.341, unless it is served upon and received by an succeeding month, or receive earnings from the date of actualofficer of the eaong e en le an association at the association's receipt by the association. U s te deprdtme

suant to this subsection eeee shall be a valid and sufficient sentence of this section, the board of directors, by reso-suant to this subsection seetien hall be a valid an a sufficient lution, may determine that earnings shall not be paid onrelease and discharge to-the association afrom all claims for any savings account from which withdrawals may be made eby
payments so paid. negotiable and transferable order or authorization or which

(e)4. Without qualifying any other right to setoff or lien, has a withdrawal value of a specified amount less than $50 e
and subject to any contractual provision, if the principal is in- whieb by written i s r eton i e t be leed fpithin a
debted to the association, the association has a right to setoff speiied peried l4 thea 44 menthe A-em the dote en whieh
against the account. eeh oaVingo aeeeunt b epened, provided that an eneeptien my

be made enFd e rning adt en Wings seeea nt epened puuant
Section 31. Section 665.251, Florida Statutes, is renumbered te s 666-231-. The directors shall determine by resolution

as section 665.064, Florida Statutes, and amended to read: the method of calculating the amount of any earnings on any
savings accounts classification as herein provided, and the

665.064 66.261 Powers of attorney on savings accounts.- time or times when earnings are to be declared, paid or
Any association or federal association may continue to recognize credited.
the authority of an attorney-in-fact authorized in writing to
manage or to make withdrawals either in whole or in part Section 34. Section 665.341, Florida Statutes, is renumbered
from the savings account of an account holder a member as section 665.067, Florida Statutes, and amended to read:
whether minor or adult, until it receives written notice or is on .665.067 66344 Withdrawal.-Any savings account holder
actual notice of the revocation of his authority. For the purposes member or his authorized representative may at any time
of this section, written notice of the death or adjudication of apply pr 0awi for withdrawal or tran s-incompetency of such account holder member? shall constitute ^ applypresenta wrtten epplcavtien for withdrawal or trans-mcompetency of such account holder eb shall constitute fer of all or any part of his savings accounts. Such applicationswritten notice of revocation of the authority of his attorney. may be in the form of orders or authorizations, and in the
No such institution shall be liable for damages, penalty or tax case of a designated class or classes of accounts, such orders or
by reason of any payment made pursuant to this section. authorizations may be negotiable and transferable unless pro-

managetor 32. makecwithdraw a lseitheroin 665.1 Florinpa S.hibited by federal law. The department shall provide by ruleSection 32. Section 665.281, Florida Statutes, is renumbered for reasonable regulation of transaction accounts, includingas section 665.065, Florida Statutes, and amended to read: reserve requirements. N member shell hetve ea 4ile iany ne
665.065 o453$ Pledge to association of savings accounts in asseritten meo e othn e ppea . etien et a time. Every appli-

joint tenancy.-The pledge or hypothecation to any associa -cation shall request immedinte withdrawal of a specified stated
tion or federal association of all or part of a savings accounte with this section. Any account holder
in joint tenacy signed by any tenant or tenants whether minor temb may cancel his application at any time in whole or in
or adult, upon whose signature or signatures withdrawals may part by a writing. Every association shall pay or number, date,m and file in the order of actual receipt every proper withdrawalbe made from the account shall, unless the terms of the say- aplication. theorder of actual receipt every proper withdrawal
ings account provide specifically to the contrary, be a valid arPPcesitgn- Withdrawals shall be paid in the order of actual
pledge and transfer to the association of that part of the recept of applcatons, except as provided in this section. Upon
account pledged or hypothecated, and shall not operate to sever recep of a proper withdrawal request signed by the personoror persons authorized to withdraw by the savings accountor terminate the ajoint and survivorship ownership of al contract or by operation of law, an association shall pay the
any part of the account. eueek amount specified in the form of cash1 or one or more

Section 33. Section 665.331, Florida Statutes, is renumbered checks or similar instruments payable to the order of such
as section 665.066, Florida Statutes, and amended to read: person or persons or to the order of others as directed, or trans-

66.0 -65., „.„- o,, ,-, * »- fer of credits to the accoun or account s of others in the asso-665.066 666.33 Earnings.-An association may pay earntit as directed, but not in excess of the with-ings on its savings accounts from sources available for pay- drawal value of such savings account or accounts, together withment of earnings at such rate and at and for such times as any earnings which may have been declared and may haveshall be determined by resolution of its board o f directors. accrued thereon for the current period. If an association so
All savings account holders shall participate equally in earnings elects, it may at any time pay in full eeek nd every such appu-pro rata to the withdrawal value of their respective accounts, cation as received presented. It shall not, however, pay some
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in full unless it pays every application on file in full, except Section 36. Section 665.069, Florida Statutes, is created to
by paying all applications on file on the rotation system read:
prescribed in this section. The board of directors, however, shall
have an absolute right to pay upon any application not ex- 665.069 Adverse claim to account.-Notice to any associa-
ceeding $500 $20 by to any one savings account holder membei tion of an adverse claim to an account on the books of the
in any one 4 month in any order. Wo aeseestioa en eobigate association to the credit of any person shall not be effectual
AmI4 tO ay- wihdiwe en any PI-an Athas t4" pp PPyAe to cause the association to recognize said adverse claimant

n this ehapteN. Savings account holders in mutual associations unless said adverse claimant shall also either:
who have filed written applications for withdrawal shall remain (1) JUDICIAL PROCESS.-Procure a restraining order, in-
savings account members so long as their applications remain junction or other appropriate process against said association
on file. -e eaningB shall be delaeed i, fn thO perti'on f an from a court in a case therein instituted by him wherein the
aeeunt whieh fas been netkied fo withdrawa4l whifh f person to whose credit the account stands is made a party
eaewnings ie s rquired to be deduetoe ffem the latet and served with process; or

additions to saeh aeunant, so s eh applatio
is en file. The rotation system for payment of withdrawals is (2) INDEMNIFICATION.-Execute to the association in
as follows: On the first day of each month, each application form, amount, and with sureties acceptable to it, a bond,
which has been on file since the first day of the preceding month indemnifying the association from any and all liability, loss,
and which is reached in order shall be paid $2,500 $44, on ac- damage, costs and expenses, for and on account of the payment

count, or in full if the amount noticed for withdrawal or the of such adverse claim of the person to whose credit the ac-
unpaid balance of such application is less than $2,500 $4,00. count stands on the books of the association.
Each such application for more than $2,500 $1,000 so paid shallPART VII
be deemed refiled as if filed on that day. Such limited payment
on the first day of each month and such renumbering shall take INVESTMENT OPERATIONS
place on the first day of each subsequent month as long as there
are applications unpaid. At least one-third of the receipts of an Section 37. Section 665.361, Florida Statutes, is renumbered
association from its borrowers, savers and other sources mom- as section 665.070, Florida Statutes, and amended to read:
bees during the preceding calendar month shall be applied on the (Substantial rewording of section. See s. 665.861, F. S.
first day of each month to the payment of applications which for present tet )
have been on file since the first day of the preceding month.
Any association may apply to withdrawals an amount larger 665.070 Investment powers and limitations.-An association
than one-third of such receipts, but cannot obligate itself to do may invest its funds subject to the following definitions, re-
so. When an application to withdraw is reached for payments as strictions and limitations:
above provided, a written notice shall be sent to the applicant
by mail at his last address recorded on the books and unless (1) INVESTMENTS NOT SUBJECT TO LIMITATION.-
the applicant shall apply in person or in writing for such There is no limitation with respect to the total assets of the
withdrawal within 30 days from the date of such notice, no investing association on the following investments:
payment on account of such application shall be made and such (a) Diret obligations of the United States government.
application shall be canceled. In no event shall an association
voluntarily or involuntarily delay or postpone the whole or (b) Obligations of federal agencies which are fully guaran-
partial payment of the value of any savings account pursuant teed as to payment of principal and interest by the United
to a written withdrawal application by a savings account holder States.
membee for a period exceeding 30 days following the receipt of
such application without first securing written permission, ie (c) Stock or obligations of any Federal Home Loan Bank,
the ease f an aeseeiation the aeeoeate ef whieh Me not the Federal Savings and Loan Insurance Corporation, the Fed-
nmurced by the Federal Senge a*d I on ee Corpora eral National Mortgage Association, the Government National
-ien, from the department oe in the ease f aocition the Mortgage Association, or any successor thereto.
-ccunts oef :hi'ch Sae insed by the -cdeal avigs and

Leon Rwaucante Geeperatio, and from the insurer Sae Aeapopa- (d) Obligations issued or guaranteed by the International
tsenC. Bank for Reconstruction and Development.

Section 35. Section 665.351, Florida Statutes, is renumbered (e) Obligations issued and guaranteed by the Inter-American
Section 35. Section 665.351, Florida Statutes, is renumberedDevelopment Bank.

as section 665.068, Florida Statutes, and amended to read:
(f) Demand, time or savings deposits, shares, or accounts

665.068 65.1 Redemption.-At any time funds are on of any financial depository institution, the accounts of which
hand for the purpose, the association shall have the right to are insured.
redeem by lot or otherwise, as the board of directors may
determine, all or any part of any of its savings accounts on an (g) Bankers' acceptances which are eligible for purchase by
earnings date by giving 30 days' notice by registered mail ad- federal reserve banks.
dressed to each affected account holder at his last address as
recorded on the books of the association. No association shall (2) INVESTMENTS SUBJECT TO AN AGGREGATE LIM-
redeem any of its savings accounts when the association is in ITATION OF 25 PERCENT OF TOTAL ASSETS OF THE IN-
an impaired condition or when it has applications for with- VESTING ASSOCIATION.-Up to 25 percent of the total assets
drawal which have been on file more than 30 days and have of the investing association may be invested in the following:
not been reached for payment. The redemption price of savings (a) Obligations of federal agencies which are not guaranteed
accounts redeemed shall be the full value of the account re- by the United States;
deemed, as determined by the board of directors, but in no
event shall the redemption price be less than the withdrawal (b) General obligations and revenue obligations of any state
value. If the aforesaid notice of redemption shall have been of the United States or their political subdivisions and munici-
duly given, and if on or before the redemption date the funds palities; or
necessary for such redemption shall have been set aside so as
to be and continue to be available therefor, earnings upon the (c) Corporate obligations of any corporation which Is not
accounts called for redemption shall cease to accrue from and an affiliate of the investing association, provided such obliga-
after the earnings date specified as the redemption date, and tions are nonconvertible and are issued by a corporation which
all rights with respect to such accounts shall forthwith, after is listed on a recognized exchange.
such redemption date, terminate, except only any right of (3) INVESTMENTS SUBJECT TO AN AGGREGATE LIM-
account holder of record to receive the redemption price with- ITATION OF 5 PERCENT.-
out interest. All savings account evidence of ownership behok! O
oe tifieates evidencing former savings accounts which have (a) Up to 5 percent of the total assets of the investing
been validly called for redemption must be tendered for pay- association may be invested in stock, obligations, or other
ment within 10 years from the date of redemption designated securities of service corporations.
in the redemption notice, otherwise they shall be canceled, the
funds set aside for such accounts shall become the property (b) Up to 5 percent of the net worth of the investing as-
of the state aseeian, and all claims of such former account sociation may be used to invest in or purchase bonds or other
holders against the association shall be barred forever. evidences of indebtedness of the State of Israel.
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- (4) INVESTMENT IN REAL ESTATE FOR THE ASSOCI- ever amount is less, effeept that any saeh lean may be madeATION.-The association may invest in such real property or 44 the sam of 4, and 2 does not e3nseed $O0iOOO0
interests therein as the board of directors deems necessary or
'onvenient for the conduct of the business of the association, +4+ an meeistie may:
which for the purposes of this part shall be deemed to include
the ownership of stock of a wholly owned subsidiary corporation ei atrtewate with one or more finanI(a) institutions,entities ha-waIg & tan entemptfienE und~er a- 61-fa e} o the nter.nalhaving as its exclusive authority the ownership and managment Revenue Coede, or appr-eved Federal Mousing Administratieznof such property or interests, but the amount so invested shall
not exceed the sum of the reserves and undivided profits of the offe4+ aoseeit io any real estate loan 4* the type in whkichassociation, provided that the department may authorize a pori4,ed that the gineet of sash igreater amount to be so invested. i, = of f eh &meetiie lenot euboB~dinated E::e== to Q*Y hetllpw vat-~j~ in-

(5) INVESTMENT IN REAL ESTATE.- eeo+ add
(a) An amount not exceeding the lesser of its net worth or & Partiepate i* ssh reael estate Jeans with other than5 percent of its assets may be invested in the purchase of real 4anffeW institutions or those entities deseiede provided thatestate within the association's primary lending area for the the partieisipatg interest of esh assoeiatieon is superior to the

purpose of: 4Aepeoto e4 eue ethei partk~pattei

1.' Producing income; en real estate losated outside the prmary lending area of an
2. Inventory and sale; asoseiatief shall at no time iseeed 24 percen 4 the assets e4

the asoieetio, aeept that leans insured or guaraniteed in3. Improvement, including the erection of buildings thereon; w2'ole or in part by the Wanited States, the president or a federalor agenewy and leans in whish en aseesiation owns or has purifehased
no9 more than* - percent participation interest shall not be sub-4. Sale or rental purposes. 4eet to this restietio andJ

(b) An association may hold, sell, lease, operate, or other- an annual ai g based en monthly
wise exercise the rights of an owner of any such property. at least 44 per-eent eo assets ether than liuid assets shell he

(6) SPECIAL- PROVISIONS.-None of the bonds or se- *4W5515e4 in either direest reeuetien real estate leans on homecurities described in this section shall be eligible for investment propery or direct rednoetion real estate loans on primarily resiin any amount unless current as to all payments of principal dential prfpert, or both. In determiin4g whether 64 Preet 4and interest and unless rated at least Baa or BAA or higher, assets are invested in direes redastien real estate leans en emseor any comparable rating as determined by the department, prperty, only those direest reduetin real estate leans en homeby a recognized investment rating service, or otherwise sup- peper-ty, which do not egieeed a maia- m m f al $q-50 a-Rd wiecported as to investment quality and marketability by a credit Piet e~eeed 0 pereent o 44e eeutity value wig be eePeide~ledrating file complied and maintained in current status by the t e ee~fftaitn In the ease of direst reductieon real estatepurchasing association, 4e4 en primarily residentia prper-ty, oanly loans amounting
to 844 rpPeent eor less of the valWe of the seertf4y, inslaudisg par(7) INVESTMENTS SUBJECT TO DEPARTMENT AP- tisipating interest inf sash loans, will he considered in the

PROVAL.-An association may make such other investments somputatiom-.
as the department may approve by rule. T I% AY TO s

+4 148_4 T SE G RFR P 4Y fte,,,Pt eeued 1+y theSection 38. Section 665.381, Florida Statutes, is renumbered pledge of loan or iestmenft s, the assignment 4 whieh needas section 665.0715, Florida Statutes, and amended to read: not he r-esrede , of a tzqe in whieh the assosiation is aufthoried
to invest, provided that the loans anad investme-nts so pledged665.0715 6 46884 Investment in loans.-Every eavinge as- sel be subject to all eteations and requremets whiesociation shall have power to invest in or otherwise acquire w~t~d be ajptisable were the asseeiatien to invest direetly inloans and interests in loans, secured or unsecured, of any such loa&ns or inestmnta

type, amount, and for- any purpose; subject only to the re-
quirement that, as an annual average, based on monthly 44 IP =ROVEMENT aOANT8 -P-epet improvem
-omputations, at least 60 percent of assets other than liquid loses made pu*fsEn-t to the provisions of any title 4 theassets shall be invested in either real estate loans or in- Ntational -Housing Aet-, wan suh4eet to any limitation as toterests therein on home property or primarily residential maaimun lean amount whie` may he prescribed by the depart-property for terms not in excess of 40 years or for such mont Lor all associat ioPs ether loans, seoured or unsesured, toadditional term as may be provided by rule. Recognizing that home owners and ether property owners for the maintenance,associations are chartered to serve the convenience and needs Peper-, altertetiot, modernizatieon, landscapingj-, inimproevementE, is'-of the-communities in which they are chartered to do business, cding sew sonstreetin furnishing, or equipment e4 theirthat the convenience and needs of communities include the need properties, at an interest rate not eieeedinf g 43 pepeent simplefor credit services as well as deposit services, and that as- interest per ans-uni Snob interest shall not be preeeompted.
sociations have a continuing and affirmative obligation to
-help meet the credit needs of the local communities in which +OU MQERtI MQM LOANS. Lzans made for the purposethey are chartered, at least 80 percent of the assets required of mobile k4ome finaneing, sui4eet to any limitation as to maxito be invested in by this section shall be secured by property mum loan amount whiek may be prescribed by the department
within this state except that loans insured or guaranteed in 4* all aseeieations- at an interest rate net eEeeesding -4 persentwhole or in part by the United States shall not be subject to s4mile interest per annwum7 Such interest shall net he preeeom
this restriction. other investments as foo-ws- pited. For t-e pur-poses of this souseetio-, "~mobile home"t shallmoeanR a ovable aeeeommodation usd edr designed for ass as44 S.A.VIG-S A4COUN-T OAAN&-Lean secured4 by its liig quar-ters.
sai4ng aeeseunt to the enten 4 the t-thdra-w al value v theres

________ ~ ~ ~ ~ f -(4+~ J$NE IS FERPY, Sash real~ property or inf-+*+ REA4, ESTATE LO X rzal estate loans in an tereets therein as the direetos may deem neesesary or eon-amount not oneeding the value of the seearity, sudes3t to the vonion-t Xor- the sendut of the busines of th+e esoeition, -whishfelswing eonditiens ii for thie purposes 4 this ehapte shall be deemed to inelude the
ownership of stool of a wholly owned subsidiary eeppepatiena-- No assceiation shall make a real estate loan to one he-vi4* as is eieclusive aetivity the ownership and managementborrower if the sam of- of sash property or inter-ests, but the amount so invested shall
not ersoed the sum of the reserves and undivided profits e4 thei T4he amount e4 sash lntl an'd aseseiion-, provided 4tat the department may authorine a

aiR-e-F ft 49 1 3o e a& in~ested~2- T4t e d sucl a4esaieeo f anbys4eshing real estate loans
ew toses~ as seekieion b- y oueh 4&FPiweF 4- 4 RT TRPH4r9-E; 4gP RE T 1 9TA4PF_---Af ameent nkt eff-

eeed-mg the lesser of the sum of its reserves and undivided
sinEegs aliability eor a a nout 4 t peent eL eue m assof i ti p ppofits , 8 pereent 4 its e a ssets, in the puarc hase 4 real estateoavingo liability oF an AFAoiant eq~if4 to t-he sum e4 oue h w~ki its prjffimary lending area for the purposee of pr-eduingFleer-yes for losses and undivided profits, whieh- iffeme r fo inventoy and sale or for improvement ineluding
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t-he ereetie&n e4 bi4dings thepeom, 4ee sal-te e nenta! percese other similar charges for the protection of its real estate
and she an assesitee may held, se1, Jease, ecerate e* ether- loans. All such payments shall be added to the unpaid balance
wise eer-eise the r4ghts e4 an ewner e4 ay sash reper.ty, Maer of the loan and shall be equally secured by the firt lien on
ehanteble title te al seal estate aequh.ed ades this subieetio the property as provided above. An association may require
shall be taken and he14 in the neqme e4 the asseeiatien ad eseh life insurance to be assigned as additional collateral upon
title i4niaediatey sh-a! be seeseded i* aeseedanee with te? laws any real estate loan. In such event, the association shall

this state. obtain a first lien upon such policy and may advance premiums
thereon. Such premium advances shall be added to the unpaid

Section 39. Section 665.391, Florida Statutes, is renumbered balance of the loan and shall be equally secured by the fi.et
as section 665.073, Florida Statutes, and is amended to read: lien on the property as provided above.

665.073 665494 Loan plans.-Real estate loans eligible for (7) PROVISIONS FOR TAXES, INSURANCE, ETC.-An
classification under the real estate loan requirement of s. 665.- association may require the borrower to pay monthly in ad-
0715 investmert by a* esseeiatien ander this ehepter may be vance, in addition to interest or interest and principal pay-
written upon the following plan, or upon any other loan plan ments, the equivalent of one-twelfth of the estimated annual
approved by the department: taxes, assessments, insurance premiums, ground rents, and

(1) APPRAISAL.-No investment in a real estate loan shall other charges upon the real estate securing a loan, or any
be made until a qualified person or persons approved by the of such charges, so as to enable the association to pay such
board of directors shall have made a physical inspection and charges as they become due from the funds so received. The
submitted a signed appraisal of the value of the real estate amount of such monthly payments ehaeges may be increased or
securing such loan, decreased so as to provide reasonably for the payment of the

estimated annual taxes, assessments, insurance premiums, and
(2) PAYMENTS.-Payments on real estate loans shall be other charges. The association at its option may hold such

applied first to the payment of interest on the unpaid balance funds in trust and commingle them with other such funds and
of the loan and the remainder on the reduction of principal; use the same for such purposes, or place such funds in savings
provided that if the loan is in default in any manner, payments accounts and withdraw and use the same for such purposes, or
may be applied by the association as provided in the loan con- hold such funds in open account and commingle them with its
tract. All real estate loans may be prepaid in part or in full, own funds and advance like amounts for such purposes, or
at any time. On loans to occupants of home property or to credit such funds as received to the mortgage account and
borrowers who intend to occupy home property and on any loan advance a like amount for the purposes stated. If such funds
of less than $100,000, the association shall not charge for such are held in trust or invested in savings accounts, the amounts
privilege of anticipatory payment an amount greater than 2 shall be pledged to further secure the indebtedness and, if
percent of the amount of such anticipatory payment except that held in open account or credited to the loan account, the
on any real estate loan eligible for sale in the secondary market, amounts when advanced for the purposes stated shall be secured
an amount equal to the prevailing secondary market rate or any by the mortgage with the same priority as the original amount
amount required to be so charged shall be allowed. Unless other- advanced under the mortgage. The association shall have no
wise agreed in writing, any prepayment of principal may, at obligation to pay interest, earnings or other increment to the
the option of the association, be applied on the final installment borrower upon such monthly payments, nor to invest the same
of the note or other obligation until fully paid, and thereafter for the benefit of the borrower, unless such funds have been
on the installments in the inverse order of their maturity. placed in a savings account or accounts. Evesy assee.atien

(3) EVIDENCE OF LOAN.-Every real estate loan shall be .. .kee a seesed 4 the status at teas ae
evidenced by a note or instrument of obligation for the amount 5n 1i55 psefsuaqs gfeand sente,*n ether eheege en al
of the loan. The note or instrument shall specify the amount, sea esta 0eeAin it leans and en al seal an ethee
initial rate of interest and terms of repayment including any ppea ty ewned by it7
penalty or charge for late payment, schedules of interest rate (8) LEGISLATIVE INTENT.-It is the intent of the Legis-
changes, and may contain all other terms of the loan contract. lature to provide parity for state chartered associations operat-

ing pursuant to this chapter with federal associations with
(4) SECURITY INSTRUMENT.-Every real estate loan respect to acceleration clauses in real estate loan contracts.

shall be secured by a mortgage, deed of trust or other trans- Therefore, if federal associations domiciled within this state
action or instrument senstitut'nag a ts !en 6* e4a4m, e6* t$l should lose the right to include such a provision in a real estate
o4H4 -- 1_acn thsreef, upon the real estate securing the loan,tall ejai-aleat tee up thraetes ri teln loan contract, then associations operating under this chapter
according to any lawful and recognized practice which is suited -shall be prohibited from including such a provision in real estate
to the transaction. Any such instrument or transaction consti- loan contracts.
tuting a fieet lien or claim is herein termed a "mortgage." Such
mortgage shall provide specifically for full protection to the Section 40. Section 665.401, Florida Statutes, is renumbered
association with respect to such loan and additional advances as section 665.074, Florida Statutes, and amended to read:
and the usual insurance risks, ground rents, taxes, assessments,
other governmental levies, maintenance, and repairs. It may 665.074 66404 Loan expenses-
provide for an assignment of rents, and if such assignment is
made, any such assignment shall be absolute upon the borrow- (1) FEES AND CHARGES.-Every association may require
er's default, becoming operative upon written demand made by borrowers beesov'ig members to pay all reasonable expenses in-
the association. All such mortgages shall be recorded in ac- curred in connection with the making, closing, disbursing, ex-
cordance with the law of this state. tending, readjusting, or renewing of real estate loans. With-

(5) LIEN OF MORTGAGE.-Any mortgage that can be out limiting the generality of the foregoing, such expenses

made by an association under the provisions of this chapter may include appraisal, attorney, abstract, recording, and
to secure existing debts or obligations, to secure registration fees, title examination, title insurance, mortgage

mayts or obeimade ons created simultaneously with the execution loan insurance, credit report, survey, drawing of papers, escrow
debts or obligations created simultaneously with the execution sevclonlsigotadtxsorhresmpedun

of te mrtgae, r t secre utue adancs prsuat t s.services, loan closing costs, and taxes or charges imposed upon
of the mortgage, or to secure future advances pursuant to s.
697.04. All such debts, obligations, and future advances shall, or in connection with the making and recording of any loan.
from and as of the time the mortgage is filed for record as Every association also may require borrowers bes-wing
provided by the law of this state, be secured by such mortgage be.s to pay the cost of all other necessary and incidental serv-
equally with, and have the same priority over the rights of all ices rendered by the association or by others in connection with
persons who subsequent to the recording of such mortgage real estate and other loans in such reasonable amounts as may
acquire any rights in or liens upon the mortgaged real estate be fixed by the board of directors. Without limiting the gener-
as, the debts and obligations secured thereby at the time of ality of the foregoing, such costs may include the costs of
the filing of the mortgage for record; except that the mortgagor services of inspectors, engineers, and architects. Such initial
or his successor in title is authorized to file for record, and charges may be collected by the association from the borrower
the same shall be recorded, a notice limiting the amount of and paid to any persons, including any director, officer, or
optional future advances secured by such mortgage to not less employee of the association rendering such services, or paid
than the amount actually advanced at the time of such filing, directly by the borrower. In lieu of such initial charges to
provided a copy of such filing is also filed with the mortgagee. cover such expenses and costs, an association may make a

reasonable charge, part or all of which may be retained by the
(6) ADVANCES FOR TAXES, ETC.-An association may association which renders such service, or part or all of which

pay taxes, assessments, ground rents, insurance premiums, and may be paid to others who render such services. The fees and
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charges authorized by s. 665.078 656&91 and this section shall opeatiends, whieb esall inslude a eemplete etdtement f its finn-be in addition to interest authorized by law, and shall not be ei eemondition, ineklding a stateme of ineoie end sApensedeemed to be a part of the interest collected or agreed to be einee it last previous seimilaP repert, for the 42 months endingpaid on such loans within the meaning of any law of this state en Peeen es sb e4 f the v9Hayear7 eory seek report shllwhich limits the rate of interest which may be exacted in any be verified by the peif an4 treasurer,
transaction. No director, officer, or employee of an association
shall receive any fee 'or other compensation of any kind in +24 4H4R REPRTS .ve asseeiation else seh4l makeconnection with procuring any loan for an association, except ek ethe *ep4 as tle department may frm time te timefor services actually rendered as above provided. hequire, we ehae be ie etek ferm ad filed on seek date asit may presfene and shall i4f required by it, be verifled in the(2) SETTLEMENT STATEMENT.-The association shall same mense as the annual report
furnish a loan settlement statement to each borrower upon the
elosing of te loan, indicating in detail the charges and fees +4 AN L T A4D EXAMINATIN. Thear-such borrower has paid or obligated himself to pay to the ment shll, at lest o nee eeh year, witkout eie etiegassociation or to any other person in connection with such ex*miffe or eause a ea e ninetien to be made into the affairs efloan. A copy of such statement shall be retained in the records every sosiatins esua-e to thie e-aptte. f an asseeioition iof the association. A loan settlement statement which satisfies net udited at leat on esah year in a Hmanner satiefato9y tothe requirements of applicable federal law shall be deemed to the depar-tin , the emietin of eueh assosiation shel inledesatisfy the requirements of this subsection, an audit.

Section 41. Section 665.411, Florida Statutes, is renumbered *4 ENAMINSTIONS B FEDERAL ACENCIES. Inas section 665.075, Florida Statutes, to read: he of suee esiamiation-, the deprtmen may eeept any e-fminatieon made by a FWedePal Reie e an Relt, the Federal665.075 6444 Dealing with successors in interest.-In the Home bean Rank oeard, er by the Federal Savings and beancase of any investment made by an association in a real estate lnsuaeTee Gorporation. Iwo espie e any eaudit igned andloan, in the event the ownership of the real estate security or eetifed by the auditor making eseh aui, ell be filedany part thereof becomes vested in a person other than the promptly wit the department.
party or parties originally executing the security instruments,and provided there is not an agreement in writing to the 4- ADDITIONAL EXAMINATIONS; REOTS.W
contrary, an association may, without notice to such party or evr, in the ugnet o the department- the eesonieto of anyparties, deal with such successor or successors in interest with asoni-t renders it neeessay eP expedien to make an ekEtrreference to said mortgage and the debt thereby secured in the ebabiteion er Audit eo to devote aey eteoedinary attentionsame manner as with such party or parties, and may forbear to affais ef the sseeeietieon, the department shall eause theto sue or may extend time for payment of or otherwise modify sae to be done, A full and emplete eepy ef the reprt ofthe terms of the debt secured thereby, without discharging or a e*&Afaeo as e8past of ekam t be ashem to he salle pHee-in any way affecting the original liability of such party or entt abedy te Pepe-t et ete boatren o ed eudit ohsat be petparties thereunder or upon the debt thereby secured. regld r Me p dent t the Bard es dpifeeo et iAs ee

rPgga- or- speeial nwetingr
Section 42. Section 665.421, Florida Statutes, is renumbered 6 APPRAISALS -Y DEPARTMENT. The departmentas section 665.076, Florida Statutes, to read: is authorized in sonneetion tan egsaminea Audit of' ~~~~~~~is authorized Hi e~tteeei ef oai~k anye~~tt~ioe~ ep emdi eS665.076 6642 Right to act to avoid loss.-Nothing in this any asseiation to cause to be made appraisals of real estate orchapter or the statute law of the state shall be construed as other property held by the association or any subsidiary ordenying to an association the right to invest its funds, operate securing the association's assets when specific facts or in-a business, manage or deal in property, or take any other action formation with respect to real estate or other property held,over whatever period of time may reasonably be necessary to secured loans or lending, or when in its opinion the as-avoid loss on a loan or investment theretofore made or an sociation's policies, practices, operating results and trends,obligation created in good faith. give evidence that an association's appraisals or evaluations

of ability to make payments may be excessive, that lendingSection 43. Section 665.395, Florida Statutes, is renumbered or investment may be of a marginal nature, that appraisalas section 665.077, Florida Statutes, and amended to read: policies and loan practices may not conform with generally
665.077 66S4&& Collection of fines, interest or premiums on accepted and established professional standards, or that reallnm665.077e by i Collection of fines, interest or premiums on estate or other property held by the association or assetsloans made by paidg on lea* associations.-No fines, inter- secured by real estate or other property are overvalued. In

est or premiums paid on the followbng loans made by any lieu of causing such appraisals to be made, the departmentbuthe g aeId me association shall be deemed usurious, and may accept any appraisal caused to be made by a Federal Homethe same may be collected as debts of like amount are now Loan Bank, the Federal Home Loan Bank Board, or by the Fede-collected by law in this state, and according to the terms and ral Savings and Loan Insurance Corporation or other insuringstipulations of the agreement between the association and the Savings and Loan Insurance Corporation o. Unless other insuringborrower:, agency or corporation of an insured association. Unless other-~~~~~~~borrower:,~ Twise ordered by the department, appraisal of real estate or
(1) Loans secured by a first lien on real estate; other property in enneetieon wit any enaminatin or eauditpursuant to this subsection seetion shall be made by a profes-(2) Loans secured by savings accounts to the extent of the sional appraiser or appraisers selected by the department, andwithdrawal value thereof; and the cost of such appraisal shall be paid promptly by such

association or subsidiary directly to such appraiser or appraisers(8) Loans secured by the pledge of those loans described upon receipt by the association of a statement of such costin subsections (1) and (2) and by the pledge of investments bearing the written approval of the department. A copy ofof a type which the association is authorized to invest, provided the report of each appraisal caused to be made by the de-that the loans and investments so pledged shall be subject to partment pursuant to this subsection shall be furnished to theall restrictions and requirements which would be applicable association or subsidiary within a reasonable time, not towere the association to invest directly in such loans or invest- exceed 60 days, following the completion of such appraisals,ments. and may, in the case of an insured association, be furnished to
PART VIII the insuring agency or corporation.

444 ACCESSIEILITr 40$ WR944 SP 12 DEATMENT;ADDITIONAL SUPERVISORY POWERS gSU 0 SF'44Q3 4^5, AMNTRATIN 0A948,T
Section 44. Section 665.451, Florida Statutes, is renumbered EXAhINlATION 0$ fITNESSES. Th depastmtont ea itsas section 665.0815, Florida Statutes, and amended to read: edaminers a euediors sl he free a s to el haoke apapass of an assee4etin eas a ea-viee organisation the prpin-665.0815 66545 Appraisals by department Reps * end esip e ffiee of wFik is leeoAtd in thie stWe and whi" is~e~~ cE~~n~~i~~i~~e s.-e p~in~ei llb emwne b7 ene e* Wage thrift institutions; Mhiek

ie to -e bea iness *ed reek e kept by any o* ffier,
44 ANNZJA REPOQRT. On ea before the lest day of the Iagent efmplyee, eleti to eu pen whk an oeeed of itsfirst moth of tLe fisel year, every asseeiaieff shell make an business is ket, and mlay sHmmen witnesees and edministeranual written repent to the department, upen a form to be oaths s effirmations in the euamiantian of the diretors, of-pfeseried and 4furished by the departmet, eif its affairts ande fieers; agents; r e mployees of any kek seee
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sistien es any othes pessen in selatien to its affaiss, (2) GENERAL RESERVES OF CONVERTED ASSOCIA-
tsansaetiens, and eenditiens, and may spequis-e and eempiel the TION.-In the case of conversion of a federal mutual associ-
psoduetion 4 seeeid, beeooks, paess, eentets es ethes dose- ation to a state mutual so state steek association, the 20-year
moats by esust s-deis, 4 net vuntaily psedueed7 period referred to in subsection (1) shall begin as of the first

year that said association acquired insurance of savings ac-
Section 45. Section 665.032, Florida Statutes, is renumbered counts. However, a federal association is deemed to meet the

as section 665.082, Florida Statutes, and amended to read: requirements of this section if, at the time it converts to a

665.082 666.082 Enwaminetien Fees and assessments.- state mutual so eteek association, it meets the reserve require-
ments of the Federal Home Loan Bank Board.

+44 Each state savings and loan association shall pay to (8) CAPITAL STOCK, SURPLUS AND RETAINED
the department p~tit and Pi'nsne aP4'- EARNINGS AS RESERVES.-A capital stock association may
eatien and axaminatien fees and assessments as follows: designate any portion or all of its capital, surplus or retained

(1)94e A semiannual fee of $250; plus earnings as any insurance or other reserve required by law or
by any insurer.

(2%b4. A semiannual assessment of S cents per $1,000 of
total assets up to $50 million, plus 3 cents per $1,000 in (4) 66&&44 LIQUIDITY Requaisoed liquidity.-No association
excess of $50 million, computed on total assets as shown on shall invest in any security, other than in liquid assets, or in any
the balance sheet seipr et4 senditien of the association as of loan at any time when its liquid assets are less than 5 percent
the last business day in June and December of each year. The of its savings liability, or as may be provided by rule for a
fee and assessment shall be due and payable within 80 days of lesser amount unless the depatm n eshall bave issued written
the last business day in June and December in each year. The aOPPPOi's
department is authorized to fix a fee or assessment which is PARTIX
less than the maximum herein. Said aseessmett may be based
uapon a psi man pes day eeet e4 eamsinaties- In fining said ENFORCEMENT
eest, eensidepatien *he4 bBe g4*es to the e4aii~ire e
eaek imamot? 4 the fate way vary seeepdinglyv Section 47. Section 665.094, Florida Statutes, is created to

read:
itn T8d fee mWn assessment eg4 be due dateVeyai" 665.094 Criminal penalties.-Any person responsible for an

witkin tW dwye 4&Hew4-Rg 44e date ef the fOfi&ii*nal sep 4 act or omission expressly declared to be unlawful or a criminal
eenditi~ien offense under this chapter is guilty of a misdemeanor of the

+34 Applieations riaised to be filed with the depailtnint first degree, punishable as provided in s. 775.082 or s. 775.083,
by thie eorptes shall bess the iollewing geee . or, if the act or omission was intended to defraud, of a felony

of the third degree, punishable as provided in s. 775.082, s.
a04 Who appllostion to gise a now sheeiie all be 775.083, or s. 775.084.

see~mpanied- by a fee e-f- 4$8#090 Section 48. Section 665.461, Florida Statutes, is renumbered

b44 Tho eplieaten to ehange the keeation 4 the heoms as section 665.096, Florida Statutes, and is amended to read:
offise eP boanek e4fiee shall be by a foe 4 665.096 66,466 Enfeseement and Conservatorship.-
$1,000. +1+PRRAWT4Wi,~ 9 DE19PARTMET O R DI NTINUE1 !L&E

44 Tho applieation to establish a boanek effie eshall be PA:,b P-RACTICES. If4 the depaptmeaty as a result of any
&,eeeft*Pfii k by a fee e4 $4500 e-anminatief e* fr-m any seport made to it, shall find that any

aaeeeiatiet iseviolating the poissnse e4 its eeptifisate e4
-4* Who afplieation to ee steA frem a fdeeal assoeeiatien iseeOPstai'OR eso bylaws,; op the laws e4 this state ep e4 the

to a state asseciatien shall be seeempanied by, a fee whisk " St so" any lawful sodee so TguLation 4 the depast-
shall not oneaepd an amount which in the sum e4 $860 pl-us meat- it shall AldeP diaceezninuaree 4 eueh sielat]ieon and en-
an amount to be computed at the sate 4 & eents pff 3-hOGO fesmenee with all aisemets 4 Jew Su-. h sdesp shall speeify
of total assets up to $ million, plus 8 eesnts psi s- , 4te eh eetioe date thesee , which may be immediate so at a
e4 total assets in esseess e4 30 million. Wtal assets shial lae; date, and sash sdes- shall semaifn in offset until wiithdsawN
be detesmined foem the sepest 4 eondition e4 the asseeia by the depotment, eso until tesmineted by a eeast sides, Sueh
tion as 4 the Iast business day in -wni e so Dosembes iHms- sides e4 the departm eRn-t- s appica on made on so aftes
diately ps-eeeding the date of aippkatin iso eensmie- The t"e e4feestwe date thesee by the department to a esurt e4
department is sthl to fin a iee which in less than genesal 4.usisdiction in the eeuty in which the home offiee
the mamiamu authesised hesein7 Said fee may be based upon a of the aseesciation is leeated, shall be enfeseed en paste and
pep Fsn ptep day eeet -to pi-eeess the apDt~e&4&n-e deter- wihthou notice by an ofdes to esm~4y entered by said eeust, Sueh
mining the pep man eev-i eensiepaties ehall he gicen to jpoeeeeinngs shall he given pseeedenee evets othe eases pending
the q ilcations e4 eael man- and tie sate may *BE f e- in sash eeast, end shall in every way be enpedited. Anffy sees-
eet·-ingly, If the eenve~si-9 eeeaps, t hia 4ee w4ll be epedi" iation a4feeted by suel+ sides 4f tshe depptmeat eshll sites
to, wW Feduee, the 444t eewienm+W &seesomeak,. i-eeeilyt thoseofe, hao the sight to aeppl within 98 days to any

sacPk casit Ss an immediate heafing and eides suspending the
+4+ A4 4eee aid aewmwaeatste~t~ impesed by "his ehaptf f sdes 4 the department until such time as the hearing has been

be tothe -eses wo shall deposit 4 completed7 he he&ain 4g sash sfpieation to the esust shallt tA the sandes in a special bank and ta be upon esuch notice 4 the depaptment as zke eeiaurt soby4 pf
the ste~t~ee~eeeel k t~e~8~ in cs~etp Bet nide- *&et hetkp *pon &pplieatien by the dep&pFtffwt t " by the

eeompan tsust fund TWho funds so depesited ape to be used b3'y asseeiatiom tie coast s~al iiae pwes to anB shall aeiet
the depatmeant to administos this ehaptepe te qtion a*4nd ontes the psopes sides so eidess and onions

Section 46. Sections 665.201 and 665.371, Florida Statutes, tho same
are combined and renumbered as section 665.083, Florida Stat- (1)42+ CONSERVATOR.-If the department, as a result
utes, and amended to read: of any examination or from any report made to it believes that

the public interest may be served by the appointment of a con-
665.088 Regulatory standards 66624" Resssse aeewunt._- servator, and if it shall find that any association:

(1) GENERAL RESERVE.-Every association shall set up (a) Is in an impaired condition;
and maintain adequate reserves satisfactory to the department, (b) Is engaging in practices which threaten to result in an
in accordance with rules promulgated by the department, for impaired condition; or
the sole purpose of absorbing losses. Such rules shall require
the building up of reserves to no more than at least 5 percent (c) Is in violation of a cease and desist an order s u
of all savings accounts within a period not exceeding 20 years tion, as authesized by this sectien, which has become final in
and shall prohibit the payment of dividends or interest on that time to appeal has expired without appeal or a final order
savings accounts from such reserves. However, the department entered from which there can be no appeal and such violation
may in its discretion extend the 20-year limitation period threatens to result in an impaired condition,
hereinabove prescribed by not more than 20 years for any the department may appoint a conservator for such association1
association if it determines that such action is in- the interests which may he the department, or its agent or any other person,
of the savings account holders therein, and upon such appointment shall apply immediately to a court
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of general jurisdiction in the county in which the home office of the association is located for confirmation of such appoint-
of the association is located for confirmation of such appoint- ment, and such court shall have exclusive jurisdiction to deter-
ment, and such court shall have exclusive jurisdiction to de- mine the issues and all related matters. Such proceedings shall
termine the issues and all related matters. Such proceedings be given precedence over other cases pending in such court,
shall be given precedence over other cases pending in such and shall in every way be expedited. The court shall confirm
court and shall in every way be expedited. Such court shall con- the appointment if it shall find that one or more such grounds
firm such appointment if it shall find that one or more such exist. A certified copy of the order of the court confirming
grounds exist, and a certified copy of the order of the court such appointment shall be evidence thereof. In the case of an
confirming such appointment shall be evidence thereof. The insured association, the appointment by the department of a
conservator shall have the power and authority provided in this receiver under this section shall constitute an official deter-
chapter and such other power and authority as may be ex- mination of a public authority of this state pursuant to which
pressed in the order of the court. The conservator shall en- a receiver is appointed for the purpose of liquidation as con-
deavor promptly to remedy the situation complained of by the templated by and within the meaning of s. 401(d) of the
department in its application for confirmation of such appoint- National Housing Act of 1934, as ambended, if, within 10 days
ment. Within 6 months of the date of such appointment, or after the date the application of the department is filed, con-
within 12 months if the court shall extend such 6 months' period, firmation of such appointment or denial of appointment has
such association shall be returned to the board of directors there- not been issued by the court. Such receiver shall have all the
of and thereafter shall be managed and operated as if no con- powers and authority of a conservator plus the power to liqui-
servator had been appointed, or a receiver shall be appointed date, and shall have such other powers and authority as may
as hereinafter provided. If the department, or its agent, or be expressed in the order of the court. If the department, or its
examiner is appointed conservator it shall receive no additional agent, or examiner is appointed receiver, it shall receive no
compensation, but if another person is appointed, then the additional compensation, but if another person is appointed,
compensation of the conservator, as determined by the court, then the compensation of the receiver, as determined by the
shall be paid by the association. A certified copy of the order court, shall be paid from the assets of the association.
of the court discharging such conservator and returning such
association to the directors thereof shall be sufficient evidence (2) APPOINTMENT OF FEDERAL SAVINGS AND
thereof. LOAN INSURANCE CORPORATION AS RECEIVER OR

CORECEIVER.-If the association is an institution insured
(2) (A. CONSERVATOR; POWERS OF DIRECTORS, OF- by the Federal Savings and Loan Insurance Corporation, the

FICERS AND MEMBERS.-Any conservator appointed shall Federal Savings and Loan Insurance Corporation shall be ten-
have all the right, powers, and privileges possessed by the offi- dered appointment as receiver or coreceiver. If it accepts such
cers, board of directors, and members of the association. appointment, it may, nevertheless, make loans on the security

of or purchase at public or private sale any part or all of the
(3)4)- SPECIAL COUNSEL OR EXPERTS; SPECIAL assets of the association of which it is receiver or coreceiver,

EXPENSES.-The conservator shall not retain special counsel provided such loan or purchase is approved by such court.
or other experts, incur any expense other than normal operat-
ing expenses, or liquidate assets except in the ordinary course (3) PROCEDURE.-The procedure in such receivership
of operations. action shall be in all other respects in accordance with the

practice in such court, including all rights of appeal and
(4)4) REMOVAL OF OFFICERS OR DIRECTORS.-The review. The directors, officers and attorneys of an association

directors and officers shall remain in office and the employees in office at the time of the initiation of any proceeding under
shall remain in their respective positions, but the conservator s 665.096 66&.46 or this section are expressly authorized to
may remove any director, otficer, or employee, providing the contest any such proceeding and shall be reimbursed for reason-
order of removal of a director or officer shall be approved in able expenses and attorney fees by the association or from its
writing by the department. assets. Any court having any such proceeding before it shall

(5)46+ OPERATION OF BUSINESS CONTINUED.- allow and order the payment of reasonable expenses and attor-
While the association is in the charge of a conservator, mem- ney's fees for such directors, officers and attorneys.
bers of such association shall continue to make payments to the
association in accordance with the terms and conditions of their PART X
contracts, and the conservator, in his discretion, may permit
savings account members to withdraw their accounts from the MISCELLANEOUS
the association pursuant to the provisions of this chapter or
under and subject to such rules and regulations as the depart- Section 50. Section 665.501, Florida Statutes, is renumbered
ment may prescribe. The conservator shall have power to accept as section 665.100, Florida Statutes, and amended to read:
savings accounts and additions to savings accounts, but any 665.100 666.501 Foreign associations-
such amounts received by the conservator may be segregated if
the department shall so order in writing. If so ordered, such (1) DEFINED.-For the purposes of this section, the term
amounts shall not be subject to offset and shall not be used to "foreign association" shall include any person, firm, company,
liquidate any indebtedness of such association existing at the association, fiduciary, partnership or corporation, by whatever
time the conservator was appointed for it or any subsequent name called, actually engaged in the business of a savings
indebtedness incurred for the purposes of liquidating the in- association, which is not organized under the provisions of this
debtedness of any such association existing at the time such chapter or the laws of the United States, as now or hereafter
conservator was appointed. All expenses of the association dur- amended, the principal business office of which is located out-
ing such conservatorship shall be paid by the association. side the territorial limits of this state.

Section 49. Section 665.471, Florida Statutes, is renumbered (2) DOING BUSINESS.-No foreign association shall do
as section 665.097, Florida Statutes, and is amended to read: any business of a savings association within this state or main-

665.097 665A471 Receivership- tain an office in this state for the purpose of doing such busi-
ness. unless a application is mad.e to the department fof per

(1) APPOINTMENT OF RECEIVER.-If the department mission to de seah bainess in thi stte whieh is approved by
shall fifid that any association. Ait. The origination of real estate mortgages covering real prop-

erty located in this state is considered doing business as a sav-
(a) Is in an impaired condition; ings association unless the state of domicile of the principal

business office of any such foreign association permits associa-
(b) Is engaging in practices which threaten to result in an tions from this state to originate real estate mortgages cover-

impaired condition; or ing real property located in such state.

(c) Is in violation of a cease and desist as order oe is- (3) ACTION BY DEPARTMENT UNAPPROVED FOR
junction, as proided * ..s, 666.461, which has become final in E -IN ASSOCIAT4ONS.-The department is authorized, em-
that the time to appeal has expired without appeal or a final powered and directed to obtain an injunction or to take any
order entered from which there can be no appeal and such other action necessary to prevent any foreign association from
violation threatens to result in an impaired condition, the de- doing any business of a savings association in this state with
partment may appoint a receiver for such association, which ot its approval.
may be the department, its agent or any other person, and
upon such appointment shall apply immediately to a court of (4) ACTIVITIES NOT CONSIDERED "DOING BUSI-
general jurisdiction in the county in which the home office NESS."-For the purposes of this section and any other law
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of this state prohibiting, limiting, or regulating the doing of under the statutes of this state which has for its purpose the
business in this state by foreign associations or foreign cor- promotion of thritt and the financing of homes, by whatever
porations of any type, any federal association the principal name known, ae d4ine in & 666.021(33), shall at the time this
office of which is located outside this state, and any foreign chapter at becomes effective be subject to the provisions of the
association which is subject to state or federal supervision, or chapter and shall be deemed to exist hereunder. How-
both, which by law is subject to periodic examination by such ever, nothing contained in this chapter shall be construed
supervisory authority and to a requirement of periodic audit, to require any building an4 !ean association heretofore organ-
shall not be considered to be doing business in this state by ized under the laws of this state and existing on the effective
reason of engaging in any of the following activities: date of this chapter Jute r, -969, to become an insured as-

sociation as herein defined or to change its name. The previous
(a) The purchase, acquisition, holding, sale, assignment, sentence notwithstanding, in order to promote the safety and

transfer, collecting and enforcement of obligations or any soundness of the association, the department may require any
interest therein secured by real estate mortgages or other uninsured association to obtain satisfactory insurance of ac-
instruments in the nature of a mortgage, covering real property counts.
located in this state, or the foreclosure of such instruments,
or the acquisition of title to such property by foreclosure, or (2) ASSOCIATIONS CORPORATIONS HERETOFORE
otherwise, as a result of default under such instruments, or INCORPORATED; CONFORMANCE TO CH. 665-The
the holding, protection, rental, maintenance and operation of name, rights, powers, privileges, and immunities of every such
said property so acquired, or the disposition thereof; provided association eeoperaton heretofore incorporated in this state
that such associations shall not hold, own or operate said prop- shall be governed, controlled, construed, extended, limited and
erty for a period exceeding 5 years without securing the depart- determined by the provisions of this chapter to the same ex-
ment's approval. tent and effect as if such association eeTreaetien had been

incorporated pursuant hereto. The articles of incorporation
(b) The advertising or solicitation of savings accounts, or aKeeeitien, certificate of incorporation, or charter, however

the making of any representations with respect thereto in this entitled, bylaws and constitution, or other rules of every such
state through the media of the mail, radio, television, magazines, association eeFporatien heretofore made or existing are hereby
newspapers or any other media which are published or circulated modified, altered, and amended to conform to the provisions of
within this state, provided that such advertising, solicitation or the chapter, with or without the issuance or approval by the
the making of such representations shall be accurately descrip- department of conformed copies of such documents, and the
tive of the fact, and provided further, that if such advertising, same are declared void to the extent that the same are incon-
solicitation or the making of such representations shall contain sistent with the provisions of this chapter; except that the
any reference to insurance or guaranty of accounts, such shall obligations of any such existing association eopeoration,
comply with the provisions of s. 665.050(8) 665.214(6). whether between such association corporation and its members

or stockholders, or any of them, or any other person or per-
(5) SERVICE OF PROCESS AND SUIT.-Any foreign sons, or any valid contract between the members or stock-

association or federal association described in subsection '(4) holders of any such association corporation, or between such
which engages in any of the activities described in paragraph association erpeeratien and any other person or persons, exist-
(a) thereof pursuant to the provisions of this section shall ing on the effective date of this chapter Jun-e 2, 469, shall
in any connection therewith be subject to suit in the courts not be in any way impaired by the provisions of this chapter,
of this state by this state and the citizens of this state, and and, with such exception, every such association eorporation
service on such association shall be effected by serving the shall possess the rights, powers, privileges, and immunities
secretary of state of this state, provided that the provisions and shall be subject to the duties, liabilities, disabilities, and
of this section shall have no other application to the question restrictions conferred and imposed by this chapter, notwith-
of whether any foreign association or federal association is standing anything to the contrary in its certificate of incor-
subject to service of process and suit in this state as a result poration, bylaws, articles, constitution, or rules.
of the transaction of business or other activities in this state.

Section 54. Section 665.321, Florida Statutes, is renumbered
Section 51. Section 665.511, Florida Statutes, is renumbered as section 665.104 Florida Statutes, and amended to read:

as section 665.101, Florida Statutes, and amended to read:

665.101 665.611 Federal savings and loan associations.- 665.104 66431 Savings accounts as legal investments.-

tions or foreign associations. Unless federal laws or regula- trust companies, credit unions and other types of similar finan-
tions provide otherwise, such federal associations and the cial organizations, charitable, educational, eleemosynary and
members or stockholders thereof shall possess all of the rights, public corporations, funds and organizations, and municipalities
powers, privileges, benefits, immunities and exemptions that and other public corporations and bodies, and public officials
are now provided or that hereafter may be provided by the hereby are specifically authorized and empowered to invest
laws of this state for associations organized under the laws o ho
this state and for the members or stockholders thereof. This funds held by them without any order of any court, in savingsthis state and accounts of savings associations which are under state super-
provision is additional and supplemental to any provision vision and in accounts of federal associations which are u anized state supnder
which, by specific reference, is applicable to federal associa- the laws of the United States and underof federal supervisionassociations organ d
tions and the members or stockholders thereof.the laws of the Uted States and under federal supervision,

and such investments shall be deemed and held to be legal
Section 52. Section 665.53, Florida Statutes, is renumbered investments for such funds. However, the investment of public

as section 665.102, Florida Statutes, and the funds of municipalities and other public cor-
porations and bodies and public officials shall be subject to

665.102 665.E2 Grandfather clause.-This chapter shall not the same irquirements relating to the deposit and pledge of
impair or affect any act done, offense committed or right ac- securities to secure such investments as may be provided from
cruing, accrued, or required, or liability, penalty, forfeiture or time to time by law or rule fa tien with respect to the
punishment incurred prior to the effective date of the chapter deposit of such funds in banks, except to the extent that said
June 7, 49a9, but the same may be enjoyed, asserted, enforced, savings accounts may be insured by the nited States en
prosecuted or inflicted, as fully and to the same extent as if ageny se intaumontality thereof.
this chapter had not been passed.

(2) SECURITY.-Whenever, under the laws of this state
Section 53. Section 665.54, Florida Statutes, is renumbered or otherwise, a deposit of securities is required for any purpose,

as section 665.103, Florida Statutes, and amended to read: the savings accounts and accounts made legal investments by
this section shall be acceptable for such deposits to the extent

665.103 665.54 Conformity.- such savings accounts and accounts made legal by this section
are insured by the United States o e ag in eenetasiy ov if

(1) ALL ASSOCIATIONS THRIFT A N HOMgE FN.C- there, and whenever, under the laws of this state or otherwise
4G ORGANZATIONS SUBJECT TO PROVISIONS OF a bond is required with security, such bond may be furnished,
CHAPTER AC-T.-All persons accepting moneys from the and the savings accounts and accounts made legal investments
public and engaged in home fin home financing, whether or not in- by this section in the amount of such bond, when deposited
corporated, and every corporation heretofore incorporated therewith, shall be acceptable as security without other security.
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(3) PROVISIONS SUPPLEMENTAL.-The provisions of procedural rules and review standards for merger, reorganiza-
this section are supplemental to any and all other laws relating tion, and consolidation; amending and renumbering s. 665.-
to and declaring what shall be legal investments for the persons, 081, Florida Statutes, relating to dissolutions to conform to
fiduciaries, corporations, organizations, funds, municipalities, the act; amending and renumbering s. 665.710, Florida Statutes,
bodies and officials referred to in this section, and the laws providing review standards for conversion of state and federal
relating to the deposit of securities and the making and filing mutual associations into stock associations; amending and re-
of bonds for any purpose. numbering s. 665.715, Florida Statutes, providing for rules with

respect to acquisition of majority control over an association;
Section 55. Subsection (1) of section 18.10, Florida Statutes, amending and renumbering s. 665.716, Florida Statutes, conform-

is amended to read: ing to the act provisions restricting the acquisition of control
of capital stock associations; creating s. 665.036, Florida Stat-

18.10 Deposits and investments of state money.- utes, providing for the registration of savings and loan hold-

(1) The Treasurer, acting with the approval of a majority ing companies and restricting their acquisition of associations;
of the Governor, Comptroller, and Treasurer acting as the State amending and renumbering s. 665.091, Florida Statutes, merg-
Board of Administration, and hereinafter referred to as "board," ig provisions relating to meetings of members and stock-
shall deposit the money of the state or any money in the State holders- of associations; amending. and renumbering s. 665.-
Treasury in such banks of the state as will offer satisfactory 111, Florida Statutes, expanding the applicability of provisions
collateral security for such deposits, pursuant to s. 18.11. The relating to access to corporate records and to communicationscolateal ecuit fo suh dpoits pusuat o s 1811.Th between members and stockholders; amending and renumber-
board may invest such money in savings accounts of savings 665.141, Florida Statutes, conforming provisions relat-
and loan associations which are under state supervision aLnd ing a. -665.141, Florida Statutes, conforming provisions relat-and loan assounatons which are undera state supervason asnd ing to indemnity bonds to the act; amending and renumbering
in savings accounts of federal savings and loan assoliations s. 665.151, Florida Statutes, conforming to the act provisions
organized and located in this state under federal law and restricting transactions of officers and directors; amending
federal supervision. However, the collateral security required and renumbering s. 665.171, Florida Statutes, removing depart-
for such investments shall be in accordance with the provisions mental approval in provisions relating to the indemnification
of s. 665.104(1) 66S324 . It is the duty of the State Treasurer of officers, directors, and employees; creating s. 665.047, Florida
to keep the board advised as to the amounts of such money Statutes, providing for the applicability of general corporation
available at all times, and it is the duty of the board, con- laws to associations; amending and renumbering s. 665.191,
sistent with the cash requirements of the state, to keep such Florida Statutes, removing restrictions upon recordkeeping and
money fully invested or deposited in interest-bearing time de- accounting practices; requiring- certain stockholder records; pro-
posits or savings accounts as provided herein in order that the viding for real estate records; amending and renumbering ss.
state may realize maximum earnings and benefits to the 665.55, 665.57, 665.58, 665.59, 665.60, 665.61, 665.62, 665.63, and
economy. 665.64, Florida Statutes, merging provisions regulating safe-

- Section 56. Sections 665.041, 665.101, 665.121, 665.131 665.- deposit facilities; amending and renumbering ss. 665.214 and
162, 665.181, 665.215, 665.291, 665.431, 665.442, 665.445, 665.481, 665-241, Florida Statutes, expanding the powers of associations,
665.491, 665.56, 665.702, 665.704, 665.705, 665.707, 665.708, 665- including borrowing and lending powers; amending and renum-
709, 665.711, 665.712, 665.713, 665.714, and 665.717, Florida ber.ing s. 665.221, Florida Statutes, conforming provisions re-
Statutes, as amended, are hereby repealed. lating to savings liability to the act; amending and renumbering

s. 665.231, Florida Statutes, removing statutory limitations
Section 57. Paragraph (x) of subsection (3) of section 3 of upon savings inducements; amending and renumbering s. 665.-

chapter 76-168, Laws of Florida, as created by chapter 77-457, 262, Florida Statutes, expanding the applicability of provisions
Laws of Florida, is hereby repealed. relating to married women and minors and providing for the

disposition of deceased minors savings; amending and renum-
- Section 58. Chapter 665, Florida Statutes, as amended by bering ss. 665.271, 665.301, 665.311 and 665.272, Florida Stat-

this act, shall stand repealed on July 1, 1986, and shall be utes, merging provisions relating to and regulating various
reviewed by the Legislature pursuant to the Regulatory Reform kinds of accounts; amending and renumbering s. 665.251, Flor-
Act of 1976 as amended. ida Statutes, conforming to the act provisions relating to power

Ac ot 19/b as. amended.- of attorney on savings accounts; renumbering s. 665.281, Flor-

Section 59. This act shall take effect January 1, 1981, pro- ida Statutes, relating to savings accounts in joint tenancy;
vided that section 57 shall take effect June 30, 1980, except amending and renumbering s. 665.331, Florida Statutes, author-
that if this act becomes a law after such date, said section izing an association to refuse to pay interest on negotiable
shall operate retroactively to such date. orders of withdrawal; amending and renumbering s. 665.341,

Florida Statutes, authorizing negotiable and transferable orders
and authorizations unless prohibited by federal law; providing

-Amendment 2-On page 1, line 1, strike the entire title and for the applicability of provisions regulating withdrawals to
insert the following: both types of associations; amending and renumbering s. 665.-

351, Florida Statutes, conforming to the act provisions relat-
A bill to be entitled An act relating to savings associations; ing to redemptions of savings accounts; creating s. 665.069,

substantially revising chapter 665, Florida Statutes, relating to Florida Statutes, restricting the effect upon associations of
savings associations; designating parts of the chapter; amend- adverse claims to accounts; amending and renumbering s. 665.-
ing s. 665.011, Florida Statutes, and amending and renumber- 361, Florida Statutes, restricting securities investments by as-
ing s. 665.021, Florida Statutes, adding and revising defini- sociations; amending and reniumbering s. 665.381, Florida Stat-
tions; amending and renumbering s. 665.031, Florida Statutes, utes, restricting the investment of associations in loans; amend-
changing references to "thrift institutions" to "associations"; ing and renumbering s. 665.391, Florida Statutes, providing pro-
altering procedures for the incorporation of an association and cedures for real estate loans; providing legislative intent with
combining existing application provisions; amending and re- respect to acceleration clauses in real estate contracts; amend-
numbering s. 665.051, Florida Statutes, deleting provisions re- ing and renumbering s. 665.401, Florida Statutes, providing
lating to change of corporate name -and forfeiture of charter for the applicability of provisions relating to loan expenses to
for nonuse; creating s. 665.022, Florida Statutes, requiring in- both types of associations; renumbering ss. 665.411 and 665.421,
corporators to create an organization expense fund and restrict- Florida Statutes, relating to provisions dealing with successors
ing the use of such fund; amending and renumbering s. 665.701, in interest and to the right of an association to act to avoid
Florida Statutes, changing the minimum permanent capital of loss; amending and renumbering s. 665.395, Florida Statutes,
an association; amending and renumbering s. 665.706, Florida providing for the applicability of provisions relating to the col-
Statutes, including both mutual and stock associations within lection of fines, interest and premiums on loans; amending and
general incorporation provisions; removing departmental ap- renumbering s. 665.451, Florida Statutes, providing for ap-
proval of corporate bylaws; amending and renumbering s. 665.- praisals by the department; deleting provisions relating to re-
703, Florida Statutes, including both types of associations within ports, audits, and examinations; amending and renumbering s.
provisions relating to directors; removing restrictions upon di- 665.032, Florida Statutes, conforming fee and assessment pro-
rectors and prohibiting others from serving as directors; amend- visions to the act; amending and renumbering ss. 665.201 and
ing and renumbering s. 665.061, Florida Statutes, providing for 665.371, Florida Statutes, permitting stock associations to des-
conversions of federal savings associations into state associa- ignate their capital, surplus, or retained earnings as reserves;
tions and requiring a fee; amending and renumbering s. 665.441, creating s. 665.094, Florida Statutes, providing criminal penal-
Florida Statutes, designating all offices other than home offices ties; amending and renumbering s. 665.461, Florida Statutes;
as branches; providing standards for branch office applications; providing for conservatorship; amending and renumbering s.
providing restrictions upon home and branch offices; amending 665.471, Florida Statutes; providing for receivership; amend-
and renumbering s. 665.073, Florida Statutes, providing for ing and renumbering s. 665.501, Florida Statutes, permitting
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foreign associations to lend real estate mortgages covering prop- Yeas-38
erty in Florida pursuant to a reciprocal arrangement; amend-
ing and renumbering s. 665.511, Florida Statutes, restricting the Anderson Gordon Maxwell Stuart
federal savings associations which are not considered foreign Barron Gorman McClain Thomas
associations; amending and renumbering s. 665.53, Florida Beard Grizzle McKnight Tobiassen
Statutes, updating grandfather provisions; amending and re- Carlucci Hair Neal Trask
numbering s. 665.54, Florida Statutes, authorizing the depart- Chamberlin Henderson Peterson Vogt
ment to require associations to insure their accounts; amending Childers, D. Hill Poole Ware
and renumbering s. 665.321, Florida Statutes, conforming to Childers, W. D. Holloway Scarborough Williamson
the act provisions relating to savings accounts as legal invest- Dunn Jenne Scott Winn
ments; repealing ss. 665.041, 665.101, 665.121, 665.131, 665.- Fechtel Johnston Skinner
162, 665.181, 665.215, 665.291, 665.431, 665.442, 665.445, 665.481, Frank MacKay Steinberg
665.491, 665.56, 665.702, 665.704, 665.705, 665.707, 665.708,
665.709, 665.711, 665.712, 665.713, 665.714, and 665.717, Florida Nays-None
Statutes, as amended, removing various provisions appearing Vote after roll call:
elsewhere in the act and provisions relating to capitalization
minimums, membership charges, financial statements, board of Yea-Myers
directors, competitive equality, supervisory power of the de-
partment, association deposits, facilities, correction of wrong-
doings, right to declaratory judgment, safe-deposit boxes, stock- The Honorable Philip D. Lewis, President
holder's meetings, minimum capital requirements, savings de- I am directed to inform the Senate that the House of Repre-
posits, conversions to federal associations, publication of state- sentatives has passed with amendments-
wide record dates, hearings on conversion plans, organization of
stock associations, Saturday closing, approval of operating con- By the Committee on Commerce-
tracts, dividend limitations, and accounts of fiduciaries; amend-
ing s. 18.10(1), Florida Statutes, to correct a cross reference; CS for SB 349-A bill to be entitled An act relating to credit
repealing s. 3(3)(x) of chapter 76-168, Laws of Florida, as unions; creating part I of chapter 657, Florida Statutes, provid-
created by chapter 77-457, Laws of Florida, which repeals ing definitions; providing purposes; providing powers 6f the
chapter 665, Florida Statutes; providing for repeal and legis- Department of Banking and Finance with respect to credit
lative review; providing an effective date. unions; providing procedures for application for authority to

organize credit unions; providing for departmental approval
of bylaw amendments of credit unions; prohibiting unauthorized

The Committee on Commerce offered the following amend- use of term "credit union"; providing a penalty; requiring re-
ments which were moved by Senator W. D. Childers and adopt- ports and providing for examinations; providing for confiden-
ed: tiality of certain records and restricting certain disclosures;

Amendment 1 to House Amendment 1-On page 18, lines providing for the destruction of certain records; providing a
13-20, strike everything on said lines and insert: nothing penalty; providing for establishment of fees; providing for

cease and desist orders; providing for the removal of directors,
committee members, and employees; restricting credit unions

Amendment 2 to House Amendment I1-On pages 18 and 19, in permitting unregulated persons to perform their services;
lines 24-31, 1-3, strike everything on said lines beginning with limiting the liability of persons acting pursuant to a depart-,
"In" and insert: nothing mental order or rule; requiring public hearings; providing for

confidential emergency orders and for service of notice; pro-
Amendment 3 to House Amendment 1-On pages 19 and 20, viding for administrative fines; providing for involuntary liq-

lines 12-31, 1-3, strike everything on said lines and insert: uidation of credit unions; authorizing the department to direct
nothing the assumption of control of a credit union by certain guaran-

tors or insurers under certain circumstances; specifying the
A-fiscal year for credit unions; providing for credit union mem-

Amendment 4 toHouse Aed ntI-O n page an 4ln bership and for membership meetings; providing for the board
line 16-831, 1-21, strike everything after "department" o ie of directors of credit unions and providing board duties; pro-
16 and remainder of said lines and insert: Each application for din or e cui o s and r or d tt
approval of the establishment and maintenance of a branch of vidig for executive officers and for a supervisory committee
fice shall state the proposed location thereof, the need therefor, for redit unions; provding dutes o t n t s ry ommit
the functions to be performed therein, the estimated volume of tee authorzig the appointment or election of a credit cor-
business thereof, the estimated annual expense thereof, and mlttee or credit manager; prohbitg eerta activities by ered-
the mode of payment therefor. Each such application shall be It umon directors, offlcers, committee members, employees, and
accompanied by a budget of the association for the current agents; prov penalties; prohibiting te carrying of ficti-
earnings period and for the next succeeding semi-annual period, tous or fraudulent assets and providing a penalty; specifying
which reflects the estimated additional expense of the mainte- credt on powers; prov g for competitive equality with
nance of such a branch office. federal credit unions; providing regulations with respect to

credit union accounts, shares, and dividends; providing for
deposits of minors; providing for deposits in two or more

Amendment 5 to House Amendment 1-On page 132 after names and providing a presumption of vesting at death of one
line 23 insert: (4) Loans secured by a wrap-around mort- or more of the parties; providing for trust accounts; provid-
gage inferior to the first mortgage in which the mortgagee is ing restrictions upon extensions of credit; providing restric-
contractually obligated to make the payments required under tions upon extensions of credit to credit union directors, of-
the first mortgage. ficers, committee members, and certain employees; authorizing

credit unions to obtain certain forms of insurance; providing
Amendment 6 to House Amendment 1-On page 152, line 28, limitations upon investments by credit unions; providing ex-

after "offer" insert: interest bearing emptions; requiring credit unions to maintain certain reserves
and restricting the transfer and use of regular, special, and
contingency reserves and the allowance for loan losses ac-Amendment 7 to House Amendment 1-On page 152, line 29, counts; providing restrictions upon office facilities and changes

strike "January 1, 1981" and insert: December 31, 1980. of principal offices; providing for office space for credit
unions serving public employees; providing procedures for

Amendment 1 to House Amendment 2-On page 5, line 22, voluntary liquidation; providing for mergers; providing for
after the word "loans" insert: , providing certain exemptions conversions of credit unions from state to federal and vice
from the usury law versa; authorizing the creation of central credit unions and re-

stricting the membership thereof; providing powers of central

in mthHous Amenennts as amenidedsb the Senate amcrend relating to membership in the Florida Credit Union Guaranty
minta the House wAmendments as am toendoed ncb the Sen ate aCorporation; repealing ss. 657.01, 657.02, 657.03, 657.04, 657.05,
Aments and the House was requested to concur the Senate 657.06, 657.061, 657.07, 657.08, 657.09, 657.10, 657.11, 657.12,

A~~~~~~~mend ~ments. ~657.13, 657.14, 657.15, 657.16, 657.161, 657.17, 657.18, 657.19,
657.20, 657.21, 657.22, 657.23, 657.24, 657.245, 657.246, and

CS for SB 348 passed as amended and the action of the 657.247, Florida Statutes, as amended, relating to credit unions;
Senate was certified to the House. The vote on passage was: repealing section 3(2)(r) of chapter 76-168 and section 3(3)(r)
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of said chapter as created by chapter 77-457, Laws of Florida, poses of encouraging thrift among its members, creating
as amended, to delete the scheduled repeal of chapter 657, sources of credit at fair and reasonable rates of interest, and
Florida Statutes; reviving and readopting part II of chapter providing an opportunity for its members to use and control
657, Florida Statutes, notwithstanding the Regulatory Reform their resources on a democratic basis in order to improve their
Act of 1976, as amended; providing for repeal and legislative economic and social condition.
review; providing a retroactive effective date.review; providing a retroactive effective date. 657.004 Additional power of the department.-In extraordi-

-and requests the concurrence of the Senate. nary circumstances external to the operations of the credit
union which threaten the continued existence and operation

Allen Morris, Clerk of the credit union, the department may restrict withdrawals
for a period not to exceed 60 days.

Amendment I-On page 4, line 3, strike everything after 657.005 Notice of intent to organize; investigation by de-
the enacting clause and insert the following: partment; application for authority to organize a credit

Section 1. Part I of chapter 657, Florida Statutes, consist- union-
ing of sections 657.001, 657.002, 657.003, 657.004, 657.005 (1) The proposed organizers of the proposed credit union
657.006, 657.007, 657.009, 657.011, 657.014, 657.018, 657.019, shall file with the department a notice of intent to organize,
657.021, 657.022, 657.023, 657.024, 657.025, 657.026, 657.027, upon such form as the department may, by rule, prescribe.
657.028, 657.029, 657.031, 657.033, 657.034, 657.035, 657.036,
657.037, 657.038, 657.039, 657.041, 657.042, 657.043, 657.044, (2) Any five or more residents of this state who represent
657.045, 657.046, 657.047, and 657.048, is created to read: a limited field of membership may apply to the department

for permission to organize a credit union. The fact that indi-
PART I viduals within the proposed limited field of membership have

credit union services available to them through another limited
FLORIDA CREDIT UNION ACT field of membership, shall not preclude the granting of a

657.001 Short title.-This part may be cited as the "Florida certificate of authorization to engage in the business of a
Credit Union Act." credit unlon.

657.002 Definitions.-As used in this part: (3) The application shall be submitted to the department
on forms and in the manner prescribed by rules adopted by

(1) "Capital" means shares, deposits, reserves, and un- the department and shall be accompanied by a nonrefundable
divided earnings. filing fee of $50. Such application shall include:

(2) "Central credit union" means a credit union whose (a) The proposed name and the proposed location where
membership includes, but is not limited to, other credit unions, the proposed credit union is to have its principal place of
members of credit unions, credit union employees, employees business.
of organizations serving credit unions, and the families of (b) Designation of the par value of each share of the credit
such members. union.

(3) "Correspondent" means that person designated on an
application to organize a credit union as the person to whom (c) Designation of at least five persons who agree otherserve on the board of directors, and at least three other
all correspondence regarding the application should be sent. persons who agree to serve on the supervisory committee, with

(4) "Corporate credit union" means any central credit a signed agreement to serve in these capacities until the first
union organized pursuant to any state or federal act for the annual meeting or until the election of their successors, which-
purpose of serving other credit unions. ever is later, executed by those who so agree.

(5) "The corporation" means the Florida Credit Union (d) Any information required by the department to be sub-
Guaranty Corporation, Inc. mitted to the corporation.

(6) "Credit union" means any cooperative society organ- .(e) Bylaws of the credit union, which bylaws shall be con-
ized pursuant to this part. sistent with the provisions of this chapter.

- (7) "Department" means the Department of Banking and t(4) etnThe department shall have the power to investigate to
Finance, the extent necessary to make the finding required under this

section.
(8) "Deposits" means that portion of the capital paid

into the credit union by members on which a contractual rate (5) The application shall be approved if the department de-
of interest will be paid.termmes:

(9) "Immediate family" means parents, children, spouse (a) There is a showing of sufficient interest on the part of(9) "Immediate family" means parents, children, spoused limite field of m ship; -

or surviving spouse of the member, or any other relative the prosed limited field of membership;
by blood, marriage, or adoption residing in the same house- (b) The qualifications of the proposed board of directors
hold with the member. and committee members are such as to indicate a reasonable

(10) "Limited field of membership" means the defined likelihood that the affairs of the proposed credit union will be
administered consistent with sound financial and credit union

group or persons designated as eligible for membership in thepractices;
credit union which:

(a) Have a similar profession, occupation, or formal (c) The organization of the credit union would benefit its
(a) Have a similar profession, occupation, or formalmembers; and

association with an identifiable purpose; or
(b) Reside within an identifiable neighborhood,, community, . (d) The limited field of membership is of sufficient financial

(b) Reside within an identifiable neighborhood, community, ability to indicate reasonable promise of successful operation
rural district, or county; or of the proposed credit union. In determining the financial via-

(c) Are employed by a common employer; or bility of the proposed limited field of membership and chances
for reasonable promise of success of the proposed credit union,

(d) Are employed by the credit union; and the department shall consider:

(e) Members of the immediate family of persons within 1. The size of the proposed limited field of membership,
such groups. excluding potential members based upon familial relationships;

and
(11) "Shares" means that portion of the capital paid into

the credit union by members on which dividends may be paid. 2. Any other evidence that tends to indicate the reasonable
promise of success of the proposed credit union.

(12) "Unimpaired capital" means capital which is not im- promise of success of the proposed credit union.
paired by losses that exceed applicable reserves. (6) If the organization of a proposed credit union would

result in an overlapping limited field of membership, the de-
657.003 Purposes.-A credit union is a cooperative, non- partment may disapprove the application if it finds that the

profit association, organized under this chapter, for the pur- formation of the proposed credit union will result in a sub-
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stantial adverse financial impact to an existing credit union (c) General ledger.
having the same or substantially the same limited field of (d) Individual share and loan ledger.
membership. 

(7) Concurrently with submission of the application to the (e) Journal and cash record.
department, the applicant shall apply for membership in the (f) Bank reconcilement.
corporation.

(8) The applicant shall not commence business operations (g) Dividend record.
as a credit union until the certificate of authorization and (h) Expense record.
the guaranty certificate have been delivered to the credit union.

Except that ledger sheets or photographic or microphotographic
(9) The department shall perform a pre-opening examination copies of such ledger sheets shall not be destroyed and shall be

to verify good faith compliance with all the requirements of retained in an accessible location.
law. If the department finds that such requirements have been
met, it shall issue and deliver the certificate of authorization (2) No liability shall accrue against any credit union de-
to transact business. Any credit union which fails to open for stroying any such records after the expiration of the period
business within 6 months after the issuance of such certifi- provided in subsection (1), and in any cause or proceedings in
cate shall forfeit its existence as a credit union and the cer- which any such records or files may be called in question or be
tificate of authorization shall be revoked. For good cause shown, demanded of the credit union or an employee thereof, a showing
the department may extend the opening date for an additional that such records or files have been destroyed in accordance
6 months on its own motion or at the request of the credit with the terms of this section shall be a sufficient excuse for
union. Amounts credited on share accounts, less expenditures the failure to produce them.
authorized by law, shall be returned pro rata to the respective e are pr em
account holders. (3) Any credit union may photograph, microphotograph, or

(10) The applicant shall file a copy of a certificate of au- reproduce on film, in such manner that each page is exposed
thorization as approved by the department with the Department in its entirety, any of its journals, ledgers, statements, account
of State. books, other books, or internal records of every description,

t ofau made or received in the regular course of its business, and the
(11) The department shall provide a form certificate of au- photographs, microphotographs, or reproductions on film in the

thorization and bylaws consistent with this chapter which shall form of film, prints, enlarged prints, or any duly certified or
be used by applicants for credit unions. authenticated copy or reproduction thereof, duly certified or

6Bylaw amendments. authenticated by a responsible officer of the credit union under
657.006 Bylaw amendments.- whose supervision the records are kept, shall, in all cases and

(1) Bylaws may be amended as provided therein. All bylaw in all courts and places, be admitted and received as evidence
amendments shall be submitted to the department. The depart- with a like force and effect as the original general ledger,
ment shall approve or disapprove bylaw amendments within 45 voucher, statement, account book, or other record.
days after receipt, except that certain amendments to bylaws
as determined by the department by rule shall not require prior (4) This section shall, so far as applicable, apply to the
approval before they become operative, records of federal credit unions operating in this state.

(2) The department's action on proposed bylaw amendments 657.011 Fees.-Each state credit union shall pay to the de-
shall be based on its finding as to whether or not the proposed partment a fee based on the total assets of the credit union.
amendment: Said fee shall be payable semiannually based on the assets of

the credit union as of the last business day in December of
(a) Is in the best interest of the membership; each year. The semiannual fee shall be computed by using the

(b) Provides means for better service to the membership; following schedule and divided in half for each assessment
period:

(c) Is accord with sound credit union practices; or
Asset size Fee

(d) Exposes the member's funds to unnecessary risks.

(3) Any bylaw amendment which changes the name of the Under $25,000 $3.00/$1,000 but not$30.00
credit union, after such amendment is approved by the depart- Over $25 ,000 $75.00 + $2.75/$1,000
ment, shall be filed with the Department of State. over _ $25,000

657.007 Exclusive use of name "credit union"; penalty.- Over $50,000 -- $143.75 + $2.40/$1,000
over…-----$50,000

(1) No person shall use the words "credit union" or repre- Over $100,000 $263.75 + $1.50/$1,000
sent itself in its advertising or otherwise as holding itself out over -- $100,000
as a credit union except: Over $250,000 -- $488.75 + $1.20/$1,000

over -- $250,000
(a) A credit union organized under this part or other federal Over $500,000 -- $788.75 + $ .70/$1,000

or state credit union legislation; over -$500,000

(b) The corporation; or Over $1,000,000 -- $1,138.75 + $ .55/$1,000
over The .$1,000,000

(c) A formal association of credit unions, incorporated or Over $2,000,000-- $1,688.75 + $ .48/$1,000
otherwise, subsidiaries or chapters or credit unions. over ----$2,000,000

Over $5,000,000- $3,128.75 + $ .24/$1,000
(2) Any person who violates this section is guilty of a mis- over -- $5,000,000

demeanor of the second degree, punishable as provided in s. Over $20,000,000 -- $6,728.75 + $ .23/$1,000
775.082, s. 775.083, or 775.084, and may be enjoined from using over -$20,000,000
such words or so holding itself out. The department shall have Over $50,000,000 -- $13,628.75 + $ .22/$1,000
standing to bring action to enforce the provisions of this section. over -$50,000,000

Over $100,000,000 --- $24,628.75 + $ .21/$1,000
657.009 Destruction of certain credit union records.- over $100,000,000

(1) Credit unions shall preserve the following records, if Each semiannual fee shall be due and payable on or before
used, or files or photographic or microphotographic copies January 31 and July 31 of each year.
thereof, for a period of not less than 5 years next after Jan-
uary 1 of the year following the time of making or filing of 657.014 Retention of supervision by department.-No credit
such records or files: union may cause to be performed, by contract or otherwise,

any credit union services on its behalf, whether at or away
(a) Cash-received voucher, from its principal place of business, unless assurances satisfac-

tory to the department are furnished by both the credit union
(b) Balance sheet and statement of income and expense. and the person performing such services that the performance
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thereof will be subject to rule and examination by the depart- office when the guarantor or insurer surrenders 'control, or
ment to the same extent as if such services were being per- considering such other recommendations as the guarantor or
formed by the credit union itself on its own premises. insurer and the department may make.

657.018 Involuntary liquidation.- 657.021 Fiscal year.-The fiscal year of the credit union
shall end on the last day of December.

(1) If the department finds that any credit union is bank-
rupt, insolvent, or is transacting its business in an unsound, 657.022 Membership.-
unsafe, or unauthorized manner such that it is threatened with
imminent insolvency, and liquidation is in the best interest of fee, payment for one or more shares, and compliance with the
the members, the department may, in its discretion, order the bylaws any person within the limited field of membership of
credit union placed in involuntary liquidation and designate and a credit union may be admitted to its membership.
appoint a liquidator to take charge of the assets and affairs of
the credit union. The order shall set forth the specific findings (2) Members of the credit union shall not be personally
and reasons for the action taken. or individually liable for payment of the credit union's debts.

(2) The liquidator to be appointed by the department shall (3) A credit union may not classify members or otherwise
be the corporation or the National Credit Union Administration, restrict any member's rights, except that the credit union may
whichever is applicable. close the account of any member whose actions have resulted

in any financial loss to the credit union.(3) Upon appointment and in accordance with the direc-
tions of the department, the liquidator shall take possession (4) Denial of membership hereunder shall not be considered
and charge of all of the assets, books, and records of the to be a denial of credit.
credit union and shall take charge of the affairs, business, and
operations of the credit union and shall have all of the powers 657.023 Membership meetings.-
of the board of directors, credit committee, credit manager, (1) The members shall receive timely notice of the annual
and supervisory committee of the credit union. The liquidator meeting and any special meetings of the members which shall
shall continue the business operation of the credit union for be held at the time, place and in the manner provided in the
a period not to exceed 180 days, subject to the direction of bylaws.
the department. The liquidator shall have full authority to
make loans and investments and to permit deposits to or with- (2) Each member shall have one vote. Mail ballots may
drawals from accounts by members, except that during the be distributed in advance to the entire membership as pre-
period of such operation by the liquidator, no withdrawal from scribed in the bylaws. No person shall exercise the vote of
any account or accounts which are not fully insured or guar- any other member.
anteed shall be permitted. The liquidator shall proceed with
a liquidation of assets by sale or transfer of assets and con- (3) Any organization, association, or corporation having
version of assets into cash or liquid investments in prepara- membership may be represented and have its vote cast by its
tion for distribution to members on account of shares and de- delegated agent.
posits. The liquidator shall have specific authority to sell loan (4) The members shall elect the board of directors and
assets. other committees prescribed in the bylaws, and transact such

(4) On the completion of the liquidation and certification by other business as the bylaws permit.
'the liquidator that the distribution of the assets of the credit 657.024 Board of directors-
union has been completed, the department shall cancel the cer-
tificate of authorization of the credit union. (1) The credit union shall have a board of directors con-

sisting of not-less than five directors to be elected from the(5) The notice of cancellation of the certificate of authoriza- members in the manner prescribed in the bylaws.
tion shall be filed by the department with the Department of
State. (2) Directors shall hold office for such terms as the bylaws

657.019 Assumption of control by guarantor or insurer.- provide.
(3) No person shall serve as an officer, director, or com-(1) The department may direct the corporation or the Na- mittee member of a credit union who:

tional Credit Union Administration, whichever is applicable,
to assume control of the property, assets, and business of its (a) Has been convicted of an offense involving dishonesty,
member credit union and to operate it in accordance with the a breach of trust, a violation of this chapter, or fraud, except
recommendations of the department: with the prior approval of the department upon a showing

of rehabilitation;
(a) Whenever the department finds that a credit union:

(b) Has been adjudicated bankrupt within the previous 31. Is engaging or has engaged in an unsafe or unsound prac- years; or
tice;

(c) Has been removed by the department as a credit union
2. Is violating or has violated any provision of this chapter; director, officer, committee member, or employee within the

or previous 3 years.

3. Is violating or has violated any department rule, de- (4) The board of directors shall fill any vacancies on the
partment order, or any written agreement entered into -with board by appointment until successors are elected as provided
the department, in the bylaws.

in such a manner that the credit union is threatened with (5) The board of directors and the executive committee
insolvency. shall meet as often as required in the bylaws. :

(b) Whenever a majority of the -members of the board of (6) It shall be the duty of the board of directors to: -
directors of the credit union have been removed by the de-
partment or shall have resigned. (a) Act on applications for membership, or to appoint one

or more membership officers to approve or deny applications(2) In the event of assumption of control, the guarantor for membership under such conditions as may be prescribed in
or insurer shall have authority to elect the board of directors the bylaws. A record of a membership officer's approval or
and-the operating committees. The authority of the guarantor denial of membership shall be available to the board of direc-
or insurer to continue operation of a credit union shall con- tors for inspection. A person-denied membership by a mem-
tinue for a period not to exceed 180 days, unless involuntary bership officer may appeal the denial to the board.
liquidation proceedings have been initiated by the department.
In the event the guarantor or insurer does assume control (b) Require any officer or employee having custody of or
pursuant to the direction of the department, a meeting of the handling funds to give bond with good and sufficient surety
credit union shall be called within 180 days for the specific in an amount and character to be determined by the board of
'purpose of electing a new board of directors, who shall take directors in compliance with rules adopted by the department.
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(c) Determine from time to time the interest rate or rates designated as chairman of the board or president; one or more
which shall be charged on extensions of credit and to authorize 'vice chairmen or one or more vice presidents as the case may
interest refunds, if any, to members from income earned and be; a treasurer; and a secretary. The treasurer and the
received in proportion to the interest paid by them on such secretary may be the same individual. The persons so elected
classes of credit and under such conditions as the board pre- shall be the executive officers of the organization.
scribes. (2) The terms of the executive officers shall be 1 year,

(d) Establish the maximum amount of credit which may be or until their successors are chosen and have duly qualified.
extended to a member and establish written credit policy, in-
cluding, but not limited to, security requirements and terms (3) The duties of the executive officers shall be prescribed
of repayment. in the bylaws.

(e) Establish written loan, investment, personnel, and col- 657.026 Supervisory committee.-
lection policies. (1) A supervisory committee of not less than three members

(f) Declare dividends, if any, on shares and determine the shall be elected by, and serve at the pleasure of, the member-
interest rate or rates which will be paid on deposits and the ship in the manner prescribed in the bylaws.
manner of calculation. (2) It shall be the duty of the supervisory committee

(g) Invest funds, except that the board of directors may to
designate an investment committee or any qualified individual (a) Make or cause to be made a comprehensive annual
to have charge of making investments pursuant to written audit of the credit union, in accordance with the rules of the
policies established by the board of directors. department.

(h) Make adequate provision for reserves as required by (b) Make or cause to be made supplementary audits or
this part, rules or order of the department, or as otherwise examinations as it deems necessary or as requested by the
deemed necessary by the board. board of directors or the department.

(i) Employ a chief operating officer whose title shall be (c) Make or cause to be made a verification of members'
either president or general manager, as the case may require; accounts from time to time and not less than once in any 24-
or in lieu thereof, the board of directors shall designate the month period.
treasurer to act as the chief operating officer and be in
active charge of the affairs of the credit union. (d) Submit a report of every required audit or examination

within a reasonable time to the board of directors with a copy
(7) The board of directors shall have the authority to: to the department.

(a) Limit the number of shares and the amount of deposits (e) Make a summary report to the membership at the an-
which may be owned by a member, such limitations to apply nual meeting of any audits or examinations conducted during
alike to all members. the preceding year.

(b) Authorize the employment of such persons necessary (3) The supervisory committee may:
to carry on the business of the credit union.

(a) By a two-thirds vote, suspend any member of the
(c) Authorize the purchase, lease, rental, or sale of per- credit committee for cause and report such action to the board

sonal property necessary to carry on the business of the credit of directors for appropriate action.
union.

(b) By a two-thirds vote, suspend any member of the board
(d) Borrow or lend money to carry on the functions of of directors for cause until the next members' meeting, which,

the credit union. in the event of such suspension, shall be held no less than 7
nor more than 21 days after such suspension. At such meeting,

(e) Designate a depository or depositories for the funds the suspension shall be acted upon by the members.
of the credit union.

(c) By a majority vote, call a special meeting of the mem-
(f) Suspend and remove any or all members of any com- bers to consider any violation of this part, or violation of the

mittee, except the supervisory committee, for failure to perform credit union's certificate of authorization or bylaws, or any
their duties or for other Just cause. practice of the credit union deemed by the supervisory committee

(g) By a two-thirds vote, suspend any member of the to be unsafe, unsound, or unauthorized.
supervisory committee for failure to perform their duties or (d) For the purposes of this subsection, two-thirds of the
for other just cause arnd to reort such action within 7 days members of the supervisory committee shall constitute a quorum.
to the department for appropriate action.

(h) Establish any committees deemed necessary and ap- 657-027 Credit c mittee and credit manager.-
point the membership thereof. (1) The board of directors may appoint or the members

(i) Call special meetings of the members. may elect, as provided in the bylaws, a credit committee com-
posed of not less than three members, for such terms as the

(j) Delegate to the officers, employees, and committees bylaws provide.
such tasks as they may deem appropriate. (a) The credit committee shall have the general supervision

(k) Establish policies and procedures for the conduct of of all applications for credit by members, pursuant to written
officers, employees, and committees. policies established by the board of directors.

(1) Perform such duties as the members from time to (b) The credit committee shall meet as often as the business
time direct, and perform or authorize an action authorized by of the credit union requires and not less frequently than once
this chapter not specifically reserved in the bylaws for the a month to consider applications for credit. No credit shall be
members. extended unless it is approved by a majority of the committee

(8) The board of directors may appoint an executive who are present at the meeting at which the application is
committee which may be authorized to act for the board in all considered.
respects, subject to such conditions and limitations as are c) The credit committee may appoint one or more loan
prescribed by the board in writing. The executive committee
shall be composed of the executive officers as defined ins, officers and delegate the power to approve credit subject to
657.025. of the e ui officer a defined in s.such limitations or conditions as the credit committee prescribes.

Credit applications not acted upon by a loan officer shall be
657.025 Executive officers.- reviewed and acted upon by the credit committee.

(1) At the organizational meeting and within 7 days (2) In lieu of a credit committee, the board of directors
following each annual meeting of the members, the directors may provide for a credit manager to approve or disapprove
shall hold the annual meeting of the board of directors and credit under written, conditions prescribed by the board; -The
elect from their own number a presiding officer, who may be board of directors may designate and empower the chief-oper-
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ating officer as the credit manager, or may authorize the chief gation which is past due for 1 year or longer or upon which
operating officer to employ a credit manager, as provided in no interest has been paid for 1 year or longer, except that
the bylaws. In the event a credit manager is designated or such past due paper may be carried to the extent of the rea-

.employed, the procedures prescribed in subsection (1) do not sonable value of any lien or other collateral given to secure such
apply, and no credit shall be extended unless approved by the obligation; and except that if the obligation is in the process
credit manager; except the credit manager may appoint one or of collection, it may be carried at its reasonable value as deter-
more loan officers with the power to approve credit, subject to mined by the board of directors. The department may, after
such limitations or conditions prescribed by the chief operating investigation, order the revision of any value so determined
officer. hereunder.

657.028 Activities of directors, officers and committee mem- (2) Any officer or employee of a credit union who know-
bers, employees, and agents; criminal penalties.- ingly places among the assets of said credit union any note,

obligation, or security which it does not own or which to his
(1) No individual shall have the authority to disburse funds knowledge is fraudulent or otherwise worthless, or who rep-

of the credit union for any extension of credit approved by him. resents to the department or an examiner that any note, obli-
gation, or security carried as an asset of such credit union is

(2) No elected officer, director, or any committee member the property of the credit union and is genuine when it is
may be compensated for his service as such, except the treasurer known to such officer or employee that such representation
while serving as the chief operating officer. is false or that such note, obligation, or security is fraudulent

(3) No director, committee member, officer, agent, or em- or otherwise worthless, is guilty of a felony of the third
ployee of the credit union shall in any manner, directly or degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.-
indirectly, participate in the deliberation upon or the deter- 084-
mination of any question affecting his pecuniary interest or 657.031 Powers.-A credit union shall have the power to:
the pecuniary interest of any corporation, partnership, or asso-
ciation, other than the credit union, in which he or a member (1) Make contracts.
of his immediate family is directly or indirectly interested.

(2) Sue and be sued.
(4) Within 10 days after election or appointment, a record

of the names and addresses of the members of the board, corn- (3) Acquire, lease, hold, and dispose of real and personal
mittees, and all officers of the credit union shall be filed with property necessary or incidental to its operations.
the department on forms prescribed by the department. (4) Incur and py essary and incidental operating ex-

(5) It is unlawful for any official, director, or employee of penses.
a credit union to ask for, receive, or consent to receive any
commission, emolument, gratuity, money, property, or thing of () Requlre an entrance or membership fee.
value for: (6) Receive shares and deposits from its members.

(a) Procuring or endeavoring to procure for any person a (7) Allow withdrawal of shares and deposits, as requested by
loan or extension of credit, from such credit union; or a member orally, in writing, or through any other means of

(b) Procuring or endeavoring to procure the purchase or communication, including but not limited to drafts drawn on the(b) Procuring or endeavoring to procure the purchase or credit ui fn ey i
discount of any note, draft, check, bill of exchange, or other
obligation by such credit union. (8) Charge fees for its services.

(6) It is unlawful for any official, director, agent, or em- (9) Extend credit to its members.
ployee of a credit union to:

(a) Knowingly receive or possess himself of any credit (10) Borrow money and issue evidences of indebtedness for a
union property, other than in payment of a just demand, and, loan or loans for temporary purposes in the usual course of its
with intent to deceive or defraud, to omit to make or cause to business. Aggregate borrowings shall not exceed 50 percent
be made a full and true entry thereof in its books and accounts, of the credit union's unimpaired capital However this per
or concur in omitting to make any material entry thereof; centage limitaton shall not apply to loans from the corporation

or National Credit Union Administration.
(b) Embezzle, abstract, or misapply any money, property, or

thing of value of the credit union with intent to deceive or de- (11) Discount and sell notes and obligations.
fraud such credit union;

(12) Sell all or any portion of its assets to another credit
(c) Knowingly make, draw, issue, put forth, or assign any union or purchase all or any portion of the assets of another

share, certificate of deposit, draft, order, bill of exchange, credit union.
acceptance, note, debenture, bond, or other obligation, mort-
gage, judgment, or decree without authority from the board of (13) Invest funds, as provided in this part.
directors of such credit union;

(14) Maintain deposits in insured financial depository insti-
(d) Make any false entry in any book, report, or state- tutions

ment of such credit union, with intent to deceive or de-
fraud such credit union or any other person, or with intent to (15) Assess charges to its members.
deceive any members or officials of such credit union, or with
intent to deceive the department or any authorized representa- (16) Hold membership in central or corporate credit unions
tive appointed to examine the affairs of such credit union; or organized under this part or under any other state or federal

(e) Deliver or disclose to the department or any of its acts, and in associations and organizations of credit unions.
employees any examination report, report of condition, report
of income and dividends, internal audit, account, statement, or (17) Declare and pay dividends on shares, contract for and
document known by him to be fraudulent or false as to any pay interest on deposits, and pay refunds of interest on loans.
material matter.

(18) Collect, receive, and disburse funds in connection with
(7) Whoever violates any of the provisions of subsection (5) the sale of negotiable and nonnegotiable instruments, and for

or subsection (6) is guilty of a felony of the third degree, such other purposes as may provide benefits or conveniences to
punishable as provided in s. 775.082, s. 775.083, or s. 775.084. its members.

657.029 Fictitious or fraudulent assets; past due paper; crim- (19) Perform tasks and render any services requested by
inal penalties.- the Federal Government or by this state or any agency, political

subdivision, or municipality thereof, if approved by the depart-
(1) A credit union shall not carry as an asset any note, ment.

obligation, or security which it does not own or which is known
by the credit union to be fraudulent or otherwise worthless, (20) Participate in, hold membership in, and pay dues to,
and no credit union shall carry as an asset in any report to the any organization the services of which will benefit the credit

-department or in any published report any note or other obli- union or its membership.
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(21) Make donations for the members' welfare or for civic, 657.034 Deposits of minors.-Shares and deposits by a
charitable, scientific, or educational purposes as authorized by minor or made in his name, other than by a court-appointed
the board of directors. guardian, may be withdrawn by the minor in the absence of an

agreement to the contrary made between the credit union and
(22) Contract for the provision of trust services to its the depositor at the time the account is opened, and in case

members with a trust company or other financial depository of any such agreement, such moneys, until the minor's dis-
institution with trust powers authorized to do business in this abilities are removed, may be added to, withdrawn, or pledged
state, with representatives of the trust company or other as collateral by the person or persons designated in such
financial depository institution with trust powers being author- agreement.
ized to serve members from credit union facilities on a full-time
or part-time basis. 657.035 Deposits in two or more names.-or part-time basis.

(23) Act as trustee of funds permitted by federal law to (1) Credit union shares and deposits, or any part there-
be deposited in a credit union as a deferred compensation or of, or any interest therein made in the names of two or
tax-deferral device, including, but not limited to, Individual more persons, payable to either, or payable to either or the
Retirement Accounts as defined by section 408, Internal Revenue survivor, and shares or deposits made to an account standingin the names of two or more persons payable to either, or
Code. payable to either or the survivor, may be paid to, or pursuant

(24) Purchase reasonable disability insurance, including acci- to the order of, either or any of said persons or to, or
dental death benefits, for directors and committee members pursuant to the order of, the guardian of the property of such
through insurance companies licensed to do business in this person who is incompetent, whether the other or others be
state. living or not, and whether the other or others be competent or

not; and the order for payment of any such person, or the
(25) Reimburse directors and committee members for reason- receipt or acquittance of the person so paid, shall be a valid

able and necessary expenses incurred in the performance of and sufficient release and discharge to the credit union for
their duties. any payment so made.

(26) Participate in systems which allow the transfer, with- (2) A member may designate any person or persons to
drawal, or deposit of funds of credit unions or credit union hold shares and deposits with him in joint tenancy with the
members by automated or electronic means, and hold member- right of survivorship, but no joint tenant, unless a member in
ship in entities established to promote and effectuate these his own right, shall be permitted to vote, obtain loans, or
systems; provided that such participation is not inconsistent hold office or be required to pay an entrance or membership
with the rules of the department, those rules being adopted to fee.
further service to the members and to protect members' funds 657 Deposits and accounts in two or more names; pre
against unreasonable risks; and further provided that any credit two or more names; pre-
union participating in any system shall notify the department
as provided by law. (1) Unless otherwise expressly provided in the signature

(27) Issue credit cards and debit cards to allow members to contract card or other similar instrument delivered to and
(27) Issue credit cards and debit cards to allow members to accepted by a credit union in connection with the opening

obtain access to their shares, deposits, and extensions of credit, maintenance of an account in the names of two or more
provided that such issuance is not inconsistent with the rules persons, whether minor or adult, payable to or on the order
of the department. The department, may, by rule, allow the of one or more of them and the survivors or survivor of
use of devices similar to credit cards and debit cards to allow them, all such persons and each person depositing funds in any
members to obtain access to their shares, deposits, and exten- such account shall be presumed to have intended that upon the
sions of credit. death of any such person all rights, title, interest and claim

in, to, and in respect of, said deposits and account and the(28) Perform any act necessary to obtain and maintain additions thereto, less all proper setoffs and charges in
membership in the corporation. favor of the credit union, shall vest in the survivors or survivor

(29) Exercise such incidental powers as are necessary or of such person
requisite to effectively carry out the purposes for which it is (2) The presumption herein created may be overcome only
organized, provided such exercise is approved by rule or order by proof of fraud, undue influence, or clear and convincing
of the department. proof of a contrary intent. In the absence of such proof, all

rights, title, interest and claims in, to, and in respect of, said
657.033 Accounts.- deposits and account and the additions thereto, and the obliga-

tion of the credit union created thereby, less all proper setoffs
(1) Shares may be paid for and transferred in such manner and charges in favor of the credit union against any one or more

as the bylaws prescribe. At such intervals and for such periods such persons, shall, upon the death of any such person, vest in
as the board of directors may authorize, and after provisions the survivors or survivor of such person notwithstanding the
for the required reserves, the board of directors may declare absence of proof of any donative intent or delivery, possession,
dividends, to be paid from the undivided earnings at such rates dominion, control, or acceptance on the part of any person, and
and upon such classes of shares as are determined by the board. notwithstanding the provisions hereof may constitute or cause

a vesting or disposition of property or rights or interests there-
(2) The credit union may require not more than 60 days' in, testamentary in nature, which, except for the provisions of

notice of members' intention to withdraw shares and deposits. this section, would or might otherwise be void or voidable.

(3) A credit union may receive deposits from its members (3) Nothing herein shall abridge, impair, or affect the
and contract to pay interest thereon, subject to conditions validity, effectiveness, or operation of any of the provisions of
the board of directors establishes and subject to rules of the s. 657.035, or the rights of credit unions to make payments as
department. therein provided.department.

657.037 Trust accounts.-
(4) The credit union shall have a lien and right of setoff

on the shares, deposits, and accumulated dividends or interest (1) Shares and deposits may be held in the name of a
in any member's individual, joint, or trust account, for any member in trust for a beneficiary, including a minor, but no
sum due the credit union from said member, beneficiary unless a member in his own right, shall be permitted

to vote, obtain extensions of credit, or hold office or be required
(5) At such time as the location of the member, beneficiary, to pay an entrance or membership fee.

or other person named on the account is unknown to the (2) Payment of part or all of such shares or deposits to
credit union and there has not been any activity generated by such member shall, to the extent of such payment, discharge the
the member on the account for 12 months or longer, such liability of the credit union to the member and the beneficiary
account shall be considered a dormant account, and shall be and the credit union shall be under no obligation to see to the
placed in a separate grouping under a control system which application of such payment.
will adequately identify such accounts.

(3) In the event of the death of the member, and if the
(6) Adequate controls shall be established to determine shares or deposits are so issued or held and the credit union

the validity of significant activity on dormant accounts. has been given no other written notice of the existence or
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terms of 'any trust, such shares or deposits and any dividends (15) If approved by the board of directors, a credit union
or interest thereon shall be paid to the beneficiary, or in the may extend credit to other credit unions, or to the corporation,
case where there is no surviving beneficiary, then such shares in an amount not greater than 25 percent of the unimpaired
or deposits and dividends or interest thereon shall be paid to the capital of the lending credit union.
estate of the last trustee to die.

(16) A credit union may purchase the conditional sales
657.038 Loan powers.- contracts, notes, and similar instruments of its members, pro-

vided that the credit union could have originally made the
(1) A credit union may extend credit to members for loan to the member.

such purpose and upon such security and terms as the credit
committee, credit manager, or loan officer approves, pursuant to (17) For the purposes of this part, the existence of an
written loan policies established by the board of directors at dorser, comaker, or guarantor shall not constitute security.
rates of interest not exceeding 18 percent per annum simple 657.039 Loan powers; extension of credit to directors, of-
interest, or as may otherwise be provided by law. ficers, committee members, and certain employees.-

(2) The total unsecured obligations outstanding from any (1) A credit union may extend credit to its directors, credit
member shall not exceed the greater of $200 or 2 percent of the manager, to members of its supervisory and credit- committees,
unimpaired capital of the credit union. and to any other person authorized to approve extensions of

credit, provided that:
: (3) The total secured obligations outstanding from any mem- -

ber shall not exceed the greater of $500 or 10 percent of the (a) The extension of credit complies with all requirements
unimpaired capital of the credit union. under this part with respect to credit extended to other bor-

rowers and is not on terms more favorable than those ex-
- (4) A member may receive credit in installments, or in tended to other borrowers.
one sum, and may pay the whole or any part of his indebted-
ness-on any-day on which the office of the credit union is open (b) The aggregate of credit, except share-secured or deposit-
for business~. -secured credit, extended to those persons set forth in subsection

(1) does not exceed 10 percent of the unimpaired capital of
(5) The credit committee or credit manager may approve the credit union.

in advance upon request of a member, a line of credit, and
disbursements may be granted to such member within the limit (c) The application for extension of credit, except share-
of such line of credit. Where a line of credit has been approved, secured or deposit-secured credit, is approved by the credit
no additional credit applications are required as long as the committee or credit manager and the board of directors, with-
aggregate obligation does not exceed the limit of such line of out said director, loan officer, credit manager, or credit con-
credit; provided that no additional disbursements shall be made mlttee member having a vote on his loan. Approved lines of
to any member whose financial information has not been credit, such as open-end loans, may be funded without further
reviewed and updated within the previous 36-month period approval by the board, provided that all extensions of credit
and no -additional disbursements shall be made to any member to such persons shall be reviewed at least annually by the board
whose existing extensions of credit are in default or are oh diretors. Closed-end loans which have been fully funded
subject to adverse classification without receiving current shal not require annual review.
financial information. (2) In computing the aggregate liabilities of the directors,

-(6) Loans secured by first or second mortgages on real officers, committee members, and employees subject to the 10
property shall be made in accordance with written policies of percent limitations, there shall be included:
the board of directors, and rules of the department. (a) Loans to any-member corporation in which any one or

-m(7) No director, officer, committee member, or employees hold-m(7) - No director, officer, committee member, or person au- an equity interest of 25 percent or more.
thorized to approve credit may become an endorser or guaran-
tor .of. any loan while holding such position in the lending (b) Loans to any member partnership in which any one
credit union. or more directors, officers, committee members, or employees

(8) In computing the aggregate liability of a member for is a general partner or a limited partner with a 50 percent
the purpose of the limitations herein and any other limitation interest or more-
prescribed by rules of the department and the credit union's (c) Loans comade by the directors, officers, committee
bylaws, there shall be included: members, and employees prior to election, appointment, and

employment.-- (a) Loans to a member corporation in which the memberemply -
holds an equity interest of 25 percent or more. (3) The requirements of this section concerning approval of

extensions of credit by the board of directors shall have been(b) Loans to any member partnership in which the mem- met only when those approvals have been recorded in the
ber is a general partner or is a limited partner with a 50 per- formal minutes of the board including the borrower's name,t i ormael minutes of the board including the borrower's name,
cent interest or more. amount of loan, maturity of loan, and general type of security.

(c) Loans made, endorsed, or guaranteed by the member. (4) The limitations stated in this section shall not be en-
(9) No loan shall be made to any corporation, except the larged by the provision of any other section of this chapter.

Florida Credit Union Guaranty Corporation, in which the 657.041 Insurance-
credit union holds an equity interest.

(1) A credit union may purchase -for or make available(10) The loan limitations stated in this section shall not be to its members, credit life insurance, credit disab ility insurance,
enlarged by the provision of any other section of this chapter. life savings or depositors life insurance, or any other insurance

(11) Any approval of extension of credit requiring ap- coverage which may be directly related to the extension of
proval of the board of directors shall be recorded in thecredit or to the receipt of shares or deposits in amounts related
minutes of the board including the borrower's account number to the members' respective ages, shares, deposits, or credit bal-
or other code, amount of loan, maturity of loan, and general ances, or to any combination thereof.
type of security. (2) A credit union may purchase and maintain insurance

on behalf of any person who is or was a director, officer, em-
(12) The department may adopt rules to provide for mini- ployee, or agent of the credit union, or who is or was serving

mum documentation and safe lending procedures necessary to at the request of the credit union as a director, officer, em-
protect the members' funds. ployee, or agent of another corporation, partnership, joint ven-

(13) A credit union may participate in extensions of credit outoftrsush person'sr capaityior statugswithath eabdiitunisong
to its members jointly with other credit unions, corporations, whether or not the credit union would have the power to in-
or financial institutions. demnify such person against the asserted liability.

(14)- A credit union may participate in guaranteed loan 657.042 Investment powers and limitations.-A credit union
programs of the federal and state government, provided that may invest its- funds subject to the following definitions, re-
the borrower is a member of the credit union. strictions,. and limitations:
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(1) INVESTMENTS NOT SUBJECT TO LIMITATIONS.- (5) INVESTMENTS SUBJECT TO DEPARTMENT AP-
There is no limitation with respect to the capital of the invest- PROVAL.-A credit union may invest its funds in such other
ing credit union on the following investments: investments as the department approves by rule.

(a) Direct obligations of the United States government. (6) SPECIAL PROVISIONS.-

(b) Obligations of agencies created by the United States (a) None of the bonds or securities described in this section
Congress and authorized thereby to issue securities or evidences shall be eligible for investment by credit unions in any amount
of indebtedness, regardless of guarantee of repayment by the unless current as to all payments of principal and interest
United States Government. and unless rated at least baa or BAA or higher, or any com-

parable rating as determined by the department, by a recog-
(c) Public Housing Authority obligations. nized rating service, or otherwise supported as to investment
(d) General obligations of the states of the United States quality and marketability by a credit rating file compiled and

and of the political subdivisions and municipalities thereof. maintained in current status by the purchasing credit union.

(e) Obligations issued by the Florida State Board of Edu- (b) Any investment permitted in this section may also be
cation under authority of the State Constitution or applicable made indirectly by investment in a trust, the investments of
station under authority of thes. which are limited as set forth herein, provided that the trust

is approved by the department.
(f) Tax anticipation certificates or warrants of counties or

municipalities having maturities not exceeding 1 year. 657.043 Reserves.-

(g) The assets of liquidating credit unions in this state, (1) TRANSFERS TO REGULAR RESERVES.-Immedi-
provided that such assets are otherwise eligible for investment ately before payment of each dividend, the gross earnings of
by the acquiring credit union. the credit union shall be determined. From this amount, there

shall be set aside sums as a regular reserve in accordance with
(h) The shares and deposit accounts of corporate credit the following schedule:

unions and any other fund established by this state or by the
federal government for the purpose of maintaining liquidity (a) A credlt umon shall set aside:
in credit unions. 1. Five percent of the gross income until the regular reserve

shall equal 4 percent of the total outstanding loans and risk
(i) Stock of the Federal National Mortgage Association or assets, then,

any other similar entity designated by the department, designed
to promote investment in residential mortgages, which may be 2. Two percent of gross income until the regular reserve
purchased and retained as required in connection with mortgage shall equal 6 percent of the total outstanding loans and risk
transactions with the association or entity. assets.

(j) Shares and deposits of insured financial depository (b) Whenever the regular reserves fall below the stated
institutions. percent of the total outstanding loans and risk assets, it shall

be replenished by regular contributions in such amounts as
(2) INVESTMENT SUBJECT TO LIMITATION OF 2 may be needed to maintain the stated reserve goals.

PERCENT OF CAPITAL OF THE CREDIT UNION.-Up to
2 percent of the capital of the credit union may be invested in (c) The department may decrease the reserve requirements
the capital shares, obligations, or preferred stock issues of any set forth in this subsection when in its opinion such a decrease
agency or association, or membership association, provided the is necessary to preserve the fiscal soundness of the credit union.
membership or stockholdings, as the case may be, of such agency (2) ALLOWANCE FOR LOAN LOSSES ACCOUNT.-A
or association are primarily confined or restricted to credit portion of the regular reserve will be transferred to an account
unions or organizations of credit unions, and provided the pur- to be known as Allowance for Loan Losses in an amount equal
poses for which such agency or association is organized are to the board's estimate of losses in the portfolio and consistent
designed primarily to service or otherwise assist credit union with rules of the department.
operations.

(3) USE OF REGULAR RESERVE.-The regular reserve
(3) INVESTMENT SUBJECT TO LIMITATION OF 1 shall belong to the credit union and shall be used to meet losses

PERCENT OF CAPITAL OF THE CREDIT UNION.-Up to on extensions of credit and such other losses as may be specified
1 percent of the capital of the credit union or $15,000, which- in rules promulgated by the department.
ever is greater, may be invested in any of the following:

(4) RISK ASSETS DEFINED.-For the purpose of estab-
(a) Corporate obligations of any one corporation which is lishing the reserves required by subsection (1) the following

an affiliate or subsidiary of the credit union, provided that assets shall not be considered risk assets:
the total investment in all such corporate obligations shall not
exceed 10 percent of the capital of the credit union. (a) Cash on hand.

(b) Deposits and shares in insured or guaranteed financial
(b) With the approval of the department, corporate bonds depository institutions.

with a fixed maturity of any corporation within the United
States, provided that the total investment in all such corporate (c) Assets which are fully insured or fully guaranteed
bonds shall not exceed 10 percent of the capital of the credit as to principal and interest by, or due from the United States
union. Government, its agencies, or associations.

(4) INVESTMENTS IN REAL ESTATE AND EQUIP- (d) Loans to other credit unions.
MENT FOR THE CREDIT UNION.--MENT FOR THE CREDIT UNION.- (e) Loans to students insured under the provisions of

(a) Up to 5 percent of the capital of the credit union may Title IV, Part B of the Higher Education Act of 1965 (20
be invested in real estate and improvements thereon, furniture, U.S.C. s. 1703) by the Federal Housing Administration or
fixtures, and equipment utilized by the credit union for the similarly insured loans.
transaction of business. (f) Shares or deposits in central credit unions organized

under this part or any other state act or the Federal Credit
(b) The limitations provided by this subsection may be ex- Union Act.

ceeded with the prior written approval of the department. The
department shall grant such approval if it is satisfied that: (g) Common trust investments which deal in investments

authorized by this part.
1. The proposed investment is necessary.

(h) Accrued interest on nonrisk investments.
2. The amount thereof is commensurate with the size and

needs of the credit union. (i) Furniture and equipment.

3. The investment will be beneficial to the members. (j) Land and buildings.
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(k) Investments in or loans to the corporation. member to vote in favor or against the proposed voluntary
liquidation. All ballots which are received by the credit

(1) Loans fully secured by a pledge of shares or deposits union prior to the time set for the special membership meeting,
in the lending credit union, equal to and maintained to at shall be counted together with the ballots cast at the meet-
least the amount of the loan outstanding. ing to determine whether the membership approves of the volun-

(mi) Loans which are purchased from liquidating credit ary liquidation. Adequate procedures shall be established to
unions) Land guar eedy the rpor r isurd the provide that each member shall have but one vote. A majority

unions and guaranteed by the corpioration or insuried by te of the votes cast by the members must be in favor of voluntary
National Credit Union Adminstration or other isurig agen- liquidation for the credit union to be voluntarily liquidated.

R RV n ditin t h r r (3) Prior to consideration of any resolution pertaining to
(5)s SPECIALRESERVES-Inadditiontvoluntary liquidation by the board of directors, the credit union

serves, special reserves shall be established: shall inform the department and the corporation or the National

(a) To protect members against losses resulting from Credit Union Administration, whichever is applicable, of the
credit extended or from risk assets when required by rule, or time and place of the meeting of the board of directors. Said
when found by the department, in any special case, to be notification shall be transmitted not less than 5 days prior to
necessary for that purpose; or the meeting of the board of directors.

(b) As authorized by the board of directors. (4) Upon adoption by the board of directors of a resolution
recommending that the credit union be voluntarily liquidated,

(6) RESERVE FOR CONTINGENCIES.-The board of di- the corporation or the National Credit Union Administration,
rectors may after the regular reserve required by this section whichever is applicable, may restrict control or give directions
and rules of the department have been set aside, transfer a with respect to the continued business of the credit union pend-
portion of undivided earnings to an auxiliary reserve account ing consideration of the voluntary liquidation by the members.
to provide for additional possible losses and expenses. The During such period, no member shall withdraw an aggregate
purpose for the reserve shall be specific and the amount of amount in excess of the insurance or guaranty covered by the
the possible loss reasonably estimable. credit union. No new extensions of credit shall be funded during

the period of time of the board of directors' adoption of the reso-657.044 Place of doing business- lution recommending the voluntary liquidation and the mem-

(1) Every credit union authorized to transact business pur- bership meeting called to consider the voluntary liquidation.
suant to the laws of this state shall have one principal place (5) The notice required by subsection (2) shall also be
of doing business as designated in its bylaws. mailed to the department within 5 days after the action of the

(2) With the prior written approval of the department, board of directors. Within 10 days after the meeting of the
a credit union may maintain branches at locations other than membership, the board of directors shall notify the department
its main office if the maintenance of such branches is de- and the corporation or the National Credit Union Administra-
termined by the board of directors to be reasonably necessary tion, whichever is applicable, in writing of the action taken by
to furnish service to its members. the members.

(3) A credit union may share office space with one or (6) If the voluntary liquidation is approved by the member-
more credit unions and contract with any person or corporation ship, the board of directors shall appoint a liquidator to pro-
to provide facilities or personnel. ceed with the liquidation. All reasonable and necessary ex-

penses of operation during the period of liquidation shall con-
(4) Any credit union organized under this state or fed- tinue to be paid as authorizable by the board of directors.

eral law, the members of which are presently, or were, at
the time of admission into the credit union, employees of the (7) The corporation or the National Credit Union Admin-
state or a political subdivision or municipality thereof, or istration, whichever is applicable, shall have the right of first
members of the immediate families of such employees, may refusal to be appointed as liquidator of any liquidating credit
apply for space in any building owned or leased by the state umon which they guarantee or insure. The liquidator shall have
or respective political subdivision or municipality in the cor- all of the powers provided in s. 657.018 regarding involuntary
munity or district in which the credit union does business. liquidation. If the corporation or the National Credit Union
The application shall be addressed to the officer charged with Administration shall decline to serve as liquidator, the board
the allottment of space is such building. If space is available, of directors shall appoint a reasonable person as liquidator
the officer may allot space to the credit union at a reason- and specifying the extent of responsibilities and authority
able charge for rent or services. If the governing body delegated to the liquidator.
having jurisdiction over the building determines that the (8) Whenever the board of directors or liquidator deter-
services rendered by the credit union to the employees of the mines that all assets from which there is a reasonable expet-
governing body are equivalent to a reasonable charge for rent any of realization have been liquidated and distributed to the
or services, available space may be allotted to the credit members, a certificate of dissolution on forms prescribed by
union without charge for rent or services. The officer charged the department shall be prepared and filed with the department
with the allottment of space in such building shall report together with all pertinent books and records of the credit
annually the terms and conditions of such use of space to the union, and thereupon the credit union shall be dissolved and
Auditor General. its certificate of authorization canceled.

(5) A credit union may change its principal place of busi- (9) The liquidator shall file a copy of the certificate of
ness within this state upon approval by the department. dissolution with the Department of State and provide proof

(6) All records of a credit union shall be maintained at the of such filing to the department.
principal place of business described in the bylaws. 657.046 Merger.-

657.045 Voluntary liquidation.-A credit union may elect (1) Any credit union may, with the approval of the de-
to dissolve voluntarily and liquidate its affairs in the fol- partment, merge with another credit union under the existing
lowing manner: certificate of authorization of the other credit union, pursuant

to any plan agreed upon by the majority of each board of direc-
(1) Any action by the board of directors pursuant to this tors of each credit union joining in the merger if:

section shall be by resolution recommending to the membership
that the credit union be dissolved and state the board's (a) The merger is approved by the affirmative vote of a
reasons for said recommendation. majority of the members of the merging credit union present at

a meeting of its members duly called for such purpose;
(2) Within 10 days after adoption by the board of di-

rectors of the resolution proposing voluntary liquidation, a (b) The merger is approved by an affirmative vote of a
copy of said resolution shall be mailed to each member, giving majority of the members of the surviving credit union present
notice of the time, location, and purpose of a special mem- at a meeting of its members duly called for such purpose;
bership meeting which shall be held no less than 10 nor provided, however, that no such vote or meeting is required
more than 20 days following the mailing of said resolution. unless requested in writing by 5 percent or more of the mem-
Included in this notice shall be a mail ballot, allowing each bership of the surviving credit union within 20 days of being
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given notice of intent to merge which notice shall inform the (2) Also mailed to each member shall be a ballot allowing
members of their right to request a vote and meeting as pro- an affirmative or negative vote on the proposed conversion.
vided in this paragraph; and Any ballot received by the credit union prior to the meeting

called to consider the conversion shall be counted along with
(c) The merger is consented to by the corporation or the the votes cast at the meeting. Each member shall have but

National Credit Union Administration, whichever is applicable. one vote. A majority of the votes cast by the members shall
be required to approve the conversion.

(2) The department shall approve a merger as provided in
this section if it finds upon the written and verified application (3) Within 10 days after the approval of the membership,
filed by each board of directors that: the board of directors shall cause to be transmitted to the

authority under whose supervision the converted credit union
(a) Notice of intent to merge was given to the members of will operate a copy of the resolution adopted by the board

the surviving credit union; of directors and approved by the membership.

(b) Notice of the meeting called to consider the merger (4) Upon the written approval of the authority under
was given to the members entitled to vote upon the question; whose supervision the converting credit union is to operate,

the converting credit union shall become a credit union under
(c) Such notice disclosed the purpose of the meeting and this chapter or under the laws of the United States, as the

properly informed the membership that approval of a merger case may be, and thereupon all assets shall become the prop-
was under consideration; erty of the converted credit union, subject to all existing

(d) A majority of the votes cast upon the question were liabilities against the credit union. All shares and deposits
in favor of the merger; and sha remain intact.

(e) The merger will not seriously impair the ongoing (5) Every conversion must be completed within 90 days
viability of the surviving credit union. after the approval of the authority under whose supervision

the converted credit union will operate. Upon receiving its
(3) After agreement by the boards of directors and ap- certificate of authorization or charter from the authority

proval by the members of the merging credit union and sur- under whose supervision the converted credit union will ope-
viving credit union, if applicable, the president and secretary rate, the old certificate of authorization or charter shall
of the surviving credit union shall execute a certificate of be returned to the proper authority and shall be canceled.
merger, which shall set forth all of the following: (6) In consummation of the conversion, the old credit union

(a) The time and place of the meeting of each board of may execute, acknowledge, and deliver to the newly chartered
directors at which the plan was agreed upon; credit union, instruments of transfer necessary to accomplish

the transfer of any property and all right, title, and interest
(b) The vote in favor of the adoption of the plan; therein.

(c) A copy of the resolution or other action by which 657.048 Central credit unions.-
the plan was agreed upon;

(1) Any directors of seven credit unions organized pursuant
(d) The time and place of the meeting or meetings of the to this chapter or organized pursuant to federal law and operat-

members, if applicable, at which the plan agreed upon was ing in the State of Florida, may, with the authorization of their
approved; and boards of directors, apply for a certificate to operate as a cen-

tral credit union in the manner provided by s. 657.005, and
(e) The vote by which the plan was approved by the mem- shall operate as a credit union in accordance with this chapter.

bers. Such credit union shall use the name "central" in its name.

(4) The certificate and plan of merger shall be trans- (2) Membership in a central credit union shall be limited
mitted to the department for its approval. to:

(5) Upon return of the certificate from the department, (a) Credit unions organized and operating under this part
all property, property rights, and members' interests of the or any other credit union act.
merged credit union shall vest in the surviving credit union
without deed, endorsement, or other instrument of transfer, (b) Officers, directors, committee members, and employees
and all debts, obligations, and liabilities of the merged credit of such credit unions, and officials and employees of any asso-
union shall be deemed to have been assumed by the surviving ciation of credit unions.
credit union under whose certificate of authorization the merger
was effected. All members of the surviving credit union shall (c) Organizations and associations of those persons or or-
have the same rights, privileges, and responsibilities after the ganizations set forth in subsection (a) or (b).
merger is completed.

(d) Residents of this state having a limited field of mem-
(6) The certificate of merger shall be filed with the De- bership who have applied to the department to organize a

partment of State. credit union and have been denied on grounds other than those
set forth in s. 657.005(6) of this part.

(7) Notwithstanding any other provisions of this chapter
or of chapter 120, a credit union may merge without a vote (e) Residents of this state having a limited field of member-
of the membership when the department determines that ship, if their application for membership is approved by the
the credit union is in danger of insolvency and the merger board of directors of the central credit union. The applicant
will enable the credit union to avoid liquidation. group must demonstrate to the board of directors of the central

credit union that the circumstances of their group are such as
657.047 Conversion of credit unions from state to federal to clearly demonstrate that there is no reasonable chance that

and vice versa.-Any credit union organized under this part said group could successfully organize a credit union. The
may convert into a federal credit union and any federal credit burden of proof shall be on the applicant group. The depart-
union may convert into a credit union organized pursuant ment shall promulgate forms to be used by applicant groups
to this part upon approval of the authority under whose applying for membership in central credit unions. If the appli-
supervision the converted credit union will operate and upon cant group is approved for membership by the board of direc-
compliance with applicable laws. tors of the central credit union, the central credit union shall

submit to the department a copy of the application for approval
(1) Any action by the board of directors proposing con- by the department.

versions shall be by resolution and shall require the affirma-
tive vote of an absolute majority of the board of directors. (f) Persons in the field of membership of liquidated credit
Upon adoption of a resolution relating to conversion, a copy unions or of credit unions which have entered into or are about
of the resolution shall be mailed to each member, together to enter into voluntary or involuntary liquidation proceedings;
with a notice setting forth the time, location, and purpose and
of a meeting of the membership which shall be held not less
than 10 nor more than 30 days following the mailing of the (g) Members of the immediate families of all members
notice. qualified above.
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' (3) Each credit union or other organization becoming a mem- A bill to be entitled An act relating to credit unions; creat-
ber of a central credit union may designate one person to be ing part I of chapter 657, Florida Statutes, providing defini-
its voting representative in any membership meeting. That tions; providing purposes; providing power of the Department
person shall be designated by the board of directors of the mem- of Banking and Finance with respect to credit unions; provid-
ber credit union or other organization. Such voting representa- ing procedures for application for authority to organize credit
tives shall be eligible to hold office in the central credit union unions; providing for departmental approval of bylaw amend-
as if such person were himself a 'member of the central credit ments of credit unions; prohibiting unauthorized use of term
union. "credit union"; providing a penalty; providing for the de-

struction of certain records; providing for fees; restricting
(4) A central credit union shall have all the powers of credit unions in permitting unregulated persons to perform

any credit union organized under this part and the following their services; providing for involuntary liquidation of credit
powers, notwithstanding any limitations or restrictions herein: unions; authorizing the department to direct the assumption of

(a) A central credit union may make loans to other credit control of a credit union by certain guarantors or insurers
unions, purchase shares of and make deposits in other credit under certain -circumstances; specifying the fiscal year- for
unions, and obtain or acquire the assets and liabilities of any credit unions; providing for credit union membership and for
credit union operating in this state which liquidates, provided membership meetings; providing for the board of directors of
that such assets are otherwise eligible for investment by the ac- credit unons and providing board duties; providing for execu-

cquiring redit union. tive officers and for a supervisory committee for credit unions;
providing duties of the supervisory committee; authorizing the

(b) A central credit union may invest in and grant loans appointment or election of a credit committee or credit manager;
to associations of credit unions, central funds of credit unions, prohibiting certain activities by credit union directors, officers,
or organizations chartered to provide services to credit unions. committee members, employees, and agents; providing penalties;

prohibiting the carrying of fictitious or fraudulent assets
(5) Nothing in this section shall operate to remove any and providing a penalty; specifying credit union powers; pro-

person or organization from membership who is presently a viding regulations with respect to credit union accounts, shares,
member of any central credit union. and dividends; providing for deposits of minors; providing for

Section 2. Paragraph (a) of subsection (1) of section deposits in two or more names and providing a presumption
oid s e to of vesting at death of one or more of the parties; providing

-657.257, Florida Statutes, is amended to read: for trust accounts; providing loan powers; providing restric-
657.257 Membership and eligibility provision.- tions upon extensions of credit to credit union directors, offi-

cers, committee members, and certain employees; authorizing
(1) Every member credit union shall maintain membership credit unions to obtain certain forms of insurance; providing

in the corporation and shall maintain a guaranty certificate limitations upon investments by credit unions; providing exemp-
issued by the corporation. All state-chartered credit unions, tions; requiring credit unions to maintain certain reserves and
which are organized or converted to a state-chartered credit restricting the transfer and use of regular, special, and con-
union after the effective date of this act, and those state- tingency reserves and the allowance for loan losses accounts;
chartered credit unions presently exempt who terminate the providing restrictions upon place of doing business; providing
maintenance of the share-insurance through the National Credit for office space for credit unions serving public employees;
Union Administration, shall apply for membership in the providing 'procedures for voluntary liquidation; providing for
corporation on forms prescribed by the corporation. mergers; providing for conversions of credit unions from state

to federal and vice versa; authorizing the creation of central
(a) With respect to applications from newly organized credit unions and restricting the membership thdreof; providing

credit unions, the corporation shall review the application powers of central credit unions; amending s. 657.251(1) (a),
and within 30 days after receiving the application, notify the Florida Statutes, relating to membership in- the Florida Credit
department of the recommendation by the corporation with Union Guaranty Corporation; repealing section 3(2)(r) of
respect to conformity of the application with the requirements chapter 76-168 and section 3(3)(r) of said chapter as created
of part 1 of this chapter, adoption of lending, savings, invest- by chapter 77-457, Laws of Florida, as amended, to delete the
ment, and management policies and practices consistent with scheduled repeal of chapter 657, Florida Statutes; repealing
this act and establishment of qualified management and opera- ss. 657.01, 657.02, 657.03, 657.04, 657.05, 657.06, 657.061, 657.07,
tion personnel. Such action by the corporation will be advisory 6.57.08. 657.09, 657.10. 657.11, 657.12, 657.13. 657.14, 657.15.
to the department. Upon issuance of a certificate of organiza- 657.16, 657.161, 657.17, 657.18, 657.19. 657.20. 657.21, 657.22,
tion by the department, the corporation shall issue a prov- 657.23, 657.24, 657.245, 657.246, and 657.247, Florida Statutes.
sional guaranty certificate to the newly-organized credit union. as amended, relating to credit unions; providing for repeal and

Section 3. In order to effectuate the filing change for credit legislative review; providing an effective date.
unions from the respective circuit courts of the counties in

-which the credit unions are located to the Department of On motions by Senator W. D. Childers, the Senate concurred
State, the Department of Banking and Finance shall provide in the House Amendments.
to the Department of State a list of all credit unions, with
such information as shall be required for all filings after the CS for SB 349 passed as amended and the action of the
effective date of this act, which shall be accepted and filed at Senate was certified to the House. The vote on passage was:
no charge by the Department of State.

Section 4. Paragraph (r) of subsection (2) of section 3 Yeas-s 36
of chapter 76-168, Laws of Florida, and paragraph (r) of Mr. President Grizzle McClain Steinberg
subsection (3) of said section as created by chapter 77-457, Anderson Hair McKnight Stuart
Laws of Florida, are hereby repealed. Barron Henderson Myers Thomas

Beard Hill Neal Tobiassen
Section 5. Part I of chapter 657, Florida Statutes, con- Childers, D. Holloway Peterson Trask

sisting of sections 657.01, 657.02, 657.03, 657.04, 657.05, 657.06, Childers, W. D. Jenne Poole Vogt
657.061, 657.07, 657.08, 657.09, 657.10, 657.11, 657.12, 657.13, Fechtel Johnston Scarborough Ware
657.14, 657.15, 657.16, 657.161, 657.17, 657.18, 657.19, 657.20, Frank MacKay Scott Williamson
657.21, 657.22, 657.23, 657.24, 657.245, 657.246, and 657.247, Gorman Maxwell Skinner Winn
Florida Statutes, as amended, is hereby repealed.

Nays-None -

Section 6. Chapter 657, Florida Statutes, shall stand re-
pealed on July 1, 1986, and shall be reviewed by the Legislature The bill was ordered engrossed and then enrolled:
pursuant to the Regulatory Reform Act of 1976, as amended.

SPECIAL ORDER, continued
Section 7. This act shall take effect January 1, 1981, pro- H 1773-A bll o be enttl tl

vided that section 4 shall take effect June 30, 1980, except that
if this act becomes a law after such date, said section shall institutions; creating a new copertei retractiveo a ly w to ter such date. said section shall providing purpose and' application of chapter; providing-defini-

* reratvltuhdt.tions; providing general supervisory powers of the Department
of Banking and Finance; providing liability; providing for in-

-Amendment 2-On page 1, in title, line 1, strike the entire vestigations by the department of -'violations; providing. for
title and insert the following: hearings; providing for the issuance of complaints and: cease
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and desist orders; providing for the removal of certain em- Yeas-38
ployees of financial institutions; requiring periodic departmen- Mr President Gorman McClain Stuart
tal examination of institutions; requiring internal audits and Andersoen Grizzle McKnight Thomas
reports and providing a penalty; providing for the FinancialBarron Hair Myers Tobiassen
Institution's Regulatory Trust Fund and deposit of fees into Beard Henderson Neal Trask
such fund; requiring a department annual report on state finan- Carlucci Hill Peterson Vogt
cial institutions; limiting public access to certain department Childers, D. Holloway Poole Ware
records; allowing disclosure under certain circumstances; pro- Childers, W. D. Jenne Scarborough Williamson
viding a penalty for disclosure of confidential information; Fechtel Johnston Scott Winn
providing competitive equality of institutions with federally Frank MacKay Skinner
organized or chartered financial institutions; amending ss. Gordon Maxwell Steinberg
119.07(3)(b) and 680.104(2)(f) and (j), Florida Statutes, cor-
recting cross references; providing an effective date. Nays-None

-was read the second time by title. HB 1127-A bill to be entitled An act relating to theft;
amending ss. 812.049(3) and 812.051(1) and (3), Florida Stat-

The Committee on Commerce offered the following amend- utes, and adding subsection (5) thereto including gold and
ments which were moved by Senator W. D. Childers and silver among those metals with respect to which, when pur-
adopted: chased by certain dealers and other persons, certain records

adopted* ~ ~ ~ ~ ~ gy~are required to be kept and forwarded to the county sheriff;
Amendment 1-On page 3, line 17, after "issue" insert: and providing an exception; creating s. 812.062, Florida Statutes,

publish requiring notification to certain persons upon recovery of a
stolen motor vehicle; providing an effective date.

Amendment 2-On page 3, line 18, after "statements" insert: -was read the second time by title. On motion by Senator
disseminate information-; W. D. Childers, by two-thirds vote HB 1127 was read the

third time by title, passed and certified to the House. The

On motion by Senator W. D. Childers, by two-thirds vote vote on passage was:
HB 1773 as amended was read the third time by title, passed, Yeas-38
and certified to the House. The vote on passage was: Mr. President Gorman McClain Stuart

Yeas-37 Anderson Grizzle McKnight Thomas
Barron Hair -Myers Tobiassen

Mr. President Gorman McClain Thomas Beard Henderson Neal Trask
Anderson Grizzle McKnight Tobiassen Childers, D. Hill Peterson Vogt
Barron Hair Neal Trask Childers, W. D. Holloway Poole Ware
Beard Henderson Peterson Vogt Dunn Jenne Scarborough Williamson
Carlucci Hill Poole Ware Fechtel Johnston Scott Winn
Chamberlin Holloway Scarborough Williamson Frank MacKay Skinner
Childers, D. Jenne Scott Winn Gordon Maxwell Steinberg
Childers, W. D. Johnston SkinnerNas-None
Fechtel MacKay Steinberg ays- one
Frank Maxwell Stuart On motions by Senator W. D. Childers, by two-thirds vote HB

1751 was withdrawn from the Committee on Ways and Means
Nays-None and by two-thirds vote placed on the special order calendar.

Vote after roll call: HB 1751-A bill to be entitled An act relating to alcoholic

Yea-Myers beverage licenses; adding subsections (12) and (13) to s. 561.01,
Florida Statutes, defining the terms "special airport license"

CS for HB 1733-A bill to be entitled An act relating to and "airport terminal"; adding subsection (4) to s. 561.15,
regulation of railroads and the Florida Public Service Comn- Florida Statutes, prohibiting the issuance of a special alcoholic
mission; creating part I of chapter 351, Florida Statutes, beverage license with respect to certain restaurants; amending s.
providing intent; providing definitions; providing powers 561.17(2), Florida Statutes, and adding subsection (3) thereto,
of the commission with respect to such regulation; providing requiring compliance with sanitary and safety standards for
for rate approval; providing for interim rates and for ex- applications for certain alcoholic beverage licenses; providing
perimental and transitional rates; requiring commission ap- for license application fees; amending s. 561.18, Florida Stat-
proval for discontinuance of certain service; providing re- utes, providing that applicants for certain alcoholic beverage
quirements with respect to freight receipts; providing for licenses shall be fully investigated if selected in a public draw-
fees; designating existing provisions of chapter 351, Florida ing; amending s. 561.19(2), Florida Statutes, and adding new
Statutes, as part II of said chapter; creating part III of subsections (3), (4) and (5) thereto; providing a drawing
chapter 351, Florida Statutes, defining "regulated company"; selection process for alcoholic beverage license applicants with
establishing the Florida Public Service Commission Trust respect to licenses made available by population increases; pro-
Fund; providing regulatory fees and for the collection of fees, viding an initial license fee; amending s. 561.20(1), (2), (3),
penalties, and taxes imposed upon companies regulated by (6), and (7)(b) and (c), Florida Statutes, providing for use of
the commission; authorizing the commission to seek immunity state population estimates to determine number of allotted
for witnesses; providing the commission with certain judicial licenses; establishing a formula to stagger the issuance of new-
powers; authorizing the commission to establish uniform sys- ly allotted licenses in counties; providing qualifications and re-
tems and classifications of accounts and depreciation rates or strictions for special restaurant licenses; providing qualifications
charges; authorizing the commission to require reports of for and eliminating transferability restriction for bowling alley
regulated companies; authorizing the commission to perform licenses; exempting certain alcoholic beverage vendors operating
certain audits; providing for the confidentiality of business in publicly owned or leased airports from the quota alcoholic
materials; authorizing the commission to impose certain pen- beverage license limitations; providing for the issuance of spe-
alties against regulated companies and to adopt rules; pro- cial airport licenses; permitting current licensees to apply for
viding for the execution of contracts; providing for judicial one additional allotted license; providing for maximum number
review; providing for the use of certain administrative hearing of licenses that may be held within a county; providing a grand-
officers-; amending s. 120.57(1) (a), Florida Statutes, remov- father clause; providing qualifications for golf club licenses;
ing the authority of the commission to use its examiners to providing qualifications for tennis and racquetball club licenses;
conduct formal hearings; providing for legislative review amending s. 561.26, Florida Statutes, providing for an annual
and prospective repeal of provisions of the act relating to license term on a staggered schedule as fixed by the Division
railroads and chapters 351 through 360, Florida Statutes of Alcoholic Beverages and Tobacco; amending s. 561.27, Florida
which also relate to railroads; providing an effective date. Statutes, providing for alcoholic beverage license renewal;

amending s. 561.29(1) (d), Florida Statutes, and adding para-
-was read the second time by title. On motion by Senator graphs (f) and (g) thereto, requiring compliance with sanitary

W. D. Childers, by two-thirds vote CS for HB 1733 was read standards for alcoholic beverage license premises; providing for
the third time by title, passed and certified to the House. The the revocation of special restaurant licenses upon entry of the
vote on passage was: third violation of special restaurant laws and rules and provid-
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ing for the application of the act to existing licenses; requiring Section 4. Section 561.18, Florida Statutes, is amended to
minimum utilization of allotted licenses and exceptions; amend- read:
ing s. 561.32, Florida Statutes; providing restrictions on trans-
ferring of newly allotted licenses for 5 years; establishing li- 561.18 License investigation.-After the application has been
cense tax transfer fee; amending s. 561.33(1), Florida Statutes, filed with the local district office supervisor, the district super-
and adding subsection (3) thereto, providing for change of lo- visor he shall cause the application to be fully investigated,
cations with respect to alcoholic beverage licensees; amending both as to qualifications of the applicants and a manager or
s. 561.351, Florida Statutes, providing annual terms of certain person to be in charge and the premises and location sought to
licenses; amending s. 561.58, Florida Statutes, providing for li- be licensed, except that in the event of any licenses issued pur-
cense renewal of previously revoked licenses; adding subsec- suant to s. 561.19(2), the division shall cause only those appli-
tions (4), (5) and (6) to s. 561.65, Florida Statutes, providing cations selected by public drawing in the order selected to be
a procedure for foreclosure by lenders against alcoholic beverage fully investigated.
license holders; providing for notification to the Division of
Alcoholic Beverages and Tobacco of any lien against an alco- Section 5. Subsection (2) of section 561.19, Florida Stat-
holic beverage license before such lien can be enforced; amend- utes, is amended, present subsection (3) is renumbered as sub-
ing s. 565.02(1)(g), (3)(a) and (4), Florida Statutes, providing section (6) and new subsections (3), (4), and (5) are added to
license tax fee for vendors operating more than three per- said section to read:
manent rooms and locations; providing for the sale of alcoholicf d 
beverages in certain airline passenger waiting lounges; pro- 61.19 Llcense issuance upon approval of division-
viding exemptions for tennis and racquetball club licensees with (2) When beverage licenses which are available by reason
respect to certain rules governing clubs; providing for sever- of an increase in population of a county or are available by
ability; providing an effective date. reason of a county permitting the sale of intoxicating bever-

-was readl the, second, timeo b, title. ages when the same is prohibited, the division shall include all
applications which are complete and do not facially disclose any
matter rendering the applicant ineligible to hold a beverage li-

The Committee on Commerce offered the following amend- cense in a public drawing to be conducted by rule to estab-
ments which were moved by Senator W. D. Childers and adopted: lish the priority of applications to be considered by the divi-

Amendmen On e line 29, strike everthin after sion in the granting of said license. The applications shall be~~~Amendment 1-On page 3, l 29,considered by the division in the order drawn but selection in
the enacting clause and insert: Section 1. Subsections (12) the drawing shall not insure the issuance of a license to the
and (13) are added to section 561.01, Florida Statutes, to read: applicant. In the granting of the license, the division shall con-

561.01 Definitions.-As used in the Beverage Law: sider:

(12) "Special airport license" means a vendor license to (a) The qualifications of persons as provided in ss. 561.15
sell certain alcoholic beverages only on those airport premises and 561.17.
which have been designated in the United States National Air-
port System Plan, 49 U. S. C. 1711, as air carrier airports, (b) The license investigation conducted pursuant to s. 561.18.
commuter airports, and reliever airports. (c) The location of the licensed premises within the demo-

) "Airport terminal" means the airpographical and geographical areas of the county consistent with
ling facilities or premises publicly owned or leased by a countylocal onic requirements so as to prevent any undue concen-
or municipality or public authority at airports which havetraton of licensed premises within any area of the county.
been designated in the United States National Airport Sys- (d) Such other matters as will insure the fair and equitable
tern Plan, 49 U. S. C. 1711, as air carrier airports, commuter granting of the licenses.
airports and reliever airports.

If the division find that the appeant and premioses heve seh
Section 2. Subsection (4) is added to section 561.15, Florida qalification ae seqied by the Rervege Law, it shall apprwe

Statutes, to read: the applietin. te pliation is iapproved, any applic

561.15 Licenses; qualifications required.- te ateO filewi thsio a e d isapperoval G A f etee
ShfAe f-ie 4 She 'dmivi e% a Fequt &r!n ~ w ti nff a v:

'(4) No special restaurant license shall be issued to any eo seh dis approval by the Dcpai-tment f siess gula
person, firm or corporation who has had a special restaurant tion-. he d4i-iei shah* thesepon ee4tify its findings en whieh
license heretofore or hereafter issued pursuant to general or the iappo bwas baed4 to the esad department which shall
special law, revoked or reduced in series within the last 5 reviLew the same and edep thee app n e gbe nted e
years because of division final action taken pursuant to s. denied as jutiee ehall requir.
561.29(1)(f), or to any corporation, an officer of which has
had his special restaurant license revoked or reduced in series (3) In the event that the number of applications does not
within the last 5 years because of division final action taken exceed the number of licenses available, the drawing provided
pursuant to s. 561.29(1 )(f), or to any person, who is or has n section (2) shall not be held but any licenses shall be issued
been an officer of a corporation whose license has been re- accordance with the provisions of subsection (2).
voked or reduced in series within the last 5 years because of (4) The granting of licenses pursuant to subsection (2) or
division final action taken pursuant to s. 561.29(1)(f). Any (3) shall not be governed by the provisions of s. 120.60. The
special restaurant license issued to any person, firm or cor- granting of any such license shall occur no later than 180
poration prohibited under this subsection from obtaining such days after a drawing is held pursuant to notice published in
license shall be revoked by the division. the Florida Administrative Weekly or in the event no drawing

is held, within 180 days of the final date for filing applica-
Section 3. Subsection (2) of section 561.17, Florida Statutes, tions. Any applicant who is not included in the pool for draw-

is amended, and subsection (3) is added to said section to read: ing to determine priority shall file, within 30 days of the
date of mailing of notice to such applicant, a challenge to

561.17 License applications; approved person.- such action pursuant to s. 120.57 or the right to file any
action as to such matter shall be forever lost. Any applicant

(2) All applications for alcoholic beverage licenses for whose name is included in the pool for drawing to determine
consumption on the premises shall be accompanied by a state- priority but who is not granted a license shall be entitled to
ment of the appropriate health inspection authority sertifieate request a hearing on the denial pursuant to s. 120.57 only on
of the cepart m f SeaRIth and ee :ci4eees a the grounds that the selection process was not conducted in
the ewaty health depa!tmet that the premises p!iee of accordance with law or that the licensee selected does not pos-
bsMiess wheein the busimess i te bee *doeted meets a4 ef sess the qualifications required by law.
comply with the sanitary standards roqu'rements of the state
set by the Department of Health and Rehabilitative Services (5) A fee of $10,000 shall be collected from each person,
and the safety standards set by the Division of Hotels and firm, or corporation who is issued a liquor license as provided
Restaurants. in this section. This initial license fee shall not be imposed on

license renewals, and shall be in addition to the license fees
(3) All applicants for licenses shall pay to the division an imposed by ss. 563.02, 564.02 and 565.02, Florida Statutes. The

application fee, which shall be set by rule by the division, which revenues collected from the initial license fee imposed by this
fee shall not exceed $50. subsection shall be deposited in the state general revenue fund.
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Section 6. Subsections (1), (2), (3), and (6) and para- license to a bona fide purchaser of any hotel, motel, motor
graphs (b) and (c) of subsection (7) of section 561.20, Florida court, or restaurant by the purchaser of such facility or the
Statutes, are amended to read: transfer of such license pursuant to law. Reetair-weas tha

aos a pert et-, s erve, pb'iely ewned so leased akpste fen
561.20 Limitation of number of licenses issued.- enm$pt -from the poieisn of this paagoaph .. ga.di.gmi

(1) No license under s. 565.02(1)(a)-(f), inclusive, shall be mai eke 041 eatin eapaetiy.
issued so that the number of such licenses within the limits of (b) Any county in which special licenses were issued under
the territory of any county shall exceed one such license to the provisions of s. 561.20(2)(b) in effect prior to the effec-
each 2500 residents, or major fraction thereof, within such tive date of this act shall continue to qualify for such licenses
county, as shown by the last regular statewide census, either pursuant to those provisions in effect prior to the effective
federal or state of such county. date of this act, and shall not be affected by the provisions

(a) Where licenses become available according to the last of paragraph (a) of this subsection.
regular statewide census, either federal or state, for any (c) In addition to any special licenses that may be issued
county, the division shall be authorized to issue said licenses under the provisions of paragraph (a), the division is hereby
during the 5 successive odd-numbered years commencing in authorized to issue special licenses to qualified applicants
1981 at the rate of one-fifth of such available licenses during who own or lease bowling establishments having 8 48 or more
each issuing year with any fraction carried over and cal- lanes and all necessary equipment to operate same. Any license
culated in the fifth issuing year. In any county wherein the issued for any bowling establishment under the provisions of
number of such new licenses is less than five, the division this paragraph shall be issued only to the owner of said
may issue one license in each issuing year commencing in bowling establishment or, in the event the bowling establish-
1981. ment is leased, to the lessee of the bowling establishment, and

the license shall remain in the name of said owner or lessee
(b) The limitation of this section shall not prohibit the the license in in tenae of said owne o ssee

issuance of at least three licenses in any county that may ap-
prove the sale of intoxicating liquors where the same are pro- under this paragraph shall not be moved to a new location
hibited. loewoye-p, eueh limitatien e the a4 4le hal nst be transe~red in amy mannea wha4sseever. No
of at least three UMesses in ay esaaty that may epproeve the license issued pursuant to this paragraph shall permit the
s... of licensee to sell alcoholic beverages by the package for off-the-

premises consumption. The provisions of this paragraph shall
(2) (a) No such limitation of the number of licenses as here- not preclude any bowling establishment from holding a beverage

in provided shall henceforth prohibit the issuance of a special license issued pursuant to any other provision of this section.
license to: (d) Any board of county commissioners may be issued a

1. Any bona fide hotel, motel, or motor court of not less special license which shall be issued in the name of the county
than 100 guest rooms; and be applicable only in and for facilities owned and operated

by the county and in which the sale and consumption of alco-
2. Any condominium accommodation of which no less than holic beverages is not otherwise prohibited. The license may

100 condominium units are wholly rentable to transients and be transferred from one qualified county facility to anothet
which is licensed under the provisions of chapter 509, except upon written notification to the department.
that the license shall be issued only to the person or corporation
which operates the hotel or motel operation and not to the (e) The owner of a hotel, motel, or motor court may lease
association of condominium owners; or his restaurant operation to another corporation, individual, or

business association that, upon meeting the requirements for
3. Any restaurant having 2,500 square feet of service area a restaurant license set forth in this chapter, may operate

and equipped to serve 150 persons full-course meals at tables independently of the hotel, motel, or motor court and be
at one time, and deriving at least 51 percent of its gross permitted to provide room service for alcoholic and intoxicating
revenue from the sale of food and nonalcoholic beverages, pro- beverages within such hotel, motel, or motor court in which
vided that any restaurant heretofore or hereafter granted a the restaurant is located.
special license pursuant to general or special law shall be (f) In addition to exceptions set forth in this subsection,
prohibited from operating as a package store nor shall intoxi- no such limitation of the number of licenses as herein provided
cating beverages be sold under such license after the hours of shall prohibit the issuance of special airport licenses as defined
serving food have ceased. However, any license heretofore issued in s. 561.01(12) to restaurants that are a part of, or serve,
to any such hotel, motel, motor court, or restaurant or here- publicly owned or leased airports. The special airport license
after issued to any such hotel, motel, or motor court, including provided for herein shall allow for consumption within desig-
a condominium accommodation, under the general law shall not nated areas of the airport terminal as defined in s. 561.01(13).
be moved to a new location, such licenses being valid only on Any holder of such special license located at a publicly owned
the premises of such hotel, motel, motor court, or restaurant. and operated airport may sell and serve alcoholic beverages
Licenses issued to hotels, motels, motor courts, or restaurants for consumption on the premises to the general public under
under the general law and held by such hotels, motels, motor said license in not more than four places or locations in
courts, or restaurants on May 24, 1947, shall be counted in the control of the holder of such license. Any license so issued
quota limitation contained in subsection (1). Any license issued may not be transferred to a new location, except that a vendor
for any hotel, motel, or motor court under the provisions of operating a place of business under such special license may
this law shall be issued only to the owner of said hotel, motel, transfer such license when the publicly owned or leased air-
or motor court or, in the event the hotel, motel, or motor court port at which said vendor operates a place of business under
is leased, to the lessee of the hotel, motel, or motor court, and such special license moves its terminal facilities on the same
the license shall remain in the name of said owner or lessee so airport premises, or when said airport is required by law to
long as the license is in existence. Any special license now in move its entire operation to a new location. Any license so
existence heretofore issued under the provisions of this law issued shall entitle the vendor operating a place of business
cannot be renewed except in the name of the owner of the hotel, under such a license to sell vinous beverages and distilled
motel, motor court, or restaurant or, in the event the hotel, spirits to airlines in sealed miniature containers and other
motel, motor court, or restaurant is leased, in the name of the alcoholic beverages for consumption on the aircraft using the
lessee of the hotel, motel, motor court, or restaurant in which facility and only for consumption by the aircraft's passengers
the license is located and must remain in the name of said when such aircraft is airborne.
owner or lessee so long as the license is in existence. Any
license issued under this section shall be marked "Special," (3) The limitation upon the number of such licenses to be
and nothing herein provided shall limit, restrict, or prevent issued as herein provided shall not apply to existing licenses
the issuance of a special license for any restaurant or motel or to the renewal or transfer of such licenses, but upon the
which shall hereafter meet the requirements of the law exist- revocation of any existing license no renewal thereof or new
ing immediately prior to the effective date of this act, if con- license therefore shall be issued contrary to the limitation
struction of such restaurant has commenced prior to the effec- herein prescribed. However, the beverage director may reissue
tive date of this act and is completed within 30 days thereafter, a license under s. 565.02(1) (b) to any qualified applicant within
or if an application is on file for such special license at the any municipality in which there is only one license, which
time this act takes effect; and any such licenses issued under formerly had an additional license which has heretofore been
this proviso may be annually renewed as now provided by law. revoked, and which has sufficient population as shown by the
Nothing herein shall prevent an application for transfer of a last regular statewide federal census to warrant the additional



974 JOURNAL OF THE SENATE June 6, 1980

license. The transfer permitted herein shall not include the license issuance occurs more than 6 months before the next
change in location of any licensed premises as provided in s. renewal date fixed by the division; if such issuance occurs less
561.33 of the Beverage Law when such change of location will than 6 months before the next renewal date fixed by the divi-
increase the number of licenses contrary to the limitation upon sion, the license fee shall be one-half of the annual fee.
the number of such licenses as herein provided. (3) Nothing herein shall be construed to permit the issu-

(6) When additional licenses are available by reason of an ance of licenses contrary to the limitation on the number of
increase in population, or by reason of a county permitting the such licenses as provided in s. 561.20, nor to amend the provi-

-sale of intoxicating beverages when the same is prohibited, no sions of this law pertaining to the renewal or transfer of
person, firm, or corporation shall be entitled to apply for and, licenses.
,if selected as provided by law, receive more than one license
-in addition-to any liquor license presently issued to such person, Seon 8. Section 561.27, Florda Statutes, is amended to
firm or corporation. The division may issue up to 50 percent
of the number of new licenses that become available by reason 561.27 Renewing license.-
.of the 1980 federal dicennial census to persons and locations
'having alcoholic beverage licenses not included in the limitation (1) A licensee under the Beverage Law shall be entitled
as herein provided, provided that there are sufficient applicants to a renewal of his annual license from year to year, as a
and provided that more than one such license is authorized for matter of course, in accordance with a schedule of license re-
a county already l.olding Xa l iqor eense shaI be permitted newals as established by the division, en or before September
to ewn e hWve any interest diretly o indireetly, i any eeh 04 by presenting the keense f the Wev s yearw en etie
additiona likeenses, er when edditinal l4eenses are available ty evidenee f it teas l oe doetruAtioe to the divisieon and by
by reason of a eeanty permitting the sale of intoxiatig paying the annual license tax and giving any bond required
beverages whv-n the same is prohibited, n -person, firm, ep of such licensee under the Beverage Law.
deespwaten wil he permitted to Owvn 0 Wehae eit (2) A license may be renewed subsequent to expiration of

diee dirotly, in more the one leens. This limi- license goptembor 80 ef each year only upon making to the
tation is enacted pursuant to the police power of the state,division a delinquent application for approval, accompanied by
for the express purpose of promoting the public health, an affidavit stating that no sales of alcoholic beverages have
morals, and welfare. This limitation shall only apply when a been made subsequent to expiration of license September 30, and
license is originally issued a-fter 4w-s beeoming ava e upon payment of a penalty of $5 for each month or fraction
and shall not apply to subsequent transfers of such licenses of a month of delinquency, or upon payment of a penalty of
as are authorized by law, from the original purchaser thereof, 5 percent of the license fee, whichever amount is the greater.
or to renewals of such licenses, provided, however, in no All licenses not renewed within 60 days of expiration September
event shall any person, firm or corporation licensed as a 30 will be canceled by the division unless such license is in-
'vendor under subsection (1) have an interest, directly or in- volved in litigation; however, the division may allow a licensee
-directly, in more than 25 percent of the number of licenses to renew the license subsequent to the 60-day period after
'authorized for issuance in any county authorized eight or more good and sufficient cause for the delinquency has been shown
licenses. Notwithstanding the foregoing limitation, any li- to the division by the licensee.
censed vendor having an interest, directly or indirectly, in
more than 25 percent of the licenses authorized for issuance Section 9. Paragraph (d) of subsection (1) of section 561.-
in any one county on July 1, 1980, may continue to qualify for 29, Florida Statutes, is amended, and paragraphs (f) and (g)
such licenses from the original purehasoer t of, or to are added to said subsection to read:
-renewaesf e4seh Iee4s%. 561.29 Revocation and suspension of license; power to sub-

-(7) ' poena.-

(b) Any chartered or incorporated club owning or leasing (1) The division is given full power and authority to revoke
and maintaining any bona fide regular, standard golf course or suspend the license of any person holding a license under
consisting of at least nine holes, with clubhouse, locker rooms, the Beverage Law, when it is determined or found by the
and attendant golf facilities and comprising in all at least 85 division upon sufficient cause appearing of:
g acres of land owned or leased by such club may be issued 
'a license under s. 565.02(4), but failure of such club to main- (d) Maintaining licensed premses that are unsanitary and
tain golf course and golf facilities shall be grounds for revoca- unsafe, or Department approved as sanitary and saf-by the county
tion of license, board of health, or the Department of Health and Rehabilita-

tive Services, or the Division of Hotels and Restaurants which-
(c) Any chartered or incorporated club owning or leasing ever has inspection jurisdiction thereof.

and maintaining any bona fide tennis club or 4-wall indoor
racquetball club consisting of not less than 10 regulation-size (f) Special restaurant license violations. The division shall
tennis courts or 10 regulation-size 4-wall indoor racquetball revoke or reduce in series a special restaurant license which
courts, or a combination of such courts totaling, in the aggre- has been issued pursuant to general or special law as an ex-
gate, not less than 10 courts, with clubhouse facilities, pro ception to the limitation of the number of licenses authorized
shop, locker rooms, and attendant tennis or -racquetball facili- under s. 561.20(1) if the division finds the licensee of record
ties, all located on a contiguous tract of land owned or leased shall have violated the conditions of the license imposed by the

failure of such club to maintain such courts and facilities shall or the rules of the division implementing said general or spe-
be grounds for revocation of any such license so issued. cial law on more than two occasions. Upon the third such

be grounds for revocation of any such license so issued.violation the special restaurant license shall be revoked or re-
Section 7. Section 561.26, Florida Statutes, is amended to duced in series, in the sole discretion of the division; however,

read: if the third violation occurs during the first year under a
new licensee of -record, then the mandatory penalties of this

(Substantial rewording of section. See s. 561.26, F.S., for paragraph shall apply to the next violation after the end of the
present text.) first year. This paragraph shall apply to all special restau-

rant licenses heretofore or hereafter issued by the division. If
561.26 Term of licenses.- a licensee of record shall have had three or more special restau-

rant violations prior to July 1, 1980, then the next violation
(1) Except as otherwise provided herein, no license shall be under this paragraph shall result in the revocation or reduction

issued except annual licenses. Licenses shall be renewed an- in series of the subject license. Nothing herein shall be con-
nually, and the division shall adopt an appropriate rule es- strued to limit the discretionary penalties authorized under
tablishing a staggered schedule for license renewals which will this section for any violation of the Beverage Law not specif-
avoid the necessity of all licenses being renewed in the same ically covered by this paragraph.
period of the year and establishing a pro rata fee schedule-
and date schedule for initial implementation of a staggered -(g) Failure by the holder of any license under s. 561.20(1)
system. to maintain the licensed premises in an active manner in which

the licensed premises are open for the bonafide sale of all au-
(2) Establishments that apply for licenses at times other 'thorized alcoholic beverages during regular business hours of

than the annual renewal date fixed by the division for such at least 6 hours per day for a period of 120 days or more
establishments shall be-required to pay the full annual fee if during any 12-month period commencing 9 months after the
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acquisition of the license by the licensee, regardless of the year he may -obtain a license expiring on the succeeding Sep-
date the license was originally issued. The division may waive tember 30 upon the payment of one-half the tax for such annual
or extend the requirement of this section upon the finding of license.
a hardship including the purchasing of the license in order

:to transfer it to a newly constructed or remodeled location. Section 13. Section 561.58, Florida Statutes, is amended to
However, during such closed period the licensee shall make read:
reasonable efforts toward restoring the license to active status.
This paragraph shall apply to all annual license periods com- 561.58 Issuane of license for a prior license revoked.-
mencing on or after July 1, 1980. When a license is revoked by the division, it may prohibit or

permit a license to be issued for the location of the place of
Section 10. Section 561.32, Florida Statutes, is amended to business formerly operated under such revoked license. The

read: maximum period of time that any such license shall be pro-
hibited by the division from any such place of business shall be

561.32 Transfer of licenses.- 2 years from the succeeding license renewal date as fixed by

(1) Licenses issued under the provisions of the Beverage the division Geebep 4 following such revocation.
Law, except as otherwise provided in subsection (2) hereof, shall Section 14. Subsections (4), (5) and (6) are added to
not be transferable except as follows: When a licensee shall section 561.65, Florida Statutes, to read:
have made a bona fide sale of the business which he is so li-
censed to conduct he may obtain a transfer of such license to 561.65 Mortgagee's interest in license.-
the purchaser of said business, provided the application of the
purchaser shall be approved by the division in accord with the (4) Foreclosure pursuant to this chapter may be instituted
same procedure provided for in ss. 561.17, 561.18, and 561.19, by the lender after receiving from the division a written
in the case of issuance of new licenses. However, no one shall acknowledgment that no administrative charges are pending
be entitled as a matter of right to a transfer of a license when against said license. Said acknowledgment may be requested
revocation or suspension proceedings have been instituted by the lender at any time after the proposed securing of a

-against a licensee, and transfer of license in any such case mortgage or lien. A copy of the security agreement shall be
shall be within the discretion of the division. Before the issu- filed with the division prior to the commencement of fore-
ance of any transfer of license herein provided, the trans- closure. Foreclosure shall be in circuit court and the division
feree shall pay a transfer fee of 10 percent of the annual joined as an indispensable party. The division may object
license tax to the division, except for those licenses issued to the foreclosure by raising defenses including, but not limited
pursuant to ss. 561.20(1) and 565.02(1)4a)-44, inelueive, for to, the lack of bona fides of the mortgage or lien. However,
which the transfer fee shall be $1000 $140 e 14 pereen ef the a previous acknowledgment from the division, including, but
aeln4 lieense tae, w-hihever ie greater. not limited to, an acknowledgment at the time of creating the

lien, that there are no pending administrative charges against
(2) Any license issued under s. 561.20(1) shall not be the license shall preclude the division from objecting to

-transferable in any manner either directly or indirectly, in- the foreclosure upon grounds other than the bona fides of
eluding any change in stock, partnership shares or other form the mortgage or lien. The division may defeat a foreclosure
of ownership of any entity holding any said license, except by claim by a showing that charges are pending against the
probate or guardianship proceedings, for a period of 5 years license and that the lender failed to previously obtain written
from the date of original issuance. Any attempted assignment, acknowledgment from the division. The division man also
sale or transfer of interest in such license either directly or defeat the foreclosure based upon a previous acknowledgment
indirectly in violation of this provision is hereby declared void to the lender to the effect that administrative charges were
and said license shall be deemed abandoned and shall revert pending against the license.
to the state to be issued as provided by law for new li-
censes. (5) The filing of a lien against an alcoholic beverage

license by any person with intent to prevent the enforcement
(3)+2* Licensed manufacturers, and distributors; ead e*- of the penalties of the Beverage Law shall be a violation of

perter shall pay a transfer license fee equal to 10 percent the Beverage Law and punishable as therein provided.
of the total state, county, and city, if any, annual license fee.

(6) Other provisions of this section to the contrary not-
Section 11. Subsection (1) of section 561.33, Florida Stat- withstanding, no lien against a beverage license shall be

utes, is amended and subsection (3) is added to said section to enforceable unless. there shall have been filed with the
read: division, by certified mail, a copy of same by the party

seeking to enforce the lien, setting forth the terms of any
561.33 Licensee moving to new location; changing name of loan, or other type of transaction which would give rise

business.- to a lien,

(1) Any licensee may move his place of business and sell The division shall record on the division's records the lien
at his new place of business upon approval by the division of and all related information. This subsection shall not apply
the licensee's application for such change of location. Upon to liens existing prior to January 1, 1981.
approval of the application, there shall be issued to such li-
censee a license for the new location without the payment of Section 15. Paragraph (g) of subsection (1), paragraph
-any further fee or tax. However, if the new place of business (a) of subsection (3) and subsection (4) of section 565.02,
is in a county having a different license tax year from the Florida Statutes, are amended to read:
county -where the original license was issued, an additional
appropriate license tax shall be paid by the licensee before 565.02 License fees; vendors; clubs; caterers and others.-
the issuance of the license applied for if the new location is
in an area which effects an extension of the licensing period (1) The following state license taxes shall apply to vendors
for the licensee. who are permitted to sell any alcoholic beverages regardless of

alcoholic content:
(3) Nothing herein shall be construed to permit the issuance

of licenses contrary to the county by county limitation on the (g) Vendors operating places of business where consumption
number of such licenses as provided in s. 561.20, nor to amend on the premises is permitted and which have more than three
.the provisions of this law pertaining to the renewal or transfer permanent separate rooms and locations serving alcoholic bev-
of licenses. erages for consumption on the licensed premises shall pay in

addition to the license tax imposed in paragraphs (b), (c),
Section 12. Section 561.351, Florida Statutes, is amended to (d), (e), and (f), $1,000. However, such permanent separate

read: rooms and locations shall not include service bars not accessible
to the public or portable or temporary bars being used for a

561.351 Manufacturers, distributors, passenger common car- single occasion or event. Golf club license holders may operate
riers oxpertcoe; term of license.-All licenses of manufac- service -bars or portable or temporary bars on the grounds
turers, distributors, and passenger common carriers, as provided contiguous to their licensed premises and shall pay $100 for
for under s. 565.02, ciEportei-s shall be issued annually and shall a certified copy of the club license, which shall be posted on
run from October 1 September 80 to the succeeding September the bar. The area contiguous to the licensed premises shall be
30, except that when a manufacturer, distributor, or passenger considered an extension of the licensed premises upon payment
common carrier e :porter begins business after April 1 in any of the fee, posting of the certified copy of the license, and
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notation of such extension upon the sketch accompanying the ber or nonresident guest of such club for money or other value
original license application. shall be deemed guilty of selling such beverages without a

license and shall be punished as provided by law. The holders
(3) (a) Operators of steamships and steamship lines, buses of golf, tennis and racquetball club licenses may sell alcoholic

and bus lines, airplanes and airlines engaged in interstate and beverages to those other than members and their nonresident
foreign commerce or plying between fixed terminals and upon guests on days when the club is open to the public. For each
fixed schedules in this state may obtain licenses to sell the such day of service to nonmembers, the club shall obtain from
beverages mentioned in the Beverage Law on steamships, buses, the division for a fee of $50 an extension of its license to per-
and airplanes operated by such operators on payment of an mit such sales. Such license extensions shall be limited to one
annual license tax of $1,100, and in no more than one passenger event per year, not to exceed 7 fke consecutive days. Any offi-
waiting lounge licensed by the division and operated by an cer of any such club which has not paid such license who shall
airline licensed herein at each of their terminals in the state knowingly permit such service or distribution by such club of
for ticketed passengers whose flights are scheduled to depart the beverages herein defined to members or nonresident guests
within 24 hours of service and guests in the company of such of such club shall, upon conviction thereof, be punished as here-
ticket-holders, provided further such licensed airline shall have in provided. However, this paragraph shall not apply to clubs
first obtained an appropriate space lease or permit providing organized or used for the purpose of evading the payment of
for payment of non-discriminatory rental and concession fees, the license tax on vendors of such beverages, but such club shall
and filed a tariff for such lounge with the Civil Aeronautics be subject to the payment of the license tax imposed by the
Board, and on payment of an additional license tax of $1,100 Beverage Law upon vendors. The president, vice president,
per lounge. All of the aforesaid license said tax to be paid to sec

the divi~~~~~~~~~~~~sio.Sc iensssalatoietehlesteef retary, or treasurer, or officers of corresponding duties by
the division. Such licenses shall authorize the holders thereof any name they may be called, of any club required by this
to keep for sale and sell all beverages mentioned in the Beverage section to pay a license tax, shall be 'equired to see that such
Law upon any steamship, bus, or airplane or in any such air-
line passenger waiting lounge operated by such operators in this li ale te punishment the eage
state, but said beverages may be sold only to passengers upon Law
such steamships, buses and airplanes and to ticketed passengers for nonpayment of the license hereby required. Clubs not

such steamshps, buses ad airplanesauthorized to obtain licenses under this subsection or which
and their guests in such airline passenger waiting lounges and dornot obtain licenses under this subsection m f compl
may be served only for consumption on such steamships, buses, withothistprovisioneofuthe BeverageeLawnobtainflicensesmas
and airplanes, or in such airline passenger waiting lounges
theseen. It is unlawful for such licensees to purchase for resale vendors. Clubs obtaining such club licenses shall not purchase
any liquor except in miniature bottles of not more than 2 any beverage herein defined from anyone other than a dis-
ounces or liquor in individual containers of not less than one- tributor or vendor licensed under the Beverage Law, nor shall
fifth of 1 gallon. Such sales shall be permitted only while said such clubs dispense or serve any beverages defined herein unless
steamships, buses, and airplanes are in transit and shall not such beverages shall have been purchased by such club from
be permitted while such steamships are moored at docks or such licensed distributor or vendor; nor shall they dispense
wharves in ports of this state, while said buses are at stations, or serve any such beverage on which a tax is required by the
or while airplanes are in airports. Every such license shall be Beverage Law unless such beverage tax has been paid as re-
good throughout the state. No license shall be required or tax quired by said law. Such club license cannot be transferred
levied by any municipality or county for the privilege of selling In any manner whatsoever.
such beverages for consumption on such steamships, buses, or Section 16. Section 564.07, Florida Statutes, is created to
airplanes or in such airline passenger waiting lounges. Such
beverages shall be sold only on steamships, buses, and airplanes
in which are posted certified copies of the license issued to 564.07 Price affirmation and filing of price schedule.-
their operators. Certified copies of such license shall be issued
by the division upon payment of a fee of $25 for each certified (1)(a) Each primary American source, as defined in s.
copy. However, this paragraph shall not apply to operators of 564.045(1), authorized to sell wine to the licensed distributors
pleasure or excursion boats not having regular round trip runs in this state shall file with the division, semiannually, by Jan-
of more than 100 miles in each direction, but operators of such uary 15 for the 6-month period commencing February I and by
pleasure or excursion boats may obtain a license, with such July 15 for the 6-month period commencing August 1, or within
boats being designated as their place of business, upon com- 30 days after the time such primary American source first be-
pliance with all the laws relating to vendors operating places comes eligible to sell such wine in the state, a verified affirma-
of business where consumption on the premises is permitted. tion that the bottle and case price of all wine which such
Also, no license to sell the beverages herein defined shall be primary American source shall offer for sale to a Florida dis-
issued to the operator of any boat which plies upon or is tributor shall be sold to that distributor at a price which is no
anchored upon the waters of any lake within this state. higher than the lowest price at which such items will be offered

for sale at any time during such 6-month period by such primary
(4) Persons associated together as a chartered or incor- American source to any distributor in any other state or the

porated club, including social clubs incorporated by orders of District of Columbia or to any state or state agency which owns
circuit judges after their charters have been found to be for or operates retail stores for the sale of wine.
objects authorized by law and approved by said judges as
organized for lawful purposes and not for the purpose of evad- (b) At the conclusion of the initial 6-month filing period,
ing license taxes on dealers in beverages defined herein, which and for every subsequent filing, each newly filed affirmation
such organizations are bona fide clubs, and at the time of shall contain as a part thereof a listing of all the licensed
application for license hereunder shall have been in continuous distributors in Florida to whom wine was sold during the
active existence and operation for a period of not less than previous 6-month period and the net price, by brand, by bottle
2 years in the county where they exist, shall before serving or or case, charged to such distributors.
distributing to their members or nonresident guests the bev-
erages defined herein, whether such service or distribution be (c) The reporting requirements of this section shall not
made upon contribution to the club of money or by check or apply to transactions between distributors licensed in Florida.
other device, pay an annual state license tax of $400. However.
any golf club, tennis club, or indoor racquetball club, munici- (2) In determining the lowest price for which any item
pally or privately owned epeiated4 b'y e* en behal! ef4 aR-y inee- of wine is sold in any other state or in the District of
pen~ed amnieipe'i!ty in this state, and any veterans' or fra- Columbia or to any state or state agency which owns or
ternal organization of national scope, need not have been, or operates retail stores for the sale of wine, appropriate re-
need not be, in continuous active existence or operation for any ductions shall be made to reflect all discounts and all re-
required period of time prior to an application for license bates, free goods, allowances, and other inducements in any
hereunder. The payment of such club license tax shall authorize kind whatsoever offered or given to any out-of-state distributor,
the service and distribution to members and nonresident guests other state, or state agency purchasing such items in such
of the club only, and such service and distribution to said mem- other states or in the District of Columbia.
bers and nonresident guests shall not be deemed sales within the
meaning -of the law in this state, but any service or distribution (3) (a) Such primary American source shall also file at
to anyone other than a member or nonresident guest of such the same time and in addition to the affirmation required in
licensed club shall be deemed a sale, and any officer, member, subsection (1), a written schedule, in the number of copies
or employee of any such licensed club who shall sell or distribute and on the form required by the division, which shall contain
or serve any such beverages to any person other than a mem- the following information as to each item it is offering for
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sale in Florida during the 6 months covered by the affirma- schedule as fixed by the Division of Alcoholic Beverages and
tion, by brand or trade name: Tobacco; amending s. 561.27, Florida Statutes, providing for

alcoholic beverage license renewal; amending s. 561.29(1) (d),
1. The capacity of each package thereof so offered for Florida Statutes, and adding paragraphs (f) and (g) thereto,

sale; requiring compliance with sanitary standards for alcoholic
beverage license premises; providing for the revocation of

2. The nature of the contents thereof; special restaurant licenses upon entry of the third violation
8. The age and percentage of alcohol thereof where stated of special restaurant laws and rules and providing for the

on the container label; oalolthrfweesaedapplication of the act to existing licenses; requiring minimumon the container label; utilization of allotted licenses and exceptions; amending s.
4. The number of bottles thereof contained in a case of 561.32, Florida Statutes; providing restrictions on transferring

said item; and of newly allotted licenses for 5 years; establishing license tax
transfer fee; amending s. 561.33(1), Florida Statutes, and

5. The bottle and case price to the Florida distributor, adding subsection (3) thereto, providing for change of loca-
which price in each such instance shall be individual for tions with respect to alcoholic beverage licensees; amending 8.
each item and not in combination with any other item. 561.351, Florida Statutes, providing annual terms of certain

licenses; amending s. 561.58, Florida Statutes, providing for
(b) Any such primary American source may amend such license renewal of previously revoked licenses; adding sub-

schedule by the 15th day of any month, such amended schedule sections (4), (5) and (6) to s. 561.65, Florida Statutes, pro-
to take effect on the first of the following month. viding a procedure for foreclosure by lenders against alcoholic

beverage license holders; amending s. 565.02(1)(g), (3)(a)
(4) Notwithstanding the provisions of subsections (1) and and (4), Florida Statutes, providing license tax fee for vendors

(3), if the effect of any discounts, rebates, free goods, allow- operating more than three permanent rooms and locations;
ances, or other inducements offered or given in any other providing for the sale of alcoholic beverages in certain airline
state or the District of Columbia with respect to any item set passenger waiting lounges; providing exemptions for tennis
forth on a schedule filed pursuant to subsection (3) is to and racquetball club licensees with respect to certain rules
reduce the price of such item elsewhere below that in which it governing clubs; providing for severability; creating s. 564.07,
is being sold in this state during the same period, the pri- Florida Statutes; requiring a price affirmation and a price
mary American source filing such schedule shall indicate schedule for wine sold to Florida distributors by manufacturers
thereon the date, location, and amount of discounts, rebates, or other authorized persons providing penalties; providing
free goods, allowances, and other inducements, per case, to for injunction; providing for severability; providing an effec-
the extent that the price elsewhere for the same item of wine tive date.
is less than at which it is sold in this state. Such discounts,
rebates, free goods, allowances, and other inducements shall be On motion by Senator W. D. Childers, by two-thirds vote HB
offered in this state with respect to such item within a 12-month 1751 as amended was read the third time by title, passed and
period, including the month in which they are given elsewhere. certified to the House. The vote on passage was:

(5) The penalty for any violation of this section shall be as
provided in ss. 561.29 and 564.05. In addition, the division may Yeas-31
bring suit for injunction in the courts of this state to enjoin
a violation of any of the provisions of this section. Mr. President Frank Maxwell Steinberg

Anderson Gorman McClain Stuart
(6) The first report due under this section shall not be Barron Grizzle McKnight Thomas

required until January 15, 1981. Beard Hair Neal Tobiassen
Childers, D. Henderson Peterson TraskSection 17. If any provision of this act, or the application Childers, W. D Hill Poole Vogt

thereof to any person or circumstances is held invalid, the in- Dunn Jenne Scarborough Winn
validity shall not affect other provisions or applications of Fechtel Johnston Scott
the act which can be given effect without the invalid pro-
vision or application, and, to this end, the provisions of this
act are declared severable. Nays-1

Section 18. This act shall take effect upon becoming a law. Gordon

Votes after roll call:
Amendment 2-On page 1, strike the title and insert: A

bill to be entitled An act relating to alcoholic beverage Yea-Myers
licenses; adding subsections (12) and (13) to s. 561.01, Florida
Statutes, defining the terms "special airport license" and Nay-MacKay
"airport terminal"; adding subsection (4) to s. 561.15, Florida
Statutes, prohibiting the issuance of a special alcoholic bever- SB 1049-A bill to be entitled An act relating to alcoholic
age license with respect to certain restaurants; amending s. beverages; creating s. 564.07, Florida Statutes; requiring a
561.17(2), Florida Statutes, and adding subsection (3) thereto, price affirmation and a price schedule for wine sold to Florida
requiring compliance with sanitary and safety standards for distributors by manufacturers or other authorized persons;
applications for certain alcoholic beverage licenses; providing providing penalties; providing for injunction; providing an
for license application fees; amending s. 561.18, Florida Stat- effective date.
utes, providing that applicants for certain alcoholic beverage
licenses shall be fully investigated if selected in a public -was read the second time by title. On motion by Senator
drawing; amending s. 561.19(2), Florida Statutes, and adding W. D. Childers, by two-thirds vote SB 1049 was read the third
new subsections (4) and (5) thereto, providing a drawing time by title, passed and certified to the House. The vote on
selection process for alcoholic beverage license applicants passage was:
with respect to licenses made available by population increases;
amending s. 561.20(1), (2), (6), and (7)(b) and (c), Florida
Statutes, establishing a formula to stagger the issuance of Yeas-24
newly allotted licenses in counties; providing qualifications Barron Henderson Neal Stuart
and restrictions for special restaurant licenses; providing Beard Hill Peterson Trask
qualifications for and eliminating transferability restriction Childers, W. D. Jenne Scarborough Vogt
for bowling alley licenses; exempting certain alcoholic beverage Frank Johnston Scott Ware
vendors operating in publicly owned or leased airports from Gorman McClain Skinner Williamson
the quota alcoholic beverage license limitations; providing Hair Mers Steinber Wnn
for the issuance of special airport licenses; permitting current
licensees to apply for one additional allotted license; providing
for maximum number of licenses that may be held within a Nays-10
county; providing a grandfather clause; providing qualifica-
tions for golf club licenses; providing qualifications for tennis Anderson Childers, D. Grizzle McKnight
and racquetball club licenses; amending s. 561.26, Florida Carlucci Dunn MacKay
Statutes, providing for an annual license term on a staggered Chamberlin Fechtel Maxwell



978 JOURNAL OF THE SENATE June 6, 1980

- On motion by Senator Scott, the rules were waived and the Yeas-33 -
Senate reverted to-

Mr. President Frank Maxwell Stuart
Anderson Gordon McClain Trask

MESSAGES FROM THE HOUSE OF REPRESENTATIVES Barron Gorman McKnight VogtBeard Grizzle Myers Ware
Carlucci Hair Peterson Williamson

The Honorable Philip D. Lewis, President Childers, D. Henderson Scarborough Winn
Childers, W. D. Hill Scott

I am directed to inform the Senate that the House of Repre- Dunn Jenne Skinner
sentatives has passed with 2 amendments- Fechtel MacKay Steinberg

By the Committee on Commerce- Nays-2

- SB 310-A bill to be entitled An act relating to regulation Johnston Neal
of radio common carriers; amending s. 364.41, Florida Statutes;
providing definitions; providing for deposit of fees; amending Votes after roll call:
s. 364.44, Florida Statutes; deleting provisions relating to gross -Yea-Thomas, Tobiassen
revenue tax; providing for audit of reports of intrastate gross
revenues; creating s. 364.45, Florida Statutes; providing for
adjustment of rates; authorizing orders affecting equipment, SPECIAL ORDER, continued
facilities, and services; providing a rule of construction; reviv-
ing and readopting, notwithstanding the Regulatory Reform
Act of 1976, as amended, ss. 364.41, 364.42, and 364.44, Florida HB 1638-A bill to be entitled An act relating to book-
Statutes, as amended; repealing s. 364.43, Florida Statutes, making; amending s. 550.361(3), Florida Statutes, providing
relating to penalties for violations; providing a retroactive for the reduction of a suspension from pari-mutuel facilities
effective date. to a -period of 2 years; providing for reinstatement by the

Florida Pari-mutuel Commission; providing an effective date.
-and requests the concurrence of the Senate. -s readthe second time by title.-was read the second time by title.

Alien Morris, Clerk The Committee on Commerce offered the following amend-
ments which were moved- by Senator Winn and adopted'-

Amendment- 1-On page 6, lines 16 through 29, strike all of
said lines and insert: 364.45 Rates; adjustment.-The rates and Amendment 1-On page 1, line 23, strike "Commission"
charges of every radio common carrier shall be just, reason- and insert: Director
able, compensatory, and not unfairly discriminatory. The com-
mission shall establish by rule zones of reasonableness in which Amendment 2-On page 1 in title, line 7, strike "Commission"
rates or other charges may be increased, decreased, or modified and insert: Director
without commission approval, provided that notice of -rate
changes within said zone is provided to the commission and - -
affected persons at least 30 days prior to such change. All rate Senator Barron presidin 
changes which fall outside the previously, approved zone shall Senator arron pesiding
require commission approval prior to becoming effective

On motion by Senator Winn, by two-thirds vote HB 1638
as amended was read the third time by title and failed to

Amendment 2-On page 4, lines 9-16, strike all of said pass. The vote was:
lines and insert: (5) In determining whether a certificate shall -
be granted as provided in subsection (4), the commission must
find, based upon competent, substantial evidence pursuant to Yeas-9
chapter 120, that the service proposed by the applicant would Anderson Henderson Skinner Winn
be consistent with the public convenience and necessity, and that Anderson Henderson Skinner Winn
existing service is inadequate to meet the reasonable need of the Childers, W. D. Scarborough Stuart
public. Hair Scott

Nays-18Senator Johnston moved the following amendment which
was adopted: Beard Frank Maxwell Steinberg

Chamberlin Gorman McClain Trask
Amendment 1 to House Amendment 2-On page 1, strike all Childers, D. Grizzle McKnight Vogt

of lines 2 through 8 and insert: (5)4* In determining wheth- Dunn Johnston Neal
er a certificate shall be granted as provided in subsection (4), Fechtel MaKay Peterson
the commission must find, based upon competent, substantial Votes after roll call:
evidence pursuant to chapter 120, that the service proposed
by the applicant would be consistent with the public con- Nay-Carlucci
venience and necessity, and that existing service is inadequate
to,meet the reasonable need of the public. The eemmission eshal Yea to Nay-W. D. Childers, Hair, Scott, Skinner
net gpant a eertifieate fef a prepesed radio eommen earriea
operation eo extension theeef whie will be in eompetition
with ew dupleatio*n ef any theke radio common earrier unless Senator Trask presiding
it shaell fst determine that the eisting eeree inadequate
toe meet the reaonable needs ef the publie or that the perso
operating the same is nable to or refuses ep negleeos to CS for HB 595-A bill to be entitled An act relating to pari-
previde reasonably adfquate oepviee; mutuel wagering; providing legislative intent; creating s. 551.18,

Florida, Statutes, providing for a summer jai alai season with-
respect to certain permittees; providing for conversion of a dog-

-On motions by Senator Scott, the Senate concurred in House racing permit to a jai alai permit by the Division of Pari-mutuel
Amendment 1 and House Amendment 2 as amended, and the Wagering of the Department of Business Regulation; amending
House was requested to concur in the Senate amendment to s. 550.39, Florida Statutes, permitting certain harness racing
House Amendment 2. permitholders to apply for and receive a license to conduct dog-

race meetings in lieu of harness racing at harness tracks;
providing an effective date.

SB 310 passed as further amended and the action of the
Senate was certified to the House. The vote on passage was: -was read the second time by title.
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--The Committee on Commerce offererd the following amend- ceding application to the Division of Pari-mutuel Wagering,
ment which was moved by Senator W. D. Childers: as herein provided, has not exceeded $125,000. -

-Amendment 1-On page 1, line 17, strike everything after 2. The gross revenue to the state for the operation of the
the enacting clause and insert: Section 1. (1) The owners or harness track for the 10 years immediately preceding applica-
operators of pari-mutuel permits which are authorized by the tlon to the Division of Pari-mutuel Wagering, as herein pro-
Division of Pari-mutuel Wagering of the Department of Busi- vided, does not exceed the sum of $350,000 per year.
ness Regulation to conduct pari-mutuel pools on exhibition (b) The Division of Pari-mutuel Wagering, upon application
sports in any county having five or more such pari-mutuel per- of the holder of a ratified permit which meets the requirements
mits, whose mutuel play from the operation of such pari- of subsection (a), shall convert the permit and shall issue to
mutuel pools for the 2 consecutive years next prior to filing the holder of such permit a license to conduct dograce meet-
an application under this section, has had the smallest play ings as set forth above, provided the conditions stated herein
or total pool within the county, may apply to the Division are met at the time of the application to conduct dogracing, any
to convert its permit to a permit to conduct a summer jai provisions of any law or rule in conflict herewith or to the con-
alai fronton in such county during the summer season corme trary notwithstanding.
mencing on May 1 and ending on November 30 of each year
on such dates as may be selected by such permittee for the (c) On and after the effective date of this act and upon
same number of days and performances as are allowed and application of the holder of a ratified permit which meets the
granted to winter jai alai frontons within such county; pro- requirements of subsection (a), the Division of Pari-mutuel
viding that no existing quarterhorse permit may be used to Wagering shall issue to the holder of such permit a license to
convert a permit under this section and providing that if a conduct a dograce meeting, which shall end on September 1st,
quarterhorse permit is used for conversion, then no jai alai during the 1980-1981 racing season and each meeting year
game conducted under such conversion shall begin before 6:30 thereafter, the division shall renew, as provided by law, such
p.m. Such permittee shall pay the same taxes as are fixed license for the period starting May 3rd through and ending on
and required to be paid from the pari-mutuel pools of winter September 1st,
jai alai permittees and shall be bound by all of the -regula- Section 4. Paragraph (h) is added to subsection (2) of sec-
tions and provisions of chapters 550 and 551, Florida Stat- tion 550.16, Florida Statutes, as amended by Chapter 80-57,
utes, which are applicable to the operation of winter jai alai Laws of Florida, to read:
frontons. Such permittee shall only be permitted to operate a
jai alai fronton after its application has been submitted to the 550.16 Pari-mutuel pool authorized within track enclosures;
division and its license has been issued pursuant to the applica- commissions; breaks, etc.-
tion. The license shall be renewable from year to year as pro- m
vided by law. (2)(h) Capital improvements made by a permitholder li-

censed under Chapter 550, Florida Statutes, shall be exempted
(2) Such permittee shall be entitled to the issuance of a from the provisions of any municipal ordinances, resolutions,

license for the operation of a jai alai fronton during the sum- or regulations which require the qualification or approval of
mer season as fixed in this section. Such license shall authorize such capital improvement project by the municipality wherein
the permittee to operate at any jai alai permittee's plant it the permitholder conducts its business operations.
mnay lease or build within such county.-, .. ,.. „.. , „may lease or build within such county. Section 5. Severability.-If any provision of this act or the

(3) Such license for the operation of a jai alai fronton shall application thereof to any person or circumstance is held in-
never be permitted to be operated during the jai alai winter valid, it is the legislative intent that the invalidity shall not af-
season and neither the jai alai winter licensee nor the jai alai feet other provisions or applications of the act which can be
summer licensee shall be permitted to operate on the same days given effect without the invalid provisions or application, and
or in comipetition to each- other. Nothing in this section shall to this end the provisions of this act are declared severable.
prevent the summer jai alai permittee from leasing the facili-
ties of the winter jai alai permittee for the operation of the Section 6. This act shall take effect upon becoming a law.
summer meet,

chapter. .- 551, F-lid Statutes,. - .Senators Barron, W.-D. Childers, Peterson and Thomas offered
(4) The provisions of chapters 550 and 551, Florida Statutes, the following amendment to Amendment 1 which was moved

which prohibit the location and operation of jai alal frontons by Senator Barron and adopted:
within a specified distance from the-location of another jai alai
fronton or other permittee and which prohibit the division from - Amendment 1A-On page 4, between lines 14 and 15, insert
granting any permit at a location within a certain designated new Section 5: -
area shall not be applicable to the provisions of this section and
shall not prevent the issuance of a license under this section. Section 5. Subsection (12) of section 550.37, Florida Stat-
A permittee granted a license under this section shall not con- utes, is amended to read:
duct pari-mutuel pools during the summer season except at a 550.37 Operation of certain harness tracks.-
jai alai fronton as provided in this section.

(12) A harness racing permitholder is authorized to con-
Section 2. For the calendar year 1980, the summer season duct no more than 12 races per racing day. Any harness track

to which section 1 applies commences on or after the effective licensed to operate under the provisions of this section may
date of this act and ends on November 30, 1980. - make an application for, and shall be issued by the Division

Section 3. Subsection (13) of Section 550.37, Florida Stat- of Pari-mutuel Wagering, a license to operate not more than
ute is amended to read: fifty (50) quarterhorse racing days during the summer season~~ut~~es, is amended towhich shall extend from June 1st until September 1st of each

(Substantial rewording of section. See s. 550.37(13), F.S., year, provided, however, that this license to operate quarter-
for present text.) horse racing for 50 days shall be in addition to the racingdays and dates provided in this section for harness racing
550.37 Operation of certain harness tracks- during the winter season and it shall not affect the right of

550.37* Osuch licensee to operate harness racing at said track as pro-
(13)(a) Any holder of a ratified permit to conduct harness vided herein during the winter season. All provisions of Chap-

racing under the laws of this state, which permit has not been ter 550 governing quarterhorse racing not in conflict herewith
revoked in a referendum election, is hereby entitled to apply f shall a pply to the operation ofall quarterhorse racing permitted here-
the Division of Pari-mutuel Wagering of the Department of ed her eund er conductedpt a quarterhorse racing permitted here-night.
Business Regulation for a license to conduct dograce meetings
at such track, in lieu of harness racing, for the same number (Renumber subsequent sections.)
of racing days each season to which dog racetracks in counties
having more than one dogracing track are entitled by law,
subject to all of the provisions of the law concerning pari- Senators Barron, W. D. Childers, Peterson, Thomas, Tobias-
mutuel taxes paid by tracks conducting dogracing, provided the sen and Williamson offered the following amendment to Amend-
following conditions are met: ment 1 which was moved by Senator W. D. Childers:

1. The- average daily pari-mutuel handle in any racing Amendment lB-On page 1, lines 10-15, strike "providing that
meet conducted by the harness track during the 10 years pre- no existing quarterhorse permit may be used to convert a
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permit under this section and providing that if a quarterhorse pursuant to this section shall be deposited in the trust fund.
permit is used for conversion, then no jai alai game conducted Moneys in the trust fund shall be used by municipalities in
under such conversion shall begin before 6:00 P.M." and insert: which summer dogracing is authorized only for the purpose
providing that if a permittee who is eligible under this section of road construction or improvement and related capital out-
to convert a permit declines to convert, then a new permit is lay.
hereby made available in that permittee's county to conduct
summer jai alai games as provided by this section, notwith- (3) All moneys in the Municipal Aid Trust Fund are hereby
standing mileage and permit ratification requirements and appropriated to the City of Casselberry for the purposes
providing that in the event that a permittee converts a quarter- specified in subsection (2).
horse permit pursuant to this section, nothing herein shall pro- (renumber subsequent sections)
hibit the permittee from obtaining another quarterhorse per- (renumber subsequent setons)
mit; no permit which is converted to a jai alai permit may
be authorized to conduct afternoon or matinee performances The vote was:
unless the permit, as it existed prior to the conversion, had
conducted afternoon or matinee performances prior to the Yeas-15
conversion of the permit.~conversion of the permit. Anderson Henderson Scarborough Trask

Senator Anderson moved the following substitute amendment Chamberlin Johnston Scott Vogt
for Amendment 1B: Fechtel Maxwell Steinberg Ware

Amendment 1C-On page 1, lines 10-15, strike "providing that Grizzle Neal Stuart
no existing quarterhorse permit may be used to convert a per-
mit under this section and providing that if a quarterhorse Nays-16
permit is used for conversion, then no jai alai game conducted Barron Dunn Holloway Skinner
under such conversion shall begin before 6:00 RPM." and insert: Barrod Frank MaKollway Thomasnn
Providing that if a permittee authorized to conduct quarterhorse Beard Fran MycKy Tomas
racing pursuant to the provisions of chapter 550, F.S. does elect Carluce Gorman My ers Tobiassen
to convert the quarterhorse permit to a permit to conduct jai Childers, W- D- Hill Peterson Wnn
alai, then the permittee who held the quarterhorse permit shall Vote after roll call:
be authorized to apply for and be granted another quarterhorse
permit. Provided, however, that no conversion of a quarter- Yea-McKnight
horse permit shall be made which will interrupt a presently
authorized quarterhorse meet. No permit which is converted Senator Scarborough moved the following amendment to
to a jai alai permit may be authorized to conduct afternoon Amendment 1 which failed:
matinee performances unless the permit, as it existed prior to
the conversion, had conducted matinee performances prior to Amendment IF-On page 4, line 4, strike Sec. and insert:
the conversion of the permit. New Sec. 5-

Point of Order Sec. 5. Whereas, it is the finding of the Legislature that
the operation by pari-mutuel permittees substantially add to

Senator Barron raised a point of order that the substitute the economic well being of the state.
amendment for Amendment 1B was out of order.

Whereas, it is the further finding of the Legislature that
The Presiding Officer ruled the point well taken and the the Division of Pari-Mutual Wagering shall be authorized

amendment out of order. to issue to any dog track permittee north of latitude 300
up to an additional 100 days of racing so long as there is no

The question recurred on Amendment 1B which was adopted. overlapping of racing performances.
Whereas, it is the further finding of the Legislature that

Senator Anderson moved the following amendment to these additional days shall provide substantial economic bene-
Amendment 1 which failed: fits to the state.

Amendment 1D-On page 1, lines 10-15, strike "providing Sec. 4. This act shall take effect upon becoming a law.
that no existing quarterhorse permit may be used to convert
a permit under this section and providing that if a quarter- 
horse permit is used for conversion, than no jai alai game The vote was:
conducted under such conversion shall begin before 6:00 P.M."
and insert: Providing that if a permittee authorized to con- Yeas-12
duct quarterhorse racing pursuant to the provisions of chap-
ter 55u, F.S. does elect to convert the quarterhorse permit Anderson Hill Myers Skinner
to a permit to conduct jai alai, then the permittee who held Chamberlin Holloway Neal Williamson
the quarterhorse permit shall be authorized to apply for Henderson Johnston Scarborough Winn
and be granted another quarterhorse permit. Provided, how-
ever, that no conversion of a quarterhorse permit shall be Nays-19
made which will interrupt a presently authorized quarter-
horse meet. No permit which is converted to a jai alai permit Barron Frank Maxwell Stuart
may be authorized to conduct afternoon matinee performances Carlucci Gorman McClain Thomas
unless the permit, as it existed prior to the conversion, had Childers, W. D. Grizzle McKnight Tobiassen
conducted matinee performances prior to the conversion of Dunn Hair Scott Ware
the permit. Fechtel MacKay Steinberg

Senators Vogt, Fechtel and Maxwell offered the following Amendment 1 as amended was adopted.
amendment to Amendment 1 which was moved by Senator
Fechtel and failed: The Committee on Commerce offered the following amend-

Amendment IE-On page 4, between lines 14 and 15, insert: ment which was moved by Senator W. D. Childers:
Section 6. (1) At any track in the City of Casselberry at
which summer dograce meetings are authorized pursuant to Amendment 2-On page 1 in title, line 15, strike everything
s. 550.39, Florida Statutes, as amended by this act, there shall before the enacting clause and insert: A bill to be entitled
be collected an additional admission charge of 25 cents from An act relating to pari-mutuel wagering; providing for a
each person who attends any dogracing performance at such summer jai alai season with respect to certain permittees; pro-
track. For the first five years after such authorization Such viding for conversion of a permit to a jai alai permit by the
additional admission charge shall be deposited in the Munici- Division of Pari-mutuel Wagering of the Department of Busi-
pal Aid Trust Fund. ness Regulation; amending s. 550.37(13), Florida Statutes, per-

mitting certain harness racing permitholders to apply for
(2) There is hereby created in the State Treasury a Muni- and receive a license to conduct dograce meetings in lieu of

cipal Aid Trust Fund. All additional admission fees collected harness racing at harness tracks; adding paragraph (h) to s.
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560.16, Florida Statutes, as amended by ch. 80-57, Laws of retirement act for retired members of state retirement systems;
Florida, affecting capital improvements; providing an effective amending s. 121.051(2) (a), Florida Statutes, reopening the Flor-
date. ida Retirement System to members of certain existing retire-

ment systems and extending survivor benefits for members
WHEREAS, it is the finding of the Legislature that the transferring from the Teachers' Retirement System of Florida

operation by permittees of legalized pari-mutuel betting has to the Florida Retirement System; amending s. 121.091(4) (a),
become a substantial business compatible with the best interests Florida Statutes, providing that any member with less than
of the state, and 5 years of creditable service on July 1, 1980, or any person

who becomes a member after such date, must have completed
WHEREAS, it is the further finding of the Legislature that 10 years of creditable service in order to receive other than

the operations of such permittees do attract a large tourist in-the-line-of-duty disability retirement benefits; providing an
business to the state and do afford entertainment to such exception; amending s. 121.101, Florida Statutes; providing that
tourists, and on July 1, 1980, and every July 1 thereafter, the benefit re-

WHEREAS, i h ceived by all retirees and annuitants shall be adjusted by a cost-
WHEREAS,t t is the further finding of the Legislature of of-living factor, regardless of age; providing a cost-of-living

the state that in counties where there are five or more per- adjustment formula; providing an appropriation; providing an
mittees engaged in the operation of pari-mutuel pools, as pro- effective date.
vided by law, on exhibition sports, this state fails to get the
full benefit of such attractions in encouraging the tourist trade, -was read the first time by title and Senate Bills 796 and
for there is a lack of jai alai entertainment on which pari- 914 were laid on the table.
mutuel betting is permitted during the summer tourist season,
and it would be to the best interests of the state to permit On motion by Senator MacKay, by two-thirds vote CS for
summer jai alai so long as there is no increase in the number SB's 796 and 914 was read the second time by title.
of permittees authorized to operate within any specified county,
and Senators MacKay and Stuart offered the following amend-

ment which was moved by Senator MacKay and adopted:
WHEREAS, it is the further finding of the Legislature that

the Division of Pari-mutuel Wagering should be empowered to Amendment 1-On page 14, line 11, after the period insert:
receive and to grant the application of a permittee in such Section 5. On September 1, 1980, the division shall provide
county whose pari-mutuel play for 2 consecutive years next a retirement bonus to all retired members of state-sponsored
prior to such application has had the smallest mutuel play of retirement systems with 15 or more years of creditable service,
any pari-mutuel permittee within said county to conduct with- excluding those members who receive a regular monthly benefit
out further elections a jai alai fronton during the summer in excess of $1,000 as of June 30, 1980, or to the annuitants
season as herein fixed and determined at a location within such or beneficiaries of such members. The amount of the retire-
county during the summer tourist season commencing May 1 ment bonus shall be equal to $300. This bonus shall be pro-
and ending on November 30 of each year, and that this may vided on a one-time basis, and shall be payable over and
greatly enhance the tax revenue derived by the state and coun- above any other retirement benefits to which a member may
ties and will not endanger the general welfare of the public, and be entitled. There is hereby appropriated from the General

Revenue Fund an amount sufficient to carry out the pro-
WHEREAS, it is the further finding of the Legislature that visions of this section.

in those counties in which harness horse racing has not provided
a major source of local entertainment, has added little to tour- (Renumber subsequent sections accordingly.)
ism, has failed to generate local interest, and has provided a
relatively small amount of pari-mutuel tax revenue; the permit- Senator Stuart moved the following amendment which was
holder and the state would probably gain in revenues if such adopted:

conduct dog racing NoWmiTHEREFonverted into a permit to Amendment 2-On page 14, line 12, insert: (a new section 6)

Section 6. Subsection (3) is added to section 215.50, Florida
Senators Barron, W. D. Childers, Peterson and Thomas of- Statutes, to read:

fered the following amendment to Amendment 2 which was
moved by Senator W. D. Childers and adopted: 215.50 Custody of securities purchased; interest, etc.-

Amendment 2A-On page 1, between lines 9 and 10, after (3) The State Treasurer, as custodian of securities owned
"improvements;" insert: amending s. 550.37(12), Florida Stat- by the Florida Retirement System Trust Fund and the Florida
utes, relating to quarterhorse days and dates at harness tracks; Survivor Benefit Trust Fund, shall collect the interest, dividends,

prepayments, maturities, proceeds from sales and other income
Amendment 2 as amended was adopted. accruing from such assets. As such income is collected by the

State Treasurer, it shall be deposited directly in a commercial
On motion by Senator W. D. Childers, by two-thirds vote bank to the credit of the State Board of Administration. Such

CS for HB 595 as amended was read the third time by title, bank accounts, as may be required for this purpose, shall offer
passed and certified to the House. The vote on passage was: satisfactory collateral security as provided by s. 18.11. In the

event funds so deposited according to the provisions of this
Yeas-28 section are required for the purpose of paying benefits of

other operational needs, the State Board of Administration
Anderson Hair McKnight Steinberg shall remit to the Florida Retirement System Trust Fund
Barron Henderson Myers Stuart in the State Treasury such amounts as may be requested by
Beard Hill Neal Thomas the director of the Division of Retirement.
Carlucci Holloway Peterson Tobiassen
Childers, W. D. Jenne Scarborough Vogt Senators McClain and Johnston offered the following amend-
Frank Johnston Scott Ware ment which was moved by Senator Johnston and adopted:
Gorman MacKay Skinner Winn Amendment 3-On page 14, between lines 11 and 12, insert:

Section 7.
Nays-6 Paragraph (e) of subsection (1) of Section 121.081, Florida
Chamberlin Fechtel McClain Trask Statutes, is amended to read:
Dunn Grizzle

121.081 Past Service; prior service; contributions.-Conditions
e C e on W a M , under which past service or prior service may be claimed and

By the Committee on Ways and Means and Senators MacKay, credited are:
Stuart and Johnston-

CS for SB's 796 and 914-A bill to be entitled An act relating (1)
to retirement; amending s. 112.362(1)(a), (4)(a) and 5(a), (e) Past service, as defined in s. 121.021(18), may be claimed
Florida Statutes, providing that the $9.50 minimum benefit fac- as creditable service by a member of the Florida Retirement
tor and the $14.50 minimum benefit factor are increased to System who formerly was an officer or employee of a city or
$10.50 and $16.50, respectively, with regard to the supplemental special district, notwithstanding the status or form of the
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retirement system, if any, of said city or special district and MacKay Myers Steinberg Ware
irrespective of whether officers or employees of said city or Maxwell Neal Stuart Williamson
special district now or hereafter become a covered group under McClain Peterson Thomas Winn
the Florida Retirement System. Such member may claim credit- McKnight Scott Trask
able service and be entitled to the benefits accruing to the
regular class of members as provided for the past service claimed Nays-None
under this paragraph by paying into the retirement trust fund a 
an amount equal to the 4. .a.e ee . th Votes after roll call:
additinel benefit reult ieg m e pa6 eeP. iee e: W Yea-Fechtel, Skinner
eefnted by the eappieble -.etuar. f.eteps to date ef Aetieeme
member's gross annual salary during the period of past service
claimed multiplied by 9.1 per cent, plus 6.5 percent compound On motion by Senator Myers the rules were waived and the
interest. However, such past service as is provided for in this Senate reverted to-
paragraph may be granted only if the necessary contributions
required for such credit are paid prior to July 1, 1981. MESSAGES FROM THE HOUSE OF REPRESENTATIVES

(Renumber subsequent section.)
The Honorable Philip D. Lewis, President

Senator Maxwell moved the following amendment which was I am directed to inform the Senate that the House of Repre-
adopted: sentatives has refused to recede from House Amendments 1 and

Amendment 4-On page 14, after line 12, insert: Section 2, amended House Amendments 1 and 2 to SB 287, and requests
4.-Paragraph (a) of subsection (29) of section 121.021, Florida the Senate to concur, as amended.
Statutes is amended to read: Allen Morris, Clerk

(29) "Normal retirement date" means the first day of any
month following the date a member attains one of the following By the Committee on Judiciary-Criminal-
statuses:

SB 287-A bill to be entitled An act relating to public
(a) Completes 10 or more years of creditable service and defenders; amending s. 27.50, Florida Statutes; prescribing

attains age 62; except that any elected officer of a county qualifications for public defenders; amending s. 27.51, Florida
whose office is provided for in the Florida Constitution, in- Statutes; prescribing duties of public defenders; specifying
eluding school boards, shall be eligible for normal retirement the persons whom a public defender is required or permitted
upon the completion of eight (8) or more years of creditable to represent; requiring the appointment of a public defender
service upon attainment of age 62. or private counsel to represent certain persons; requiring speci-

fied public defenders to handle certain appeals at the request
Senator Stuart moved the following amendment which was of other specified public defenders; prescribing conditions of

adopted: service of public defenders and assistant public defenders;
amending s. 27.52, Florida Statutes; prescribing standards for

Amendment 5-On page 1 in title, line 29, after the semi- the determination of indigency; providing that the parents of
colon insert: adding s. 215.50(3), Florida Statutes; requiring certain minors are liable for certain costs of representation
the State Treasurer to collect the interest, dividends, prepay- and providing for liens against the property of such parents;
ments, maturities, proceeds from sales and other income ac- providing that any funds recovered with respect to represented
cruing from assets of the Florida Retirement System Trust defendants who are not indigent be remitted to the county
Fund and the Florida Survivor Benefit Trust Fund and deposit fine and forfeiture fund to defray certain costs; amending
the same directly in a commercial bank to the credit of the s. 27.53, Florida Statutes; providing that assistant public
State Board of Administration; defenders shall serve at the pleasure of the public defender;

authorizing investigators to serve witness subpoenas and court
Senators MacKay and Stuart offered the following amend- orders under certain conditions; providing for appointment and

ment -which was moved by Senator MacKay and adopted: payment of a member of The Florida Bar to represent an
indigent defendant; requiring such appointment and payment

Amendment 6-On page 1, line 29, after the semicolon insert: in certain circumstances; providing method of making appro-
providing a one-time bonus to certain retired members of state priations for the office of public defender; amending s. 27.5301,
sponsored retirement systems during fiscal year 1980-81; Florida Statutes; providing for the salaries of public defenders;

amending s. 27.54, Florida Statutes; authorizing a county or
Senator Maxwell moved the following amendment which was municipality to contribute funds to a public defender's officeSenator Maxwell moved the following amendment which was~~~~~adopn~~ted:~ ~ ~for certain purposes; specifying the extent of services to be

adopted. : provided the public defender by counties; amending s. 27.55,
Amendment 7-On page 1, in title, line 29, after "appro- Florida Statutes; providing for compensation of a public de-

priation;" insert: amending s. 121.021(29)(a), Florida Statutes, fender of a newly created circuit and for expenditures for his
to provide that elected county constitutional officers shall be office; amending s. 27.56, Florida Statutes; authorizing the
eligible. for normal retirement with 8 years of creditable court to assess, against a defendant, attorney's fees and cer-
service; tain costs; providing for imposition of liens against property

of certain persons receiving certain services and against the
property of parents of certain minors; amending s. -27.561,

Senators McClain and Johnston offered the following amend- Florida Statutes; providing remedies against parents in default
ment which was moved by Senator Johnston and adopted: in paying attorney's fees or costs; amending s. 27.59, Florida

Statutes; granting public defenders and assistant public defend-
Amendment 8-On page 1, line -29, after the word 'ap- ers access to certain prisoners; providing an effective date.

propriation;" insert: amending s. 121.081(1) (e), Florida Stat-
utes; providing for contributions for past service or prior
service; House Amendment 1-On page 17 between lines 15 and 16,

insert: Section 11 925.036 Appointed counsel; compensation.-
An attorney appointed pursuant to s. 925.035 or s. 27.53 shall,

On motion by Senator MacKay, by two-thirds vote Cs for at the conclusion of the representation, be compensated at an
SB's 796 and 914 as amended was read the third time by hourly rate fixed by the chief judge or senior judge of the
title, passed, ordered -engrossed and then certified to the circuit in an amount not to exceed the prevailing hourly rate for
-House. The vote on passage was:- similar representation rendered in the circuit. Such attorney

shall be reimbursed for expenses reasonably -incurred, including
Yeas-31 the costs of transcripts authorized by the court. The compensa-

tion for representation shall not exceed the following per case
Anderson Chamberlin Frank Hill per defendant:
Barron Childers, D. Grizzle Holloway
Beard Childers, W. D. Hair Jenne (1) For misdemeanors and juveniles represented at the trial
-Carlucci Dunn Henderson Johnston level: $500; provided that the maximum amount specified in
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subsections (2), (8), and (4) shall apply to the representation the confidentiality of test materials; providing that all rules
at the trial level of a juvenile charged with an offense which necessary to implement such testing program be effective
would constitute a felony if committed by an adult. immediately; amending s. 240.529(1), Florida Statutes; pro-

viding that the state board shall by rule provide for a waiver
(2) For noncapital, nonlife felonies represented at the trial of minimum college entrance examination scores for up to 10

level: $1,500. percent of those admitted to teacher education programs;
3 Friffloieepesntdthe a l : 2,00 amending s. 231.36(3) (b), Florida Statutes; extending date

(3) For life felonies represented at the trial level: $2,000. at which a continuing contract shall be effective for certain

(4) For capital cases represented at the trial level: $2,500. persons; providing an effective date.

(5) For representation on appeal: $1,000. -and requests the concurrence of the Senate.
, , , . .,.- ~~~~~~~~~~~~~~~~~~~~~Allen Morris, Clerk

and renumber subsequent sections. Allen Morris, Clerk

House Amendment 1 to House Amendment 1-Strike all of Amendment 1-On page 4, line 17, After the "." insert:
Amendment 1 and insert: Section 11. Subsection (1) of sec- Section 3. Section 231.481, Florida Statutes, is created to
tion 925.036, Florida Statutes, is amended to read: read:

925.036 Appointed counsel; compensation.-An attorney ap- 231.481 Terminal pay for accrued vacation leave.-A dis-
pointed pursuant to s. 925.035 or s. 27.53 shall, at the con- trict school board may establish policies to provide for a lump
elusion of the representation, be compensated at an hourly sum payment for accrued vacation leave to an employee of the
rate fixed by the chief judge or senior judge of the circuit school board upon termination of employment or upon retire-
in an amount not to exceed the prevailing hourly rate for ment, or to the employee's beneficiary if service is terminated
similar representation rendered in the circuit. Such attorney by death.
shall be reimbursed for expenses reasonably incurred, including Renumber subsequent sections.
the costs of transcripts authorized by the court. The com-
pensation for representation shall not exceed the following Amendment 2-On page 1, line 21 in title, After "immedi-
,per case per defendant: ately" insert: creating s. 231.481, Florida Statutes, authorizing

(1) For misdemeanors and juveniles represented at the district school boards to provide terminal pay for accrued vaca-
trial level: $1,000 $56. tion leave;

Renumber subsequent sections. Senator Fechtel moved the following amendment to House
Amendment 1 which was adopted:

Amendment 2-On page 2, line 26 in the title, after the semi-
colon ";" insert: amending s. 295.036, Florida Statutes, re- Amendment 1-On page 1, line 12, insert: Section 4. Sub-
lating to the maximum compensation for attorneys appointed section (3) of section 236.02, Florida Statutes, as amended by
to represent juveniles charged with felonies; Committee Substitute for Senate Bill 822, is amended to read:

House Amendment 1 to House Amendment 2-Strike all of 236.02 Minimum requirements of the Florida EducationFi-
Amendment 2 and insert: amending s. 925.036(1), Florida nance Program.-Each district which participates in the state
Statutes, relating to the maximum compensation for attorneys appropriations for the Florida Education Finance Program
appointed to represent juveniles charged with felonies; shall provide evidence of its effort to maintain an adequate

school program throughout the district and shall meet at least
the following requirements:

On motions by Senator Myers, the Senate concurred in i
the House Amendments. (3) EMPLOYMENT POLICIES FOa INSTRUCTIONAL

PERSONNEL.-Adopt rules relating to the appointment, pro-
SB 287 passed as amended and the action of the Senate motion, transfer, suspension, and dismissal of personnel. Notify

was certified to the House. The vote on passage was: in wfutig al instruetional porsonnol enening reemploymnt
-by the times peseribed by p ide written etining

Yeas-23no eenats f all pronne entitled to seh e eto a ee
sesibed by la-w-, provide eaeh other nmember 4 the of truotionnl

Anderson Frank Myers Thomas staff, at leat - meonth before seheol begin, o befor as-
Barron Hair Neal Tobiassen sHanng his poition if he i net employed wtil afterw that
Beard Hill - Peterson Trask date, with a written eatraet peviding fo the payment of a
Carlucci MacKay Scarborough Ware d-nite salay aes preerioed by law- require 14 ealender
Childers, W. D. Maxwell Scott Williamson months eof Oemin fo sah peinoipals and etheo epeelal in-
Fechtel McKnight Stuart stuetional personel as proerid by rgulation f the state

board, and 44 Hmonts to inelude not loss than 496 daye eo seer
Nays-1 iee- esyiuding Sun ayn and other holida5ye fee .11 othor mem-bees eo the instruetienal staff, any sea oervio on a 12 month
Grizzle basis to inHide reasonable alKRewnee fef vaatioen eo father

study as preseriobed by the sehel beard 4 aeerdanee with
The bill was ordered engrossed and then enrolled. regulations eo the state boaed M ay ad intrutionl per

sonnel aoeedn to a sehedae adepted by the elhole boapd to

The Honorable Philip D. Lewis, President inl
(a) Such rules shall conform to applicable law and state

I am directed to inform the Senate that the House of Repre- board rules and shall include the duties and responsibilities
sentatives has passed with 2 amendments- of the superintendent and school board pertaining to these

and other personnel matters.
By Senator Maxwell-~~By Senator Maxwell- ~(b)E4- All personnel shall be paid in accordance with
SB 264-A bill to be entitled An act relating to teacher payroll period schedules adopted by the school board and

certification and preservice education; amending s. 231.15, included in the official salary schedule.
Florida Statutes; specifying types of certificates to be issued
by the Department of Education; amending s. 231.17(2), (7), (c)-+4 No salary payment shall be paid to any employee
Florida Statutes; requiring only initial applicants for regular in advance of service being rendered.
certificates to demonstrate mastery of certain competencies - - -- -
and allowing the . State Board of Education to specify the (d) District school boards may authorize by poliey a
methods by- which such competencies are demonstrated; pro- maximum of six- paid --legal holidays which, shall apply to the
viding that the examination shall be developed by the com- 196 days of service.
missioner; providing that the state board shall establish a
minimum examination score required for the issuance of a (e) Such rules may include reasonable time for vacation
certificate; providing that a person failing to achieve such and absences for further professional studies -for- personnel
score may review his completed examination; providing for employed on a 12-month basis.
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~(f) Such rules shall require 12 calendar months of serv- 229.8041 Educational computing.-
ice for such principals as prescribed by regulations of the
state board, and 10 months to include not less than 196 (1) STATE POLICY.-It is the policy of the state to use
days of service, excluding Sundays and other holidays, for computers and related technology to make instruction and
all members of the instructional staff, any such service on a learning more effective and efficient and to make educational
12-month basis to include reasonable allowance for vacation programs more relevant to contemporary society.
or further study as prescribed by the school board in ac-
cordance with regulations of the state board. (2) IMPLEMENTATION OF POLICY.-The department is

authorized and encouraged to assist school districts, community
Senators Steinberg and MacKay offered the following amend- colleges and state universities to make appropriate use of com-
ent tors House Amergndment 1 which was moved by Senator Mac puting. Department actions for this purpose may include, butment to House Amendment I which was moved by Senator Mac- need not be limited to:

Kay and adopted:

Amendment 2-On page 1, line 12, insert: Section 4. Un- (a) Providing information and consultation on computing
lawful to sell dissertations, etc.- for education.

(1) It shall be unlawful for any person or business entity (b) Establishing agreements with vendors of computing
to sell, offer to sell, or advertise for sale, any term paper, hardware and software which allow districts and institutions
thesis, dissertation, essay, report or other written, recorded, to purchase such commodities under favorable terms.
pictorial, artistic, or other assignment which the seller or ad-
vertiser knew or reasonably should have known was intended for (c) Surveying districts and institutions to determine how
submission by a student, unaltered to any substantial degree, available resources for educational computing can be used most
in fulfillment of the requirements for a degree, diploma, certifi- effectively.
cate or course of study at a university, college, academy, school
or other educational institution in the state. (d) Conducting evaluations of available equipment or pro-

(2) This section shall not prevent any person or educa- grams to determine their effectiveness or cost effectiveness.
(2) This section shall not prevent any person or educa-

tional institution from providing tutorial assistance, research
material, information, or courses in research or writing unless Amendment 5-On page 5, line 3, insert: new section 4 and
this service includes the preparation, research or writing of a renumber subsequent section
report or paper as outlined in subsection (1). No person shall
be prevented by this section from selling or offering to sell Section 4. Section 229.8041, Florida Statutes, is created to
services which include the typing, assembling, transcription, re- read:
production, or editing of a manuscript or other assignment pre-
pared by the purchaser. 229.8041 Educational Computing.-

(3) Any person violating the provisions of this section is (1) STATE POLICY.-It is the policy of the state to use
guilty of a misdemeanor of the second degree, punishable as computers and related technology to make instruction and learn-
provided in s. 775.082, s. 775.083, or s. 775.084. ing more effective and efficient and to make educational pro-

grams more relevant to contemporary society.
(and renumber subsequent sections.)

(2) IMPLEMENTATION OF POLICY.-The department is
Senator Anderson moved the following amendment to House authorized and encouraged to assist school districts, community

Amendment 1 which was adopted: colleges and state universities to make appropriate use of com-
puting. Department actions for this purpose may include, but

Amendment 3-On page 1, line 12, insert: Section 4. Para- need not be limited to:
graph (b) of subsection (2) of section 212.04, Florida Statutes,
is amended to read: (a) Providing information and consultation on computing

212.04 Admissions tax; rate, procedure, enforcement, etc.- for education.
It is hereby declared to be the legislative intent that every per- (b) Establishing agreements with vendors of computing hard-
son is exercising a taxable privilege who sells or receives any- ware and software which allow districts and institutions to
thing of value, by way of admissions. For the exercise of said purchase such commodities under favorable terms.
privilege a tax is levied as follows:

(2) (c) Surveying districts and institutions to determine how
(2)' ' available resources for educational computing can be used most
(b)1. No tax shall be levied on admissions to athletic or effectively.

other events held by elementary schools, junior high schools,
middle schools, high schools, community colleges, deaf and blind (d) Conducting evaluations of available equipment or pro-
schools, facilities of the youth services programs of the De- grams to determine their effectiveness or cost effectiveness.
partment of Health and Rehabilitative Services, and state cor-
rectional institutions when only student, faculty, or inmate talent Senator Maxwell moved the following amendment to House
is utilized. Amendment 1 which was adopted:

2. No tax shall be levied on dues, membership fees, and
admission charges imposed by not-for-profit sponsoring organ- Amendment 6-On page 1, strike all of lines 4-11 and insert:
izations or community or recreational facilities. To receive this
exemption, the sponsoring organization or facility must qualify Section 3. Section 16 of chapter 79-385, Laws of Florida,
as a not-for-profit entity under the provisions of s. 501(c)(3) is amended to read:
of the United States Internal Revenue Code of 1954, as amended.

Section 16. If chapter 231, Florida Statutes, is repealed in
3. No tax shall be levied on an admission paid by a stu- accordance with the intent expressed in the Regulatory Reform

dent, or on his behalf, to any required place of sport or rec- Act of 1976, as amended by chapter 77-457, Laws of Florida, or
reation if the student's participation in the sport or recreational as subsequently amended, it is the intent of the Legislature
activity is required as a part of a, program or activity spon- that sections 231.40 and 231.57, Florida Statutes, as amended
sored by, and under the jurisdiction of, the student's edu- by sections 15 and 17 of this act, respectively, this et shall
cational institution; provided said attendance is as a partici- also be repealed on the same date as is therein provided. If chap-
pant and not as a spectator. ter 246, Florida Statutes, is repealed in accordance with the

intent expressed in the Regulatory Reform Act of 1976, as
(Renumber subsequent sections.) amended by chapter 77-457, Laws of Florida, or as subse-

quently amended, it is the intent of the Legislature that sec-

Senator Steinberg moved the following amendments to House tions 246.011, 246.021, 246.091, and 246.095, Florida Statutes,
Amendment 1 which were adopted: as amended by sections 6, 7, 8, and 9 of this act, respectively,

shall also be repealed on the same date as is therein provided.
Amendment 4-On page 1, line 12, insert: Section 4. Section

'229.8041, Florida Statutes, is created to read: And renumber subsequent sections.
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Senator Maxwell moved the following amendment to House The Senate was called to order by the President at 8:00 p.m.
Amendment 2 which was adopted: A quorum present-38:

Amendment 1-On page 1 in title, strike all of lines 4-6 and
insert: amending section 16 of chapter 79-385, Laws of Florida Mr. President Gordon MeClain Stuart
to clarify the intent of the Legislature with respect to the effect Anderson Gorman MeKnight Thomas
of said section upon the repeal of sections in chapters 231 and Barron Grizzle Myers Tobiassen
246, Florida Statutes, relating to education, scheduled by the Beard Hair Neal Trask
Regulatory Reform Act of 1976; Carlucci Henderson Peterson Vogt

Chamberlin Hill Poole Ware
Childers, W. D. Holloway Scarborough Williamson

Senator Steinberg moved the following amendment to House Dunn Jenne Scott Winn
Amendment 2 which was adopted: Feehtel Johnston Skinner

Amendment 2-On page 1, line 7, after the semicolon insert: Frank Maxwell Steinberg
creating s. 229.8041, Florida Statutes, providing a state policy
for instructional computing and technology; authorizing the The Honorable Philip D. Lewis, President
Department of Education to assist school districts, community I am directed to inform the Senate that the House of Repre-
colleges and state universities to make appropriate use of com- sentatives has refused to concur in Senate amendments 1, 2
puting; and 4 to HB 1623; has reconsidered and concurred in Senate

amendments 2 and 4; has passed as amended and requests the
Senator Anderson moved the following amendment to House Senate to recede from Senate amendment 1 to-

Amendment 2 which was adopted:

Amendment 3-On page 1, line 7, insert: amending s. 212.04 By the Committee on Finance & Taxation-
(2)(b), Florida Statutes; exempting from the tax an admission HB 1623-A bill to be entitled An act relating to the county
paid by a student to a recreational or sports facility if the discretionary tax on motor fuels and special fuels; amending s.
the student's participational in the sports atvty ution;IS required by 336.021(1) and (2), Florida Statutes; providing that said tax

the student's educational institutioshall be returned by the Department of Revenue on a monthly
basis to the county in which collected; providing that refunds

Senator Steinberg moved the following amendment to House shall be paid by the county from the tax returned to it; au-
Amendment 2 which was adopted: thorizing the Department of Revenue to prescribe and publish

forms and promulgate rules necessary for the proper admin-
Amendment 4-On page 1 in title, line 21, after "preservice istration and collection of the tax; providing dates for filing of

education" insert: and education; After the semicolon on line reports and remitting the tax; providing for application of pro-
26 insert: creating s. 229.8041, Florida Statutes, providing a visions of chapter 206, Florida Statutes; providing that by joint
state policy for instructional computing and technology; author- agreement with municipalities, the governing body of a county
izing the Department of Education to assist school districts, may provide for transportation purposes and distribution of
community colleges and state universities to make appropriate the proceeds of said tax in the incorporated and unincorporated
use of computing; areas; providing an effective date.

Senator Feehtel moved the following amendment to House -and requests the concurrence of the Senate.
Amendment 2 which was adopted: Allen Morris, Clerk

Amendment 5-On page 1 in title, line 7, after the semicolon
"I" insert: amending s. 236.02(3), Florida Statutes, as amended e Senate receded from Amend-
by Committee Substitute for Senate Bill 822; providing certain On motion by Senator Myers, the Senate receded from Amend-
employment policies for districts participating in the Florida ment 1.
Education Finance Program;

HB 1623 passed as amended and the action of the Senate was

Senators Steinberg and MacKay offered the following amend- certified to the House. The vote on passage was:
ment to House Amendment 2 which was moved by Senator
MacKay and adopted: Yeas-30

Amendment 6-On page 1 in title, line 6, after the semicolon Mr. President Grizzle Myers Tobiassen
(;) insert: prohibiting the sale or advertisement of any disserta- Anderson Hair Neal Trask
tion, report, or other assignment intended for submission by a Beard Henderson Peterson Vogt
student in fulfillment of requirements for a degree or course Carlucci Hill Scott Ware
of study; providing a penalty; Childers, W. D. Holloway Skinner Williamson

Dunn Jenne Steinberg Winn
On motions by Senator Maxwell, the Senate concurred in the Frank McClain Stuart

House amendments as amended and the House was requested to Gorman McKnight Thomas
concur in the Senate amendments to the House amendments. Nays-None

SB 264 passed as further amended and the action of the Senate Vote after roll call:
was certified to the House. The vote on passage was:

Yea-Fechtel
Yeas-36

Anderson Gorman Maxwell Steinberg The Honorable Philip D. Lewis, President
Anderson Gorman Maxwell Steinberg 
Barron Grizzle McClain Stuart I am directed to inform the Senate that the House of Repre-
Beard Hair McKnight Thomas sentatives has passed with amendments-
Carlucci Henderson Myers Tobiassen
Childers, D. Hill Neal Trask By Senator Holloway-
Childers, W. D. Holloway Peterson Vogt
Dunn Jenne Scarborough Ware SB 864-A bill to be entitled An act relating to the State
Feehtel Johnston Scott Williamson Road Arbitration Board; amending s. 337.32(3), Florida Stat-
Frank MacKay Skinner Winn utes; granting the board jurisdiction to hear matters concern-

Nays-None ing $50,000 or less; providing an effective date.

-and requests the concurrence of the Senate.
On motion by Senator Barron, the Senate recessed at 6:16

p.m. to reconvene at 8:00 p.m. Allen Morris, Clerk
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Amendment 1-On page 1, line 8, after the colon ":" insert (f) If a local governmental license or permit is requiredand renumber the subsequent section: before undertaking any phase of development within an ap-
proved development of regional impact, a presumption is here-Section 1. The Attorney General is hereby authorized to re- by created in favor of the issuance of such license or permittain private counsel to assist in the defense or prosecution of if the agency having jurisdiction over such issuance partiei-

all actions or claims by or against the State of Florida or any pated in the original development of regional impact review
of its agencies arising out of the collision with and collapse process without objecting to the entry of the development
of the Sunshine Skyway Bridge. order.

Section 2. There is hereby appropriated from the General
Revenue Fund to the Department of Legal Affairs, Legal Af- Amendment 2-On page 16, lines 29 and 30, and on page 17,fairs Revolving Trust Fund created by s. 16.53, Florida Stat- lines 1 and 2, strike all of said lines and insert: 2. May es-utes, the sum of $500,000 Sfor contracting with private counsel tablish a schedule of dates in the development order, includingand for related expenses and fees for the purposes set forth a deadline for commencing physical development, and for corn-in section 1. pliance with conditions of approval or phasing requirements.
No contract for construction or reconstruction of the Sunshine Amendment 3-On page 18, line 10, before the period (.) onSkyway Bridge shall commence or be entered into by the De- line 10 insert: ; provided, however, that any land use regula-partment of Transportation prior to December 1, 1980; pro- tion enacted by a local government after the entry of a develop-
vided, however, that such construction or reconstruction may ment order shall not apply to any land included in the develop-commence prior to said date if such construction or reconstruc- ment order if such regulation is more restrictive than that intion has been authorized by the cabinet subsequent to a public effect at the time that the development order was enacted.hearing conducted in Pinellas County on such proposed con-
struction or reconstruction.

Amendment 4-On page 19, line 9, strike the local govern-
ment or state land planning agency toAmendment 2-On page 1, line 3 of the title, after the semi- -

colon, insert: prohibiting the construction or reconstruction of Amendment 5-On page 20, between lines 19 and 20, add athe Sunshine Skyvay Bridge prior to December 1, 1980; pro- subsection (17) (d) to read as follows: (d) If a multifamilyviding an exception; development has previously been approved as part of a develop-
ment of regional impact under this chapter without specifying

On motions by Senator Holloway, the Senate concurred in the the density or total number of units to be allowed, the densityHouse Amendments. limits applicable to the multifamily classification of the local
zoning ordinance in effect at the time the development order
was entered shall apply to and control the maximum numberSB 864 passed as amended and the action of the Senate was of units to be allowed within such multifamily d evelopment.

certified to the House. The vote on passage was:

Yeas-32 .Amendment 9-On page 1, line 15 in title, after the word
-reports;" insert: providing standards for interpreting existing

Mr. President Gordon McKnight Stuart development of regional impact orders
Anderson Gorman Myers - Thomas
Barron Grizzle Neal Tobiassen On motions by Senator Vogt, the Senate receded from SenateBeard Hair -' Peterson Trask Amendments 1, 2, 3, 4, 5 and 9.Carlucci Henderson Scarborough Vogt Amendments 1, 2, 3, 4, and 9.
Childers, W. D. Hill Scott Ware
Dunn Holloway Skinner Williamson CS for HB 1422 passed as amended and the action of the
Frank . McClain Steinberg Winn Senate was certified to the House. The vote on passage was:

Nays-None Yeas-32

Vote after roll call: Mr. President Gorman McClain Stuart
Yea-Fechtel - Anderson Grizzle McKnight Thomas

Barron Hair Peterson Tobiassen
The bill was ordered engrossed and then enrolled. Carlucci Henderson Poole Trask

Childers, D. Hill Scarborough' Vogt
The Honorable Philip D.Lewis, President Childers, W.D. Holloway Scott Ware

Dunn Jenne Skinner Williamson
I am directed to inform the Senate that the House of Repre- Frank Johnston Steinberg Winn

sentatives has concurred in Senate Amendments 6, 7 and 8 and Nays-None
has refused to concur in Senate Amendments 1, 2, 3, 4, 5 and 9
to CS for HB 1422 and requests the Senate to recede, and passed Vote after roll call-
the bill as amended.

-- - Allen Morris, Clerk Yea-Fechtel
The Hbnorable Philip D. Lewis, PresidentBy the Committee on Natural Resources and Representativenorabe Phiip D. Lewis, President

J. W. Lewis- I am directed to inform the Senate that the House of Repre-
CS for HB 1422-A bill to be entitled An act relating to land sentatives has passed wit amendments-

and water management; adding subsection (19) to s. 380.031, By Senator Vogt-
Florida Statutes, defining the term "downtown development
authority"; amending s. 380.032(2), Florida Statutes, providing SB 772-A bill to be entitled An act relating to publiclyfor review of rules adopted by the state land planning agency; owned buildings; adding s. 255.249(4), Florida Statutes; requir-amending .s. 380.06, Florida Statutes, substantially revising ing the Division of Building Construction and Property- Man-Florida law concerning developments of regional impact in an agement of the Department of General Services to prepare andeffort to incorporate certain administrative procedures into the update annually a comprehensive space inventory of all state-law; providing for legislative review of-certain rules; providing owned office buildings; amending s. 255.25(4), Florida Statutes;procedures with respect to developments of regional impact; providing for lease of space in publicly owned buildings byrequiring developers to submit certain reports; repealing s. state agencies; directing state agencies to cooperate with local380.10, Florida Statutes, relating to the adoption of standards governmental units by using suitable existing publicly ownedand guidelines by the Administration Commission, since, under facilities; authorizing uses for funds appropriated for thisthe act, this function is now assumed by the Legislature; pro- purpose; providing rule making authority; providing an effec-
viding an effective date. tive date.

-and requests the concurrence of the Senate.Amendment 1-On page 9, between lines 20 and 21, add a
subsection (f) to read as follows: Allen Morris, Clerk
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Amendment 1-On pages 1 & 2, strike everything after the Orin motions by Senator Barron, the rules were waived and
enacting clause and insert: Section 1. Subsection (4) of sec- by two-thirds vote House Bills 1869, 1870, 1871, 1872, 1876 and
tion 255.25, Florida Statutes, is amended to read: 1878, in messages, were set as a special order for 30 minutes

at 8:30 p.m.
255.25 Approval of the Division of Building Construction 

and Property Management prior to construction or lease of The Honorable Philip D. Lewis, President
buildings.-

.4,() he .. .vso shall .auhrz aysteI am directed- to inform the Senate that the House of Repre-
(4) (a) The division shall not authorize any state agency sentatives has receded from House Amendments 3 and 4; has

to enter into a lease agreement for space in a privately owned sentatfuves hasto recede from House Amendments 1 and 4;2, amendedhas
building when suitable space is available in a state-owned or refused Amend to r eede from House Amendments 1 and 2, amenate
other publicly owned building located in the same geographic H concur, as amnmended and has passed the bill as amended.
region, except upon presentation to the division of sufficient 
written justification, acceptable to the division, that a separate Allen Morris, Clerk
space is required in order to fulfill the statutory duties of the
agency making such request. The term "state-owned or other By the Committee on Health and Rehabilitative Services and
publicly owned building" as used in this subsection means any $enator Tobiassen-
state-owned or other publicly owned facility regardless of use
or control. CS for SB 1188-A bill to be entitled An act relating to

public health; encouraging philanthropic support of hospitals;
(b) State agencies shall cooperate with local governnmental providing that funds derived from specified types of gifts or

units by using suitable existing publicly owned facilities, grants shall not be deducted from the operating costs of a
Agencies may utilize unexpended funds appropriated for lease hospital; amending s. 395.12, Florida Statutes; requiring
payments to: hospitals to maintain inspection reports as public information,

1. Pay their proportion of operating costs. post summaries of such reports and make available such re-
ports on request at a reasonable charge; adding subsection

2. Renovate applicable spaces. (4) to s. 381.031, Florida Statutes, and amending s. 386.03(2)
(c), Florida Statutes, and adding a paragraph thereto, author-

(c) There is hereby created a Public Facilities Conversion izing the Department of Health and Rehabilitative Services to
Revolving Trust Fund in the State Treasury to be administered impose administrative fines to enforce the Sanitary Code of
by the-Department of General Services. Legislative appropria- Florida and to deter sanitary nuisances; amending s. 513.10,
tions made for the purpose of renovating publicly owned facili- Florida Statutes, correcting and updating a cross-reference;
ties shall be transferred to this fund and are hereby appro- providing severability; providing an effective date.
priated for such uses authorized by law. Amounts from this
fund may be transferred to state agencies as authorized by House Amendment 1-On page 2, line 4, insert new section:
the Executive Office of the Governor. With the approval of
the Executive Office of the Governor, agencies may utilize Section 5. Section 381.601, Florida Statutes, is amended
allocations from the Public Facilities Conversion Revolving to read:
Trust Fund to renovate spaces which they will occupy, provided: 381.601 Blood transfusions belg.-

1. That the project is shown to be cost effective. (1) SHORT TITLE.-This section shall be known and may

2. The applicable agency makes annual payments in the be cited as "The Florida Blood Transfusion Labeling Act
amount of the savings to the Public Facilities Conversion 04 10774-."
Revolving Trust Fund until the cost of renovation is recovered. (2) DEFINITIONS.-As used in this section, unless the

Section 2. This act shall take effect July 1, 1980. context clearly requires otherwise:
(a) "Blood" means whole human blood or components of

Amendment 2-On page 1, lines 1-14 in title, strike the entire human blood, including plasma, which components are prepared
title and insert: A bill to be entitled An act relating to publicly from whole human blood by physical rather than chemical
owned buildings; amending s. 255.25(4), Florida Statutes; pro- processes, but does not include blood derivatives manufactured
viding for lease of space in publicly owned buildings by state or processed for industrial use.
agencies; directing state agencies to cooperate with local gov- "Donation" means any transaction involving the per-
ernmental units by using suitable existing publicly owned facili (b) Donaton means any transaction ivolvig the per-
ties; authorizing uses for unexpended funds appropriated for- son from whom blood is withdrawn, whether he presents him-

lease payments; creating the Public Facilities Conversion self for the withdrawal of blood on his own initiative or
Revolving Trust Fund; providing for transfer of appropriations on the initiative of another person, in which he receives no
for renovating publicly owned buildings to the fund; providing consideration other than credit through blood assurance pro-
for use of funds by agencies; providing an effective date. grams or other intangible benefits.

(c) "Purchase" means any transaction involving the person

On motions by Senator Vogt, the Senate concurred in the from whom blood is withdrawn, whether he presents himself
House Amendments. for the withdrawal of blood on his own initiative or on the

initiative of another person, in which he receives a monetary

SB 772 passed as amended and the action of the Senate onsderation.
was certified to the House. The vote on passage was: (d) "Industrial use" means a use of blood in which the

blood is modified by physical or chemical means to produce

Yeas-3i derivatives for therapeutic or pharmaceutic biologicals and
laboratory reagents or controls.

Anderson Frank McClain Thomas
Beard Gorman McKnight Tobiassen (e) "Processing fee" means a fee charged to recipients of
Carlucci Grizzle Neal Trask blood or blood products to recapture all or part of a blood

Chamberlin Hair Poole Vogt bank's cost of providing the service.
Childers, D. Henderson Scarborough Ware
Childers, W. D. Holloway Skinner Williamson (f) "Administration fee" means a fee charged by hospitals
Dullnn Jenne Steinberg Winn to blood recipients to recapture the hospital's cost of ad-
Fechtel Johnston Stuart ministering blood or blood products to them.

Nays-None (g) "Nonreplacement fee" means a fee charged by blood
banks for failure to redeposit or replace blood units received

Votes after roll call: by patients, also known as "recruitment deposit fee," "dis-
count fee," "penalty fee," "assurance fee," etc.

Yea-Myers, PetersonYea-Myers Peterson (h) "Paid donor" means a person who donates blood and

The bill was ordered engrossed and then enrolled. who receives payment in return.
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(i) "Payment" means the transfer by a blood bank, to ing principles for all facilities in the state which collect, store,
any person of money or any other valuable consideration which process, or transfuse blood. Information relating to the con-
can be converted to money by the recipient except that payment sumer and provider, costs, percentage of profits, fees obtained
does not include the following: from nonreplacement assessments, the quantity of blood replaced

under the individual responsibility concept, recruitment costs,
1. Cancellation or refund of nonreplacement fees or related and other appropriate information may be included within the

blood transfusion charges. system as provided in s. 895.507.

2. Time away from employment granted by an employer to (b) All reports filed under this section, except privileged
an employee in order to donate blood. medical information, shall be open to public inspection.

(j) "Person" means any indivadual, blood bank, hospital, (c) All facilities in the state which collect, store, process,
firm, corporation, or any other entity. or transfuse blood shall submit reports to the department on

(k) "Transfusion" means a use of blood in which the forms adopted by the department, effective at such time and
blood is administered to a human being for treatment of te as the department may direct. In determining the initialnblood s administered to a human being for treatment of effective date and subsequent dates for reporting requirements,
~~sickness or itnju~~ry. ~the department shall consider both the immediate need for uni-

(l) "Department" means the Department of Health and form facility reporting information and the administrative and
Rehabilitative Services. economic difficulties which facilities face in compliance. In no

case shall the effective date be later than July 1, 1981.
(3) LABEL; PURCHASE OR DONATION TO BE IN-

DICATED.- (8) * ADMINISTRATION OF ACT.-

(a) Every person who withdraws blood from an individual, (a) The Department of Health and Rehabilitative Services
or separates blood into components by physical processes, shall promulgate rules necessary to carry out the provisions of
shall affix to each container of such blood or components a this section. Such rules shall be promulgated in accordance with
label in a form specified by the Department of Health and the provisions of chapter 120.
Rehabilitative Services, which form shall include an indication (b) The Department of Health and Rehabilitative Services
of whether the blood was obtained by purchase or donation. may inspect the collecting, labeling, and storage facilities of

(b) Any person who receives blood in this state from a any blood bank, hospital, or other entity that withdraws or
blood bank in another state shall label such blood as donated stores blood, at any reasonable time, to assure compliance with
blood only if he has a certificate, in a form approved by the thls section.
Department of Health and Rehabilitative Services, from such (9) 4* VIOLATION; PENALTY.-A violation of any pro-
blood bank that the particular shipment of blood was acquired vision of subsection (3) shall be a misdemeanor of the second
by donation or that all blood processed by that blood bank is degree, punishable as provided in s. 775.082 or s. 775.083. A
acquired by donation. If there is no such certificate, such second or subsequent violation of any provision of subsection
blood shall be labeled as blood acquired by purchase. (3) shall be a misdemeanor of the first degree, punishable as

(c) After January 1, 1983, no blood obtained from a paid provided in s. 775.082, s. 775.083, or s. 775.084.
donor shall be used in any transfusion unless other blood (10)+* VIOLATION; INJUNCTION.-In addition to any
of a type compatible with the blood type of the patient can- other remedy provided by law, the Department of Health and
not be otained for the transfusion. Rehabilitative Services may apply to a circuit court for, and

(4) TRANSFER 49-P BLOOD AND BLOOD COMPONENTS such court shall have jurisdiction upon hearing and for cause
PO(4) m TRANSFERL BO tiBthD BvliOODf tAND LODCOMPONENTS o shown to grant, a temporary or permanent injunction restrain-

courage thematenane -of ianaqate supply of voluntarl ing any person from violating any provision of subsection (3),courage the maintenance of an adequate supply of voluntarily irrespective of whether or not there exists an adequate remedy
donated blood of the highest quality accessible to all in need at law.
of blood. The state seeks with this policy to assure for its
residents and visitors a system of blood supply, transfer, and Section 6. (1) There is hereby created an Interim Task Force
replacement that can supply all of the requirements for blood Study Group consisting of 15 members to be appointed by the
without unduly -burdening persons who due to age, illness or President of the Senate and the Speaker of the House of
other circumstances are unable to replace or arrange for blood Representatives. The study group shall be composed of the fol-
replacement. Bood an4 bleed eampenleF, inepuding sal*age lowing:
plasma, may be ueed an pd induetr4al we witheut
regard te wethe the originEal aeqisition thereef wa by (a) Two representatives of free standing community blood

pease of donation. banks.

(5) RECIPROCAL EXCHANGE OF BLOOD.-All blood (b) One representative of hospital blood banks.
banks as well as hospitals, clinics, nursing homes, and other T r r n R .
users of blood and blood products operating within the state (c) Two representatives of the American Red Cross.
will make reciprocal exchange of blood as required by the blood (d) One representative of one of the largest instate blood
needs of the transfusing bank. Reimbursement shall be based banks
upon the fee of the transfusing blood bank or the schedules
determined by the exchange or cooperative system serving (e) One representative of blood bank centers which have
the majority of blood banks, hospitals, and clinics. Geographical demonstrated high levels of blood replacement.
location or blood bank affiliation shall not be considered in (f) One licensed physician.
determining the rate of reimbursement. One ensed physan.

(7) UNIFORM SYSTEM OF FINANCIAL REPORTING.- (g) Three consumers, one of whom shall represent groups
with special blood needs, one of whom shall represent donor

(a) The department shall, in consultation with the Florida group accounts, and one who is concerned with blood banking.
Hospital Cost Containment Board, develop a uniform system (h) Two members of the Senate
of financial reporting consistent with the reporting system for (h) Two ers of the Senate
hospital blood service departments under s. 395.507. Existing (i) Two members of the House of Representatives.
reporting systems and data developed by the Florida Hospital () Two membes of the House of Representatives.
Cost Containment Board shall be utilized by the department (2) The study group shall study and prepare recommenda-
whenever applicable in carrying out the provisions of this tions with respect to the availability of blood and blood prod-
section. Appropriate professional advisory bodies, existing pro- ucts in the state, the use of nonreplacement fees, the need for
posed systems of accounting and reporting utilized by hospital blood and various blood products, and special need situations
and community blood banks and other blood service operations which may exist in the state. The study group shall hold its
may be considered but every attempt should be made to de- initial meeting by August 31, 1980, and shall file a report
velop a reporting system consistent with that developed under with the Legislature on or before March 15, 1981. The study
s. 395.507. No system of financial reporting required hereunder group shall expire upon filing the report with the Legislature.
shall require the filing of reports which duplicate existing cost Members of the study group shall be entitled to per diem
containment reporting requirements. The system shall be based and travel expenses, as provided in s. 112.061, Florida Statutes,
on a uniform chart of accounts and generally accepted account- while engaged in the performance of their duties.
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Section 8. This act shall take effect October 1, 1980, except Yeas-25
that section 6 shall take effect upon becoming a law. Mr. President Gorman McKnight Thomas

Mr. President Gorman MeKnight Thomas
and renumber subsequent sections. Anderson Grizzle Myers Vogt

Carlucci Hair Peterson Williamson
Chamberlin Henderson Scarborough Winn

House Amendment 1 to House Amendment 1-On page 7, line hilders, W D Hill Scott
2, insert: (11) Nothing in this section shall require hospitals Dunn Holloway Skinner
to file reports or disclose beyond that required by s. 395.507. Gordon Jenne Steinberg

House Amendment 2-On page 1, line 6 in the title insert: Nays-7
; amending s. 381.601, Florida Statutes; changing the title
of the "Florida Blood Labeling Act of 1977" to the "Flor- Beard Frank Neal Trask
ida Blood Transfusion Act"; providing definitions; prohibiting Fechtel McClain Tobiassen
the use of paid blood transfusions except under certain circum- Vote after roll call:
stances; providing that policy of state is to maintain adequate
supply of donated blood; providing for reciprocal exchange of Nay to Yea-Trask
blood and charges; restricting the transfusion of blood obtained
from a paid donor; establishing a uniform system of financial The Honorable Phili D. Lewis President
reporting; providing for public records; providing for time of
reporting; providing penalties; providing remedies for viola- I am directed to inform the Senate that the House of Repre-
tions; creating an interim study group; providing an effective sentatives has passed as amended CS for HB 1870-and requests
date. the concurrence of the Senate.

Allen Morris, Clerk
On motions by Senator Tobiassen, the Senate concurred in the

House Amendments. By the Committee on Appropriations and Representative
Kutun and the Dade Delegation-

CS for SB 1188 passed as amended and the action of the CS for HB 1870-A bill to be entitled An act relating to
Senate was certified to the House. The vote on passage was: economic revitalization tax incentive credits; adding subsection

(6) to s. 220.02, Florida Statutes, and adding paragraphs (o),
Yeas-28 (p), (q), (r), (s) and (t) to s. 220.03(1), Florida Statutes,

providing legislative intent and definitions; creating s. 220.18,
Barron Gorman McClain Steinberg Florida Statutes; providing for an economic revitalization tax
Beard Grizzle McKnight Stuart credit to be allowed against the tax imposed under the corpo-
Carlucci Hair Myers Thomas rate income tax to certain businesses located in slum or blighted
Childers, W. D. Henderson Peterson Tobiassen areas which establish a new business or expand an existing
Dunn Hill Poole Vogt business; providing for computation of the credit based on ad
Frank Holloway Scarborough Ware valorem taxes for school purposes paid; providing for carryover
Gordon Jenne Scott Winn credit; providing a limitation; providing for notice and other

procedural matters; creating s. 193.084, Florida Statutes; pro-
viding for notice of new or expanded property to be filed with

Nays-4 the property appraiser; providing duties of property appraiser
Mr. President Fechtel Skinner Trask with respect thereto; adding subsection (5) to s. 193.085, Flor-

ida Statutes, and subsection (4) to s. 195.073, Florida Statutes,
The bill was ordered engrossed and then enrolled. providing for classification and listing of new and expansion-

related property; adding a new subsection (6) to s. 195.096,
Florida Statutes, providing for periodic review of assessment

The Honorable Philip D. Lewis, President rolls by the Department of Revenue; amending s. 220.13(1) (a),
Florida Statutes; specifying that the amount allowed under the

I am directed to inform the Senate that the House of Rep- credit in s. 220.18 shall be added in computing "adjusted federal
resentatives has passed as amended, CS for HB 1869 and re- income" for corporate income tax purposes; providing an ef-
quests the concurrence of the Senate. fective date and an expiration date.

Allen Morris, Clerk -was read the first time by title and pursuant to the motion
by Senator Barron was placed on the special order calendar.

By the Committee on Appropriations and Representative
Kutun and the Dade Delegation- On motions by Senator Steinberg, by unanimous consent CS

for HB 1870 was taken up and by two-thirds vote read the
CS for HB 1869-A bill to be entitled An act relating to second time by title, by two-thirds vote read the third time by

economic revitalization jobs creation incentive credits; add- title, passed and was certified to the House. The vote on passage
ing subsection (6) to s. 220.02, Florida Statutes, and was:
adding paragraphs (o), (p), and (q) to s. 220.03(1), Florida
Statutes, providing legislative intent and definitions; creating Yeas-26
s. 220.181, Florida Statutes; providing for an economic re-
vitalization jobs creation incentive credit to be allowed against Mr. President Gorman Johnston Trask
the tax imposed under the corporate income tax to businesses Anderson Grizzle McKnight Vogt
which establish jobs to employ residents of slum or blighted Carlucci Hair Myers Ware
areas; providing for computation of the credit based on wages Chamberlin Henderson Scarborough Williamson
paid; providing for carryover credit; providing a limitation; pro- Dunn Hill Scott Winn
viding filing requirements; providing for rules; amending s. Fechtel Holloway Steinberg
220.13(1) (a), Florida Statutes, specifying that amounts allowed Gordon Jenne Thomas
for certain wages or salaries shall be added in computing "ad-
justed federal income" for corporate income tax purposes; pro- Nays-5
viding an effective date and an expiration date. Beard McClain Neal Tobiassen

Beard McClain Neal Tobiassen
-was read the first time by title and pursuant to the motion Flank

by Senator Barron was placed on the special order calendar. Vote after roll call:

On motions by Senator Steinberg, by unanimous consent CS Yea-Skinner
for HB 1869 was taken up and by two-thirds vote read the
second time by title, by two-thirds vote read the third time by CONSENT CALENDAR
title, passed and was certified to the House. The vote on passage Senator Frank objected to consideration of House Bills 1871
was: and 1872.
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On motions by Senator Barron, consideration of House Bills ployees under the state merit system holding party offices
1875 and 1878 was deferred. or membership on any county or state executive committee;

providing an effective date.

HB 325-A bill to be entitled An act relating to public -was read the second time by title.
education; amending s. 228.121(1), Florida Statutes, and adding
subsection (5) thereto to authorize rather than require a non- Senator Peterson moved the following amendments which
resident tuition fee; correcting a typographical error; pro- were adopted:
viding an effective date.

Amendment 1-On page 4, between lines 3 and 4, insert: Sec-
-was read the second time by title. On motion by Senator tion 3. Not withstanding any other provision of law, an officer

Trask, by two-thirds vote HB 325 was read the third time o 3 o thsta any po vision a o
by title, passed and certified to the House. The vote on passage or employee of the state or any political subdivision may also^was:- pserve as a member of the state executive committee or county

executive committee of a political party. No person shall be
required to resign from his public office or employment, nor

Yeas-22 shall any person be fired or removed from such public office
jMr 4. President Gorman Johnston or employment, because of membership on such a committee

Mr. President Gorman Johnston - Stuart prior to the effective date of this at.
Anderson Grizzle McKnight Trask pior to the effective date of this act.
Barron Hair Poole Vogt
Carlucci Henderson Scarborough Williamson Amendment 2-On page 1 in title, line 2, strike line 2 and
-Chamberlin Hill - Scott insert: An act relating to public officers and employees; author-
Fechtel Holloway Steinberg - izing such officers and employees to hold political party offices;

......- amending
Nays-None
Votes after roll call: On motion by Senator Thomas, by two-thirds vote HB 1411

as amended was read the third time by title, passed- and certi-
Yea-Myers, Peterson . - . fied to the House. The vote on passage was:

SB 810-A-bill to be entitled An act relating to motor vehicle Yeas-30
licenses; amending s. 320.083(1), Florida- Statutes, and creating
s. 320.0835, Florida Statutes, and transferring s. 320.083(4) Anderson Gorman McKnight Thomas
thereto; providing that the additional $5 fee for special tags for Barron Grizzle Myers Tobiassen
amateur and citizens' band radio operators shall be paid only Beard Hair Peterson Trask
upon initial application for such tags; providing for an addi- Carlucci Hill Scarborough Vogt
tional fee of $1.50 thereafter; providing an effective date. Chamberlin Holloway Scott Ware

Childers, W. D. Jenne Skinner Winn
-- was read the second time by title. Fechtel Johnston Steinberg

Frank McClain Stuart
- Senator Henderson moved the following amendment which
wvas adopted: Nays-2

Amendment 1-On page 3, lines 4-10, strike all of said lines Mr. President Henderson
and renumber .subsequent subsection
-and renumber -subsequent subsection -Senator Scarborough moved that the Senate reconsider the

-,__,,. , , vote by which HB 1869 passed this day.
Pending further consideration of SB 810 as amended, on

motion by Senator Henderson, the rules were waived and by Senator Scarborough moved that the Senate reconsider the
two-thirds vote HB 800 was withdrawn from the Committee Sena Scborgh movedth th ate reonsder the

~~~~~on Ways and Means. -vote by which HB 1870 passed this day.bn Ways and Means.

On motion by Senator Henderson- - On motion by Senator Skinner, the rules were waived and
..- - the Senate reverted to-

-HB 800-A bill to be entitled An act relating to motor
vehicle licenses; amending s. 320.083(1), Florida Statutes, and
creating s. 320.0835, Florida Statutes, and transferring . 320.- MESSAGES FROM THE HOUSE OF REPRESENTATIVES
083(4) thereto; providing that the additional $5 fee for special The Honorable Philip D. Lewis, President
tags for amateur and citizens' band radio operators shall be
paid only upon initial application for such tags; providing for I am directed to inform the Senate that the House of Repre-
an additional fee of $1.50' thereafter; providing an effective sentatives has passed with amendments- 
date.

By Senator Gordon--
- -a companion measure was substituted for SB 810 and read
the second time by title. On motion by Senator Henderson, by SB 1319-A bill to be entitled An act relating to the Florida
two-thirds vote HB 800 was read the third time by title, Endowment Trust Fund for Eminent Scholars; amending s.
passed and certified to the House. The vote on passage was: 240.257, Florida Statutes; providing that the Board of Regents

administer the trust fund rather than the associated foundations;
Yeas-31 providing for investment of appropriated funds and for use of

accrued interest; providing for matching of funds; providing for
Mr. President Gorman McClain Stuart the creation of separate foundation trust funds for each uni-
Anderson Grizzle McKnight Tobiassen versity; providing for pledged funds and for expending the
Beard Hair Myers Trask funds; providing an appropriation; providing an effective date.
Carlucci Henderson - Neal Vogt
Chamberlin Hill Peterson Ware -and requests the concurrence of the Senate.
Fechtel Holloway Scarborough Williamson Allen Morris, Clerk
Frank Jenne Scott Winn
Gordon Johnston Steinberg

Amendment 1-On page 5, line 30, after the period "." insert:
Nays-None Section 2. Paragraph (d) of subsection (6) of Section 240.271,

Florida Statutes, is amended to read:
SB 810 was laid on the table. 240.271 State University System; funding.-

On motion by Senator Thomas, by unanimous consent-- . (6) For the 1979-1981 biennium, any quality improvement
HB 1411-A bill to be entitled An act relating to the election funds appropriated by the Legislature for the State University

code;-amending ss. 104.31-(1) and 110.233(4) (a), Florida Stat- System and referred to this section shall be allocated in the
utes; removing a restriction against certain officers and em- following manner:
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(d) However, any increase in salary rate resulting from Votes after roll call:
new positions shall not exceed 25 percent of each university's 
total allocation for quality improvement in the fiscal year Yea-Myers
1979-1980.

On motion by Senator Vogt, by unanimous consent-
(Renumber subsequent section.) ,.CS for HB 874-A bill to be entitled An act relating to
Amendment 2-On page 1 line 12 of the title after the semi- saltwater fishing; creating a Saltwater Fisheries Study andcolon " i9sert7 amending 71 Florida Statutes, Advisory Council; providing for membership and duties; pro-

gs. 240.v271(6) (d), tes, n for development of a comprehensive saltwater fisheryrelating to the funding of the State University System; conservation and management policy; providing for public
hearings; providing for coordination with federal councils and

On motions by Senator Skinner, the Senate concurred in the interstate commissioners; providing effective and expiration
House amendments. dates.

SB 1319 passed as amended and the action of the Senate was -was taken up out of order and read the second time by
certified to the House. The vote on passage was: title. On motion by Senator Vogt, by two-thirds vote CS for

HB 874 was read the third time by title, passed and certified
Yeas-37 to the House. The vote on passage was:

Mr. President Gordon McClain Thomas Yeas-30
Anderson Gorman McKnight Tobiassen Mr. President Gorman McClain Tobiassen
Barron Grizzle Myers Trask Mr. Presardent Grizzlrmane Neal Trask
Beard Hair Neal Vogt Carlucci Hair Peterson Vogt
Carlucci Henderson Peterson Ware Ch l D. H ds Scarson Ware
Chamberlin Hill Scarborough Williamson Childers, D. Henderson Scarborough Waremson
Childers, W. D. Holloway Scott Winn Childers, W. D .unn Hilloway Skinncott Winnlliamson
Dunn Jenne Skinner FechtelDunn HollowayJenne Sktuart Wn
Fechtel Johnston Steinberg Fechtel Jenne tuart
Frank Maxwell Stuart Frank Johnston Thomas

Nays-None Nays-None

The bill was ordered engrossed and then enrolled. Vote after roll call:
Yea-Myers

SPECIAL ORDER, continued

SB 1042-A bill to be entitled An act relating to state em- By the Committee on Judiciary-Criminal and Senator
ployees; adding a subsection to s. 110.117, Florida Statutes, Williamson-
providing one personal paid holiday per year for permanent CS for SB 785-A bill to be entitled An act relating to bail;
full-time state employees; providing exceptions; providing an amending s. 903.31, Florida Statutes; providing that an adjudi-
effective date. cation of guilt or innocence shall satisfy the conditions of a

-was read the second time by title, bond; specifying effect of an original appearance bond; pro-
viding an effective date.

Ways and Means Subcommittee E offered the following -was read the first time by title and SB 785 was laid on
amendments which were moved by Senator Stuart and adopted: the table.

Amendment 1-On page 1, lines 11-23, strike all of said lines
and insert: Section 1. Subsection (3) is added to section Pending further consideration of CS for SB 785, on motions
110.117, Florida Statutes, to read: by Senator Williamson, the rules were waived and by two-

~110.117 Paidh~o idays.- thirds vote HB 593 was withdrawn from the Committees on110.117 Paid holidays- Judiciary-Criminal and Commerce.
(8) Each permanent full-time employee shall be entitled

to one personal holiday per year. Such personal holiday shall On motion by Senator Williamson-
be credited to eligible employees on July 1 of each year to be
taken prior to June S0 of the following year. Members of the HB 593-A bill to be entitled An act relating to bail;
teaching and research faculty of the State University System amending s. 903.31, Florida Statutes; providing that an adjudi-
and administrative and professional positions exempted under cation of guilt or innocence shall satisfy the conditions of a
s. 110.205(2) (e) shall not be eligible for this benefit. bond; specifying effect of an original appearance bond; pro-

Section 2. This act shall take effect July 1, 1980. viding an effective date.
-a companion measure, was substituted for CS for SB 785

Amendment 2-On page 1, lines 1-7, insert: A bill to be en- and read the second time by title. On motion by Senator
titled An act relating to state employees, adding a subsection Williamson, by two-thirds vote HB 593 was read the third
to s. 110.117, Florida Statutes, providing one personal paid time by title, passed and certified to the House. The vote on
holiday per year for permanent full-time state employees; passage was:
providing exceptions; providing an effective date.

Yeas-35
On motion by Senator Stuart, by two-thirds vote SB 1042

as amended was read the third time by title, passed, ordered Mr. President Frank Maxwell Steinberg
engrossed and then certified to the House. The vote on pas- Anderson Gorman McClain Thomas
sage was: Beard Grizzle McKnight Tobiassen

Carlucci Hair Myers Trask
Yeas-So Chamberlin Henderson Neal Vogtx~~~~~~~~eas-30~ ~Childers, D. Hill Peterson Ware
Mr. President Gorman Maxwell Tobiassen Childers, W. D. Holloway Scarborough Williamson
Beard Grizzle McClain Trask Dunn Jenne Scott Winn
Carlucci Hair Peterson Vogt Fechtel Johnston - Skinner
Chamberlin Henderson Scarborough Ware Nays-None
Childers, D. Hill Scott Williamson ays-None
Dunn Holloway Skinner Winn CS for SB 785 was laid on the table.
Fechtel Jenne Stuart
Frank Johnston Thomas - . , . -, ,~~~Frank Johnston Thomas ~On motion by Senator Fechtel, the rules were waived and
Nays-None the Senate reverted to-
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MESSAGES FROM THE HOUSE OF REPRESENTATIVES The Committee on Governmental Operations offered the
following amendments which were moved by Senator Carlucci

The Honorable Philip D. Lewis, President and adopted:

I am directed to inform the Senate that the House of Repre- Amendment 1-On page 1, lines 10-13, strike everything after
Ia dietthe enacting clause and insert: Section 1. Section 633.121,sentatives has amended Senate Amendment 1, concurred in same

as amended and passed CS for HB 1060 as amended and Florlda Statutes is amended to read:
requests the concurrence of the Senate. (Substantial rewording of section. See s. 633.121, F.S.,

Allen Morris, Clerk for present text.)
633.121 Fire chiefs, etc., authorized to enforce laws and

rules.-The chiefs of county, municipal, and special district fire
By the Committee on Community Affairs and Representative departments, other fire department personnel designated by the

Williams- chief, and personnel designated by local governments having
no organized fire departments are authorized to enforce this

CS for HB 1060-A bill to be entitled An act relating to law and all rules prescribed by the State Fire Marshal within
municipal utilities; providing for transfer of certain real prop- their respective jurisdictions. Such personnel, acting under
erty between the Jacksonville Electric Authority and the Clay the authority of this section, shall be deemed to be agents
Electric Cooperative; providing for a feasibility study; pro- of their respective jurisdictions and not agents of the State
viding for property appraisal agreement; providing a time Fire Marshal.
period; providing for disposition of certain revenues beyond
such time period; providing a procedure; providing an effective Section 2. This act shall take effect October 1, 1980.
date.

Amendment 2-On page 1, lines 1-6, strike the title and
House Amendment 1 to Senate Amendment 1-Add new sec- insert: A bill to be entitled An act relating to fire prevention;

tion 4. Renumber subsequent sections: Section 4. Within 30 amending s. 633.121, Florida Statutes; deleting provisions for
days after the expiration of the 6 months immediately following ex officio agents of the State Fire Marshal; authorizing fire
the effective date of this act, and after each succeeding 6-month chiefs and certain other local government personnel to enforce
period, Clay Electric Cooperative, shall pay to Duval County a state fire prevention laws and rules; providing that such per-
franchise fee in an amount which equals 6 percent of the gross sonnel shall act as agents of their respective jurisdictions and
revenues collected from the retail sale of electricity to all not as agents of the State Fire Marshal; providing an effective
customers within the consolidated gov't of Jacksonville, Duval date.
County for the 6 months preceeding the applicable anniversary
date. For the purpose of computing the amount of the franchise
fee to be paid, the term "gross revenues' shall mean the sum On motlon by Senator Carlucci, by two-thirds vote SB 169
total of all revenues, regardless of source, collected from the as amended was read the third time by title, passed, ordered
sale of electricity to customers in the consolidated gov't of engrossed and then certified to the House. The vote on
Jacksonville, Duval County during the six months period imme- passage was:
diately prior to May 1, 1980, however, after May 1, 1980
"gross revenues" shall mean the sum total of all revenues Yeas-34
collected from the sale of electricity to customers in the con-
solidated gov't of Jacksonville, Duval County excluding any Anderson Frank Maxwell Thomas
increase in the cost of utility services to the ultimate consumer Barron Gorman McClain Tobiassen
resulting from an increase in the cost of fuel which has Beard Grizzle McKnight Trask
occurred subsequent to May 1, 1980. The payment of the Carlucci Henderson Peterson Vogt
franchise fee shall cease upon transfer, to Jacksonville Electric Chamberlin Hill Poole Ware
Authority, of all real and personal property which is owned Childers, D. Holloway Scarborough Williamson
by Clay Electric Cooperative and is located within the bound- Childers, W. D. Jenne Scott Winn
aries of the consolidated gov't of Jax, Duval County. Dunn Johnston Skinner

Fechtel MacKay Steinberg

On motions by Senator Fechtel, the Senate refused to concur
in the House amendment to the Senate amendment, and the 'Nays-1 
Senate receded from the Senate amendment. .

Mr. President

CS for HB 1060 passed and the action of the Senate was Votes after roll call:
certified to the House. The vote on passage was:

Yea-Hair, Myers

Yeas-29 By the Committee on Commerce and Senator Henderson-

Mr. President Gorman McClain TraskMr. President Gorman McClain Trask CS for SB 1191-A bill to be entitled An act relating to
Anderson Grizzle Mnterest and usury; amending ss. 687.02 and 687.03(1), (3), (4),
Carlucci Haienderson PetMyerson Wamson Florida Statutes; clarifying certain terms and when loans are
Childers, D. Holloway Scarborough Winn in excess of $500,000; adding a new subsection (5) to s. 687.03,
Childers, W. D. Jenne Skinner Florida Statutes; defining the term "line of credit"; providing
Dunn Johnston Steinberg legislative intent as to the term line of credit; providing an ef-
Fechtel Maxwell Tobiassen fective date.

Nays-None - -was read the first time by title and SB 1191 was laid on the
table.

SPECIAL ORDER, continued Pending further consideration of CS for SB 1191, on motion
Aby Senator Henderson, the rules were waived and by two-thirdsSB 169-A bill to be entitled An act relating to fire pre- vote CS for HB 1147 was withdrawn from the Committee on

vention; amending s. 633.121, Florida Statutes; deleting pro- Co
visions for ex officio agents of the State Fire Marshal; author- Commerce.
izing fire chiefs and certain other local government personnel
to enforce state fire prevention laws and rules; providing that On motion by Senator Henderson-
such personnel shall act as agents of their respective jurisdic-
tions and not as agents of the State Fire Marshal; providing CS for HB 1147-A bill to be entitled An act relating to
an effective date. interest and usury; amending ss. 687.02 and 687.03(1), (3), and

(4), Florida Statutes, to clarify certain terms and when loans
-was read the second time by title. are in excess of $500,000; adding a subsection to s. 687.03 to
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define the term "line of credit"; providing legislative intent On motion by Senator Dunn, by two-thirds vote CS for SB
as to the term "line of credit"; providing an effective date. 1198 was read the second time by title.

-a companion measure, was substituted for CS for SB 1191
and read the second time by title. On motion by Senator Senators Ware and Dunn offered the following amendment
Henderson, by two-thirds vote CS for HB 1147 was read the which was moved by Senator Dunn and failed:
third time by title, passed and certified to the House. The Amendment 1-On page 1, line 23, strike everything after
vote on passage was: the enacting clause and insert: Section 1. Section 213.13, Flor-

ida Statutes, is created to read:
Yeas-32 213.13 Jurisdiction of circuit courts in specific tax matters,
Mr. President Gorman McClain Steinberg administrative hearings and appeals, time for commencing ac-
Anderson Grizzle McKnight Stuart tion, venue, parties, deposits; compromises of taxes and in-
Beard Henderson Myers Thomas terest.
Childers, D. Hill Neal Tobiassen
Childers, W. D. Holloway Peterson Trask (1) In any matter relating to the legality of any assess-

Dunn Jenne Scarborough Volloment of tax, interest, or penalties as provided for under Chap-
tDunnl Jenne Scarborough Vogt ters 198, 199, 201, 203, 206, 211, 212 P213, 214 or 220, Florida

Fechtel Johnston Scott Ware Statutes, the circuit court shall have the exclusive original
Frank Maxwell Skinner Winn jurisdiction unless an action has been initiated under the pro-

Nays-None visions of Chapter 120, Florida Statutes. The taxpayer may file
an action in the circuit court or alternatively file a petition un-

Vote after roll call: der the applicable provisions of Chapter 120, Florida Statutes.
Once any action is initiated under §§ 120.66, 120.665 or 120.57,

Yea-Hair no action may be brought in circuit court, and judicial review
shall be exclusively limited to appellate review pursuant to

CS for SB 1191 was laid on the table. §120.68, Florida Statutes. This provision shall not be applicable
to

SB 858-A bill to be entitled An act relating to investigators (2) No action may be brought to contest any assessment of
employed by state attorneys; creating s. 27.258, Florida Stat- any tax, interest, or penalty as provided for in this section,
utes, to authorize such investigators to interview witnesses and after sixty days from the date an assessment of taxes as speci-
administer oaths to witnesses; providing an effective date. fied in s. 213.13(1).

-was read the second time by title. On motion by Senator (3) In cases involving the legality of any tax or penalty
Maxwell, by two-thirds vote SB 868 was read the third time by assessed under those Chapters specified in §213.13(1), Florida
title, passed and certified to the House. The vote on passage Statutes, in any action brought in circuit court the complaint
was: shall, except where the taxes assessed, including penalties and

interest, have been paid to the Department prior to the insti-
Yeas-26 tution of suit, tender into court and file with the complaint

Yl~~~~~~~eas-26^~ ^the full amount of the assessment complained of, including
Anderso Gorman M l Skinner,~~~ ,penalties and interest, unless waived, or file with the com-

Anderson Gormanl MClaKn SkT ner plaint a cash bond or a surety bond endorsed by a surety com-
Beard Grizzle McKnight Trask pany authorized to do business in this State, or by such sure-
Chamberlin Henderson Myers Vogt oies as may be approved by the Court, conditional to satisfy-
Childers, W. D. Hill Neal Williamson ing any judgment or decree in full,,including the taxes com-
Dunn Holloway Peterson Winn plained of, costs, penalties, and interest.
Fechtel Jenne Scarborough ' X X
Frank Maxwell Scott (4) Venue in any case brought pursuant to §213.13(1),

Florida Statutes, shall be as follows:
Nays-None

(a) If the taxpayer is an individual, venue may be either
Vote after roll call: in the county where he maintains his permanent residence or

in Leon County.
Yea-Hair (b) If the taxpayer is a business equity, including sole pro-

prietors, venue may be either in the county where its principal
Senator Scarborough presiding commercial domicile is located or in Leon County.

the Committee . .Jia-.Cii an Seao Du (c) If the taxpayer is not a resident of Florida, nor main-
By the Committee on Judiciary-Civil and Senator Dunn- tains its principal commercial domicile in Florida, venue shall

CS for SB 1198-A bill to be entitled An act relating to trial be in Leon County.
procedures in nonproperty tax controversies; creating ss. 213.- (d) If the tax arises under ch. 198, venue shall be in the
19-213.22, Florida Statutes; providing exclusive original juris- circuit court having jurisdiction over the administration of the
diction in the circuit courts for actions relating to legality of estate.
nonproperty tax assessments; providing that administrative pro-
ceedings initiated under chapter 120, Florida Statutes, preclude Section 2. Section 213.14, Florida Statutes, is created to
circuit court actions relating to the same subject matter; estab- read:
lishing time limitations when actions must be commenced in
circuit court; requiring tender of challenged assessment to the 213.14 In actions brought in circuit court as authorized in
court; listing parties and venue; providing for informal con- §213.13(1), Florida Statutes, a person initiating an action con-
ference procedures; providing for technical advisements upon testing as assessment shall be the plaintiff and the Department
written request; adding s. 120.52(14) (f), Florida Statutes; of Revenue shall be the defendant. It shall not be necessary that
excluding certain law enforcement policies and procedures from the Governor and Cabinet members, nor the Executive Director,
the definition of "rule"; creating s. 120.57(5), Florida Statutes; be named as the persons constituting the Department, nor
providing that certain determinations of the Hearing Officer separately as individual parties. Service of process on the De-
of the Division of Administrative Hearings shall be final; partment shall be perfected by serving the Executive Director
specifying applicability; amending s. 120.57(1) (a), Florida Stat- of the Department of Revenue.
utes; exempting hearings involving regular school student as-
signment from the requirement of being conducted by hearing Section 3. Section 213.15, Florida Statutes, is created to
examiners; amending s. 230.232, Florida Statutes; providing for read:
hearing on enrollment in accordance with certain model rules;
repealing s. 214.26, Florida Statutes, relating to actions in- 213.15 (1) The Department is authorized to promulgate
volving legality of tax or penalty; providing an effective date. rules for establishment of informal conference procedures

within the Department for resolution of disputes relating to
-was read the first time by title and SB 1198 was laid on the assessment of taxes and penalties, and for hearings under a.

table. 120.57(2), Florida Statutes.
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(2) - The Department may compromise the amount of any information, management of criminal investigations, and man-
tax, or interest assessed under those chapters specified in agement of undercover investigations and the selection, assign-
§213.13(1), Florida Statutes, but only under procedures estab- ment, and fictitious identity of undercover personnel.
lished by rule. The procedures shall require the Department
to maintain a full record of all such compromises and such 2. Recruitment, management, identity, and remuneration of-
records shall state the basis the Department believes the corn- confidential informants or sources.
promise is in the public interest. 3. Surveillance techniques including the selection of sur-

Section 4. Section 213.16, Florida Statutes is created to veillance personnel and electronic surveillance including court
read: ordered and consensual interceptions of communication con-

ducted pursuant to chapter 934.
213.16 The Division of Audit of the Department is authorized

to provide informal technical assistance advisements to persons 4. The safety and release of hostages.
upon written request, as to the probable tax consequences of a 5. Providing of security and protection to public figures.
stated, proposed transaction or event, at a stated point in time
under existing statutes, rules, or policies. Technical assistance 6. Witness protection.
advisements shall have no precedential value except as to the
person requesting such advisement in writing. The technical as- (Renumber subsequent sections.)
sistance advisement shall be binding on the Department only
as to the person requesting such advisement and only for the Amendment 3-On page 1 in title, line 16, insert: adding
calendar year in which the technical assistance advisement is s. 120.52(14) (f), Florida Statutes; excluding certain law enforce-
issued. Technical assistance advisement is not an order issued ment policies and procedures from the definition of "rule";
pursuant to §120.565 or §120.59, Florida Statutes, or a rule or
policy of general applicability under §120.54, Florida Statutes.
Provisions of §120.53(2), Florida Statues, are not applicable Amendment 4-On page 1, line 16, after the semicolon insert:
to technical assistance advisements. The Department shall not creating s. 120.57(5), Florida Statutes; providing that certain
disclose technical assistance advisements to any persons other determinations of the Hearing officer of the Division of Ad-
than the person requesting said technical assistance advisement ministrative Hearings shall be final; specifying applicability;
was issued or to whom it pertains. The Department is- author-
ized to establish rules and regulations specifying procedures for Senator Myers and Dunn offered the following amendment
submission, issuance or denial of issuance, and disclosure of which was moved by Senator Dunn and adopted:
technical assistance advisements.

Amendment 5-On page 7, line 13, insert new Section 8:
Section 5. Section 120.57(5), Florida Statutes, is created to

read: Section 8. Paragraph (a) of subsection (1) of section 120.57,
Florida Statutes, is amended to read:

,120.57(5) In any matter dealing with the liability of a
taxpayer arising under an assessment of tax imposed pursuant 120.57 Decisions which affect substantial interests.-The pro-
to Chapters 198, 199, 201, 203, 206, 211, 212, 212, 214, and 220, visions of this section shall apply in all proceedings in which
Florida Statutes, where the matter is referred to the Division the substantial interests of a party are determined by an
by the Department of Revenue, and there is an affirmative agency. Unless waived by all parties, subsection (1) shall
determination by the Hearing Officer that there are disputed apply whenever the proceeding involves a disputed issue of
facts, an order of the Hearing Officer of the Division shall material fact. Unless otherwise agreed, subsection (2) shall
be a final order rather than a recommended order. A final apply in all other cases.
order by a Hearing Office of the Division pursuant to this
subsection shall be final agency action. A final order issued (1) FORMAL PROCEEDINGS.-
pursuant to this section shall comply with §120.59, Florida
Statutes, and any party to the proceeding, including the Depart- (a) A hearing officer assigned by the division shall con-
ment of Revenue, is entitled to judicial review pursuant to duct all hearings under this subsection, except for:
§120.68, Florida Statutes. This provision shall not be applicable
to the refund of taxes previously paid. 1. Hearings before agency heads or a member thereof other

than an agency head or a member of an agency head withinSection 6. Section 214.26, Florida Statutes, is hereby head or a member of an agency head within
pealed.to 6 Seto 16 d Statutes, -is hereby re- the Department of Professional and Occupational Regulation;pealed.

Section 7. This act shall apply to all circuit court proceed- 2. Hearings before the Unemployment Appeals Commission
ings initiated 'after the effective date of this act and to all in unemployment compensation appeals, unemployment compen-
administrative proceedings under Section 5, initiated prior to sation appeals referees, special deputies pursuant to s. 443.15,
the effective date of this act in which a Hearing Officer from and the-Public Service Commission or its examiners;
the Division of Administrative Hearings has not rendered a
recommended order on or before the effective date of this act 3. Hearings regarding drivers' licensing pursuant to chap-

Section 8. This act shall take effect October 1, 1980.
4. Hearings conducted within the Department of Health and

Senator Dunn movedA t.he following. amendments which we Rehabilitative Services in the execution of those social and
Senator Dunn moved the following amendments which were economic programs administered by the former Division of

Family Services of said department prior to the reorganization
Amendment 2-On page 5, between lines 6 and 7, insert: effected by chapter 75-48, Laws of Florida;

SeCtion 5. Paragraph (f) is added to subsection (14) of sec-
tion 120.52, Florida Statutes, to read: 5. Hearings in which the division is a party, in which case

an attorney assigned by the Administration Commission shall
120.52 Definitions.-As used in this act: be the hearing officer;

(14) "Rule" means each- agency statement of general appli- 6. Hearings which involve student disciplinary suspensions
cability -that implements, interprets, or prescribes-law or policy or expulsions and which are conducted by educational units;
or describes -the organization, procedure, or practice require-
ments of an agency and includes any form which imposes any 7. Hearings which involve regular student school assign-
requirement or solicits any information not specifically re- ment determinations and which are conducted by district school
quired -by- statute or by an existing rule. The term also includes boards.- -
the amendment or repeal of a rule. The term does not include:

8.- Hearings of the Public Employees Relations Commission
(f) Law enforcement policies and procedures of state law in which a determination is made of the appropriateness of the

enforcement agencies which relate to: bargaining unit, as provided in s. 447.307; and

1.. Collection, -management, -and dissemination of active 9.8, Hearings held by the -Department of Agrieulture and
criminal intelligence information, active criminal investigative Consumer Services pursuant to chapter 601.
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Section 2. Subsection (3) of section 230.232, Florida Statutes, By Senator Don Childers-
is amended to read:~~~~~is amended to read: gSB 484-A bill to be entitled An act relating to educational

230.232 Pupil assignment; powers and duties of school finance; amending s. 236.013(2) (a) and (c), Florida Statutes,
boards.- providing for an extended school day or week for children of

migrant farmworkers; providing for computation as a full-time
(3) The parent or guardian of any child, or the person student of each such student for purposes of determining

standing in loco parentis to any child who shall apply to the full-time equivalent student membership; providing an effee-
appropriate public school official for the enrollment of any tive date.
such child in any public school within the district in which 
such child resides, and whose application for such enrollment -and requests the concurrence of the Senate.
shall be denied may, pursuant to rules and regulations estab- Alen rrier
lished by the school board, apply to such board for enrollment in Allen Morrs, Clerk
such school and shall be entitled to a prompt and fair hearing
deteriatien by such board in accordance with model rules Amendment 1-On page 6, line 7, strike all of said line and
adopted by the State Board of Education ehaptem 424. The ma- insert: Section 2. Section 228.062, Florida Statutes is created
jority of such board shall be a quorum for the purpose of to read: 228.062 Migrant education program.-The Commis-
holding such any hearing and passing upon such application, sioner of Education shall recommend, and the State Board of
and the decision of the majority of the members present at such Education shall prescribe, such rules as are necessary to
ay hearing shall be the decision of the board. If at such provide for the participation of the state in the federal migra-
hearing the board shall find that such child is entitled to be tory child compensatory education program, which may be
enrolled in such school or if the board shall find that the funded from federal or other lawful sources. The Department
enrollment of such child in such school will be for the best of Education is authorized to plan, fund and administer edu-
interest of such child and will not interfere with the proper cational programs for migrant children in the state, begin-
administration of the school or with the proper instruction of ning at age 3. Such programs shall be operated through grants
the pupils there enrolled and will not endanger the health or to local school districts or through contracts with other pub-
safety of the pupils there enrolled, the board shall direct that lie agencies or nonprofit corporations.
such child be enrolled in and admitted to such school. If the
board finds that the child is not entitled to be enrolled in such - Section 3. This act shall take effect July 1, 1980.
school or that his enrollment in such school would not be for
the best interest of the child or that his enrollment would Amendment 2-On page 1, in the title, strike all of line 9
seriously interfere with the proper administration of such and insert: membership; creating s. 228.062, Florida Statutes,
school or with the proper instruction of the pupils there enrolled providing for participation in federal migratory child com-
or that the child's admission to such school would endanger the pensatory education program; providing for funding and
health or safety of the children there enrolled, the board shall administration; providing an effective date.
deny the petition for enrollment and direct the enrollment
of the child in such other school in the district as shall be de- O motions by Senator Johnston, the Senate concurred in
termined by the board to be best adapted or qualified to serve On motions by Senator Johnston, the Senate concured n
the best interests of the child and of the public school system. the House amendments.

Senator Dunn movd te f n at which was SB 484 passed as amended and the action of the Senate
Senator Dunn moved the following amendment which was certified to the House. The vote on passage was:

adopted:

Amendment 6-On page 1, in title, line 16, after the semi- Yeas-29
colon insert: amending s. 120.67(1) (a), Florida Statutes; -
exempting hearings involving regular school student assign- Anderson Grizzle Neal Tobiassen
ment from the requirement of being conducted by hearing Beard Henderson Peterson Trask
examiners; amending s. 230.232, Florida Statutes; providing Chamberlin Hill Scarborough Vogt
for hearing on enrollment in accordance with certain model Childers, D. Jenne Scott Ware
rules; Childers, W. D. Johnston Skinner Winn

Pechtel McClain Steinberg
On motion by Senator Dunn, by two-thirds vote CS for SB Frank McKnight Stuart

1198 as amended was read the third time by title, passed, Gorman Myers Thomas
ordered engrossed and then certified to the House. The vote
on passage was: Nays-None

~~~~~~~~Yeas-SB33~ ~Vote after roll call:Yeas-33

Anderson Frank McClain Tobiassen Yea-Hair

Barrn Gorman MyscKnight Trask The bill was ordered engrossed and then enrolled.
Beard Grizzle Myers Vogt
Carlucci Henderson Neal Ware
Chamberlin Hill Peterson Williamson The Honorable Philip D. Lewis, President
Childers, D. Holloway Scarborough Winn
Childers, W. D. Jenne Scott I am directed to inform the Senate that the House of Repre-
Dunn Johnston Steinberg sentatives has passed with amendments-
Fechtel Maxwell Thomas

~~~~~~~~Nays-None ~By Senator Tobiassen-Nays-None
Vote after roll call: SB 257-A bill to be entitled An act relating to the tax on~~Vote after roll call: g~sales, use, and other transactions; amending s. 212.02(16),

Yea-Hair Florida Statutes; exempting from the term "admissions" for
purposes of the tax thereon charges made for entering upon
a vessel for the privilege of participating in fishing; adding

On motion by Senator Johnston, the rules were waived and s. 212.08(7) (r), Florida Statutes; exempting from the tax
the Senate reverted to- articles of typography, artwork, photoengravings, mats, stereo-

types, compositions, lithographs, or electrotypes sold to a person
MESSAGES FROM THE HOUSE OF REPRESENTATIVES engaged in printing if such products-are to be used in pro-

ducing certain materials for resale; providing an effective
date.

The Honorable Philip D. Lewis, President
-and requests the concurrence of the Senate.

I am directed to inform the Senate that the House of Rep-
resentatives has passed with amendments- Allen Morris, Clerk
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Amendment 1-On pages 1 and 2, strike everything after Peterson Skinner Thomas Ware
the enacting clause and insert: Section 1. Subsection (16) of Scarborough Steinberg Tobiassen Winn
section 212.02, Florida Statutes, is amended to read: Scott Stuart Vogt

212.02 Definitions.-The following terms and phrases when Nays-None
used in this chapter, shall have the meaning ascribed to them
in this section, except where the context clearly indicates a Vote after roll call:
different meaning: Yea-Hair

(16) The term "admissions" means and includes the net
sum of money after deduction of any federal taxes for ad- The bill was ordered engrossed and then enrolled.
mitting a person or vehicle or persons to any place of amuse-
ment, sport, or recreation or for the privilege of entering The Honorable Philip D. Lewis, President
or staying in any place of amusement, sport, or recreation, The Honorable Phlip D. Lews, Presdent
including but not limited to theaters, outdoor theaters, shows, I am directed to inform the Senate that the House of Repre-
exhibitions, games, races, or any place where charge is made sentatives has adopted HCR 1879 and requests the concurrence
by way of sale of tickets, gate charges, seat charges, box of the Senate
charges, season pass charges, cover charges, greens fees, par-
ticipation fees, entrance fees, or other fees or receipts of Allen Morris, Clerk
anything of value measured on an admission or entrance or
length of stay or seat box accommodations in any place where By Representative Evans-
there is any exhibition, amusement, sport, or recreation, and y epresentative Evans-
all dues paid to private clubs providing recreational facilities, HCR 1879-A concurrent resolution recommending and en-
including but not limited to golf, tennis, swimming, yachting couraging the use of "kill switches" on motor boats.
and boating facilities. The term "admissions" shall not mean
or include any charge made for entering or staying upon any -was read the first time in full. On motion by Senator
boat or vessel for the privilege of fishing. The term "admis- Maxwell, the rules were waived and the bill was placed on
sions" shall not mean or include charges for admission by the calendar.
any organization described in s. 170(c) of the Internal Revenue
Code of 1954, as amended, to live performances of ballet, dance, On motions by Senator Maxwell, HCR 1879 was taken up out
or choral performances, concerts, (instrumental and vocal), of order by unanimous consent, by two-thirds vote read the
plays (with and without music), operas, and readings, ocean of order by unanimous consent, by two-thirds vote read the
science centers, museums of science, historical museums, and second time by title and adopted. The vote on adoption was
botanical and zoological gardens, and exhibitions of paintings,
sculpture, photography, and graphic and craft arts. Yeas-31

Section 2. This act shall take effect July 1, 1980. Anderson Grizzle McKnight Stuart
Beard Henderson Myers ThomasAmendment 2-On page 1, lines 2-8 in title, strike all Carlucci Hill Neal Tobiassen

of said lines and insert: An act relating to the tax on sales, use, Childers, D. Holloway Peterson Trask
and other transactions; amending s. 212.02(16), Florida Stat- Childers, W. D. Jenne Scarborough Vogt
utes; exempting from the term "admissions" for purposes of Fechtel Johnston Scott Ware
the tax thereon charges made for entering upon a vessel for the Frank Maxwell Skinner Winn
privilege of fishing; providing an effective date. Gorman McClain Steinberg

Amendment 4-On page 2, line 14, insert: Section 2. Para- Nays-None
graph (i) of subsection (7) of section 212.08, Florida Statutes
is amended to read: Vote after roll call:

212.08 Sales, rental, storage, use tax; specified exemptions.- Yea-Hair
The sale at retail, the rental, the use, the consumption, the
distribution, and the storage to be used or consumed in this
state of the following tangible personal property are hereby SPECIAL ORDER, continued
specifically exempt from the tax imposed by this chapter.

(7) Miscellaneous Exemptions.- HB 1745-A bill to be entitled An act relating to the Flor-
(i) Household fuels.-Also exempt from payment of the tax ida Insurance Exchange; amending s. 629.401, Florida Statutes,

imposed by this chapter are sales of utilities to residential house- authorizing the creation of one or more insurance exchanges;
holds or owners of residential models in this state by utility modifying time periods regarding transmitting the proposed
companies who pay the gross receipts tax imposed under s. constitution and bylaws of the exchange to the Insurance Comn-
203.01, and sales of fuel to residential households or owners of missioner and Treasurer and to the Legislature; increasing the
residential models, including oil, kerosene, liquefied petroleum size and composition of the initial board of governors of any
gas, coal, wood and other fuel products used in the household exchange, giving the Governor three appointments and the
or residential model for the purposes of heating, cooking, light- Speaker of the House of Representatives and the President
ing, and refrigeration, regardless of whether such sales of of the Senate an additional appointment each; providing, for
utilities and fuels are separately metered and billed direct to application of certain laws; providing for regulation of the
the residents or are metered and billed to the landlord. If any exchange by the Department of Insurance; providing for exam-
part of the utility or fuel is used for a nonexempt purpose the inations and investigations; providing duties and obligations of
entire sale shall be taxable. The landlord shall provide a sepa- underwriting members; providing for hearings; providing for
rate meter for nonexempt utility or fuel consumption. admissibility of examination reports as evidence; providing for

confidentiality; providing for reimbursement of expenses to(Renumber Subsequent Section.) department; providing powers of examiners; providing for con-
tempt and perjury penalties; providing certain immunity; re-

Amendment 5-On page 1, line 7 in title, after ; insert: pro- quiring certain paid-in capital and surplus; providing require-
viding an exemption from tax on sales of household fuels; ments with regard to risk limitation, premium and loss reserves,

profit distribution, dividends and borrowing; providing depart-
On motions by Senator Tobiassen, the Senate concurred in ment powers to restrict or suspend certain member's or associ-

the house Amendments. ate brokers' right to transact business; specifying prohibited
conduct; providing for involuntary withdrawal, suspension, rep-

SB 257 passed as amended and the action of the Senate was rimand, censure, and fines; providing applicability of fees and
certified to the House. The vote on passage was: fines of other jurisdictions; , providing requirements for eli-

gibility for export; providing for noncomplying policies; pro-
Yeas-27 viding time limitations for judgments or decrees; providing

Anderson - Frank„ Hl Mclain~ , ,conditions for certain tender offers, exchange offers, andtpur-
Anderson Frank Hill MCa- chases; providing penalties; providing for conditional repeal,
Beard Gorman Holloway McKnight providing an effective date.
Childers, W. D. Grizzle Jenne Myers
Fechtel Henderson Maxwell Neal -was read the second time by title. - -
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The Committee on Commerce offered the following amend- reserve may also capitalize the acquisition cost up to 50
ment which was moved by Senator Johnston and adopted: percent of the unearned premium as a prepaid asset and

amortize the acquisition cost on a pro rata basis over the
Amendment 1-On page 2, line 20, after "exchanges" insert: duration of the warranty contract. F- thesc eAeecia , whi

, with one or more offices each,e n obtain n liability insuranee, a u
premium Iesecry equaml to 44 peee4 n t gose pthmi r

The Committee on Commerce offered the following amend- ehargd hell be set p en eee waranty e s eied
ments which were moved by Senator Ware and adopted: Schg e shell he iutil t the iEpiF1stio 4 

eentet seentraet. mesod fof a period i n e0eess 4 $
Amendment 2-On page 4, lines 8-11, strike all of said lines year shelh adjuo the unearned premium resee annually

and insert: of fourteen seven members, three appointed by the aeeding to the rsere table furnished by the departmont,
Insurance Commissioner and Treasurer, three two by the Speak-
er of the House of Representatives, three and tw by the Presi- (13) An association required to maintain the unearned
dent of the Senate, one by the minority leader of the House premium reserve shall also maintain at all times unencumbered
of Representatives, one by the minority leader of the Senate, assets in an amount equal to the required reserve. Such assets
and three by the Governor of Florida, to serve until shall be held in the form of cash or invested in securities for

investments under ss. 625.301-625.340 e, 626.5.

Amendment 3-On page 1 in title, line 14, after the semi- Section 3. If chapter 634, Florida Statutes, is repealed in
colon insert: providing for one appointment each by the minor- accordance with the intent expressed in the Regulatory Reform
ity leaders of the Senate and House of Representatives; Act of 1976, as amended by chapter 77-457, Laws of Florida,

or as subsequently amended, it is the intent of the Legislature
On motion by Senator Johnston, by two-thirds vote HB 1745 that section 2 shall also be repealed on the same date as is

as amended was read the third time by title, passed and certi- therem provlded.
fied to the House. The vote on passage was: (Renumber subsequent section.)

Yeas-29 Amendment 2-On page 1, in title, line 7, after the semicolon

Anderson Fechtel McClain Thomas ";" insert: amending s. 634.041(10) and (13), Florida Statutes;
Barron Frank McKnight Tobiassen requiring an automobile warranty association to establish a
Beard Gorman Myers Trask 100 percent unearned premium reserve and to amortize it on
Carlucci Grizzle Neal Vogt a pro rata basis over the duration of the warranty contract;
Chamberlin Henderson Scarborough Warerequiring the investment of assets in accordance with ss.
Childers, D. Henderson Scarborough Ware625.301-625.340, Florida Statutes; repealing s. 634.041(14), Flor-
Childers, W. D. Johnston Skinner ida Statutes, relating to the adoption of alternative reserve
Dunn Maxwell Steinberg methods; providing for conditional repeal;

Nays-None On motion by Senator Anderson, by two-thirds vote SB
Votes after roll call- 194 as amended was read the third time by title, passed, ordered

engrossed and then certified to the House. The vote on pas-
Yea-Hair, Peterson sage was:

On motions by Senator Myers, the rules were waived and by Yeas-30
two-thirds vote HB 424 was withdrawn from the Committee
on Economic, Community and Consumer Affairs, Ways and Anderson Grizzle McKnight Thomas
Means Subcommittee E and the Committee on Ways and Means Beard Haiender Myson Nears Tobiassen
and by two-thirds vote placed at the end of the special order Chil ders on Neal Trask

calendar.*'~~~~ - Dunn Jenne Scott Ware
Fechtel Johnston Skinner Winn

SB 194-A bill to be entitled An act relating to insurance; Frank Maxwell Steinberg
amending s. 626.321(1)(a), Florida Statutes; expanding motor Gorman McClain Stuart
vehicle physical damage insurance license to include mechani-
cal breakdown insurance; requiring applicants for such license Nays-None
to pass a written examination; amending s. 634.041(10) and
(13), Florida Statutes; requiring an automobile warranty as- SB 932-A bill to be entitled An act relating to drivers'
sociation to establish a 100 percent unearned premium reserve licenses; amending s. 322.251(1), (2), Florida Statutes; pro-
and to amortize it on a pro rata basis over the duration of the viding that orders of cancellation, suspension, or revocation is-
warranty contract; requiring the investment of assets in ac- sued under certain provisions of law comply with certain notice
cordance with ss. 625.301-625.340, Florida Statutes; repealing procedures; deleting the requirement that the affidavit proving
s. 634.041(14), Florida Statutes, relating to the adoption of that notice was given be sworn to upon notice issuance; pro-
alternative reserve methods; providing for conditional repeal; viding an effective date.
providing an effective date.

-was read the second time by title. On motion by Senator
-was read the second time by title. Holloway, by two-thirds vote SB 932 was read the third time

by title, passed and certified to the House. The vote on passage
Senator Anderson moved the following amendments which was:

were adopted:

Amendment 1-On page 2, between lines 7 and 8, insert: eas26
Section 2. Subsection (14) of section 634.041, Florida Stat- Grizzle MacKay Skinner
utes, as created by chapter 78-231, Laws of Florida, is hereby Car Grlzzle MaxKw krna r
repealed and subsections (10) and (13) of said section are Cider . D Hendersn Myers Vot

amended to- read:Dunn Hill Neal Williamson
634.041 Qualifications for license.-To qualify for and hold Fechtel Holloway Peterson Winn

a license to issue warranty contracts in this state, an associa- Frank Jenne Scarborough
tion shall be otherwise in compliance with this act, with related Gorman Johnston Scott
sections of the Insurance Code, and with its charter powers
and shall comply with the following:Nays-None

(10) An association shall establish a 100 percent unearned SB 1246-A bill to be entitled An act relating to motor ve-
premium reserve and amortize the unearned premium on a pro hide records; amending s. 322.201, Florida Statutes; author-
rata basis over the duration of the warranty contract. An izing the use of certain computer copies as evidence in court
association that establishes the 100 percent unearned premium proceedings; eliminating certification by the Department of
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Highway Safety and Motor Vehicles for records obtained by ing for the sale of alcoholic- beverages -in airline passenger
direct access to the department computer; providing an effec- waiting lounges; providing license fees; providing an effective
tive date. date.

-was read the second time by title. -was read the second time by title. On motion by Senator
Holloway, by two-thirds vote SB 1283 was read the third time
by title, passed and certified to the House. The vote on pass-The Committee on Judiciary-Civil offered the following amend- age was:

ments which were moved by Senator McKnight and adopted:

Amendment 1-On page 1, line 23, insert: Provided further, Yeas-29

Anderson Henderson Peterson Trask
Amendment 2-On page 1, lines 27 and 28, strike "records Carlucci Hill Scarborough Vogt

of the department" and insert: department's records Childers, W. D. Holloway Scott Ware
Dunn Jenne Skinner Williamson
Fechtel Johnston Steinberg WinnPending further consideration of SB 1246 as amended, on mo- Ferankhtel JohnstonMaxwell Stuaeinberg Winn

tions by Senator McKnight, the rules were waived and by Gorman M lcKnigh t Thomasrt
two-thirds vote HB 1330 was withdrawn from the Committees Grizzle Nealight Tobiassen
on Judiciary-Civil and Governmental Operations. Grizzle Neal Tobiassen

- - Nays-None

On motion by Senator McKnight- Votes after roll call:
-Yea-Hair, MyersHB 1330-A bill to be entitled An act relating to motor ve- Yea-Har s

hidcle records; amending s. 322.201, Florida Statutes, authorizing Yea to Nay-Trask
the use of computer copies in certain court proceedings; elimi-
nating certification by the Department of Highway Safety and HB 1547-A bill to be entitled An act relating to uniform
Motor Vehicles of certain records; permitting access to depart- traffic control; adding subsection (67) to s. 316.003, Florida
mental computer records under certain circumstances; amending Statutes; defining "chief administrative officer"; amending s.
s. 322.26(2), Florida Statutes, 1978 Supplement, providing for 316.1945(3), Florida Statutes; providing that uniform traffic
the mandatory revocation of the driver's license of any person citations for certain parking violations shall not be issued by
driving or being in control of a motor vehicle while in posses- being attached to unattended vehicles or for violation of mu-
sion of a controlled substance or entering a plea of nolo con- nicipal or county parking ordinances; adding subsection (4) to
tendere with respect to such offense; providing for the issuance s. 316.1967, Florida Statutes; providing that violations of county
of separate traffic citations under certain circumstances; pro- or municipal parking ordinances shall not be subject to the
viding an effective date. - - provisions of chapter 318, Florida Statutes; amending s. 316.650,

Florida Statutes; providing requirements with respect to the
-a companion measure, was substituted for SB 1246 and form of uniform traffic citations, accountability therefor, and

read the second time by title. On motion by Senator McKnight, distribution of copies thereof; amending s. 322.25(6), Florida
by two-thirds vote HB 1330 was read the third time by title, Statutes, relating to reports of judicial disposition of certain

-passed and certified to the House. The vote on passage was: driving offenses and traffic violations; deleting authority of the
clerks of court to sign such reports; providing an effective date.

Yeas-27 -was read the second time by title. On motion by Senator
Holloway, by two-thirds vote HB 1547 was read the third time

Anderson Gorman Maxwell Skinner by title, passed and certified to the House. The vote- on passage
Beard - Grizzle - McKnight Steinberg was:
Childers, D. Hair Myers Stuart
Childers, W. D. Henderson - Neal Trask Yeas-26
Dunn Hill Peterson Vogt
Fechtel Holloway Scarborough Winn Anderson Gorman McClain Trask
Frank Johnston Scott Beard Grizzle McKnight Vogt

Carlucci Henderson Myers Ware
Nays-None Childers, W. D. Holloway Peterson Williamson

- Dunn Jenne - Skinner Winn
SB 1246 was laid on the table. Fechtel Johnston Steinberg

Frank Maxwell Stuart
HB 1699-A bill to be entitled An act relating to maintenance Nays-NoneN

of an approved wrecker system of call allocation; creating s. - o
321.051, Florida Statutes; providing authority to the Flor- Votes after roll call:
ida Highway Patrol for maintenance of such lists for call
to accident scenes or removal of abandoned vehicles when Yea-Halr, Hill
owner or operator incapacitated, unavailable or leaves decision
to officer; providing guidelines for entry and retention on the On motion by Senator McClain, the rules were waived and
system of call allocation; providing an effective date. the Senate reverted to-

-was read the second time by title. On motion by Senator MESSAGES FROM THE HOUSE OF REPRESENTATIVES
Holloway, by two-thirds vote HB 1699 was read the third time
by title, passed and certified to the House. The vote on passage The Honorable Philip D. Lewis, President
was:

I am directed to inform the Senate that the House of Rep-
Yeas-32 resentatives has passed as amended CS for HB's 658 & 1074 and

requests the concurrence of the Senate.
Anderson Hair McKnight Stuart Allen Morris, Clerk
Beard Henderson Myers Thomas
Carluccin Hoilloway Neal Tobiassen By the Committee on Criminal Justice and RepresentativeDunn Holloway Peterson Trash adad tes
Fechtel Jenne Scarborough Vogt Ward and others-
Frank Johnston Scott Ware , CS for HB's 658 & 1074-A bill to be entitled An act relating
Gorman Maxwell Skinner Williamson to construction sites; amending s. 812.014 providing for theft
Grizzle McClain Steinberg Winn from construction sites; creating s. 810.09(d) relating to tres-
Nays-None pass of construction sites; providing an effective date.

-was read the first time by title. On motion by Senator
SB 1283-A bill to be entitled An act relating to alcoholic McClain, the rules were waived and the bill was placed on-the

-beverages; amending -s. 565.02(3) (a), Florida Statutes; provid- calendar.



June 6, 1980 JOURNAL OF THE SENATE 999

On motions by Senator MeClain, by unanimous consent, CS MESSAGES FROM THE HOUSE OF REPRESENTATIVES
for HB's 658 and 1074 was taken up and by two-thirds vote The Honorable Philip D. Lewis, President
read the second time by title. On motion by Senator McClain,
by two-thirds vote CS for HB's 658 and 1074 was read the I am directed to inform the Senate that the House of Repre-
third time by title, passed and certified to the House. The vote sentatives has passed as amended HB 969 and requests the
on passage was: concurrence of the Senate.

Allen Morris, Clerk
Yeas-31

~Anderson Gorman Myers Thomas By Representative D. L. Jones-

Barron Grizzle Neal Tobiassen HB 969-A bill to be entitled An act relating to certified
Beard Hair Peterson Trask chiropractic physician's assistants; creating s. 460.416, Florida

Carlucci Henderson Scarborough Vogt Statutes, providing intent and definitions; providing for cer-

Childers, W. D. Hill Scott Ware tification of chiropractic physician's assistants; providing pro-
Dunn- Jenne Skinner Williamson cedures for the approval of programs for such assistants;
Fechtel Maxwell Steinberg Winn requiring fees; providing penalties; providing for liability;
Frank McKnight Stuart providing for conditional repeal; providing an effective date.

-was read the first time by title. On motion by Senator
Nays-None Grizzle, the rules were waived and the bill was placed on the

Calendar.

SPECIAL ORDER, continued SPECIAL ORDER, continued
SPECIAL ORDER, continued

SB 710 was taken up and on motion by Senator Anderson, Pending further consideration of SB 840 as amended, on
the rules were waived and by two-thirds vote HB 919 was with- motion by Senator Grizzle, by two-thirds vote HB 969, a
drawn from the Committee on Commerce. companion measure, was substituted for SB 840. On motions by

Senator Grizzle, by two-thirds vote HB 969 was read the

On motion by Senator Anderson- second time by title and by two-thirds vote read the third
time by title, passed and certified to the House. The vote on

HB 919-A bill to be entitled An act relating to alcoholic passage was:
beverage licenses; amending s. 561.20(7) (c), Florida Statutes,
eliminating the authority of municipalities or counties to pre- Yeas-32
vent racquetball or tennis clubs which are in compliance with Anderson Gorman MacKay Steinberg
state law from being granted alcoholic beverage licenses; pro- Barron Grizzle Maxwell Stuart
viding an effective date. Beard Hair McClain Thomas

,..,,,, on Tin -i A Carlucci Henderson McKnight Tobiassen
-a companion measure, was substituted for SB 710 and read Chrlduersci D Hillenderson Peterson Trask

the second time by title. On motion by Senator Anderson, by childers' W. D. Holloway Scarborough Vogt
two-thirds vote HB 919 was read the third time by title, passed Fechtel Jenne Scott Ware
and certified to the House. The vote on passage was: Frank Johnston Skinner Winn

Yeas-30 Nays-None
_ , ~~~SB 840 was laid on the table.

Anderson Grizzle McKnight Stuart SB 840 was laid on the table.
Barron Hair Myers Thomas Consideration of SB 431, SJR 274, and Senate Bills 273 and
Beard . Henderson Neal Tobiassen 909 was deferred.
Carlucci Hill Poole Vogt 909 was deferred.
Childers, W. D. Holloway Scarborough Ware
Fechtel Jenne Scott Winn On motions by Senator Frank, by two-thirds vote HB 1829
Frank MacKay Skinner was withdrawn from the Committees on Education and Ways
Gorman McClain Steinberg and Means and by two-thirds vote placed on the special order

calendar.

Nays-3 On motions by Senator Frank, by unanimous consent-

Maxwell Peterson Trask HB 1829-A bill to be entitled An act relating to teacher
education; providing for continued development of a pilot pro-

SB 710 was laid on the table. gram relating to teacher preparation; providing for a report;
providing an effective date.

SB 840-A bill to be entitled An act relating to certified -was taken up and by two-thirds vote read the second time
chiropractic physician's assistants; creating s. 460.416, Florida by title and by two-thirds vote was read the third time by title,
Statutes, providing intent and definitions; providing for certifi- passed and certified to the House. The vote on passage was:
cation of chiropractic physician's assistants; providing pro-
cedures for the approval of programs for such assistants; ye_1
requiring fees; providing penalties; providing for liability; eas
providing for conditional repeal; providing an effective date. Anderson Frank MacKay Skinner

Beard Gorman Maxwell Steinberg
-was read the second time by title. Carlucci Grizzle McClain Stuart

Chamberlin Hair McKnight Trask

The Committee on Health and Rehabilitative Services offered Childers, D. Henderson Myers Vogt
the following amendments which were moved by Senator Grizzle Childers, W. D. Hill Peterson Ware
and adopted: Dunn Jenne Scarborough Winn

Fechtel Johnston Scott
Amendment 1-On page 2, line 22, on page 3, lines 7 and 26, Nays-None

and on page 5, line 15, strike "medical"

t 2-O n 3, line , stik " tific a CS for HB 345-A bill to be entitled An act relating to ster-
Amendment 2-On page 3, line 29, strike "certificated" and ilization of dogs and cats; providing for sterilization of dogs

insert: certificates and cats given for adoption or sold by public or private pet
animal shelters and animal control agencies; providing that

On motion by Senator Grizzle, the rules were waived and the shelters or animal control agencies shall require prospective
Senate reverted to owners of unsterilized animals to enter into written agreements
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guaranteeing sterilization prior to adoption or.-purchase; re -- The Committee on Judiciary-Civil offered the following
quiring collection of certain deposits or donations with respect amendment which was moved by Senator MacKay and adopted:
thereto; providing for refund of. deposits or donations upon com-
pliance with statements of promise; providing civil penalties and Amendment 5-On page 1, line 5, after the word "in," insert:
for forfeiture of deposits or donations and reclamation of un- or Who initiates
sterilized animals upon-failure to comply; providing for costs; 
providing an effective date. - - Senator Dunn moved the following amendment which was

-was read' the'second time by title. adopted:
Amendment 6-On page 1, line 4, strike "insolvent and

The Committee on Agriculture offered the following amend- poverty-stricken" and insert: indigent
ment which was moved by Senator Steinberg and adopted:

On motion by Senator MacKay, by two-thirds vote SB 1003 as
Amendment 1-On page 1 in title, lineos 16 and 17, after the amended was read the third time by title, passed, ordered en-word-donations" strike: and reclamation of unsterilized animals grossed and then certified to the House. The vote on passage

was:
- Qn motion by Senator Steinberg, by two-thirds vote CS for

HBR-345 as amended -was read the third time by title, passed Yeas-33
and certified to the House. The vote on passage was:

.. . ..- -. - Anderson Grizzle Myers Thomas
Yeas-26 Barron Hair Neal Tobiassen

Beard Henderson Peterson Trask
Anderson Grizzle Maxwell: Steinberg Carlucci Hill Poole Vogt
Beard Hair McClain Stuart Chamberlin Holloway Scarborough Ware
Chamberlin ; Henderson McKnight Vogt Childers, W. D. Jenne Scott Winn
Childers, D. Hill ' Myers Ware -Dunn Johnston Skinner

-Dunn Holloway Neal Winn Frank MacKay Steinberg
Frank Jenne Scarborough Gorman McKnight Stuart
Gorman Johnston Scott Nays-None

Nays-3 Vote after roll call:
Barron Peterson Trask . Yea-Fechtel

SB 1003-A bill to 'be entitled An act relating" to court ' t :431 'Was taken up and on motion by Senator Trask, the
costs; atneniding s. 57.081(1) 'and (3), Florida Statutes; pro- rules were waived and by two-thirds vote HB 844 was with-
viding that an indigent person who is a party to, or who inter- drawn from the Committee on Commerce.
venes in, or who initiates judicial or administrative agency - -
proceedings is entitled to the services of courts, sheriffs, and
clerks without prepayment of costs and to have costs taxed in On motion by Senator Trask-
his favor if he prevails; providing an effective date. - .

HB 844-A bill to be entitled An act relating to state fairs
-was read the second time by title. and expositions; repealing chapter 615, Florida Statutes, relat-

ing to state fairs and expositions; amending s. 220.03(1)(b'),
The Committee on Judiciary-Civil offered the following Florida Statutes, to conform; providing an effective date.

amendments which were moved by Senator MacKay and adopted:
-a companion measure, was substituted for SB 431 andAmendment 1-On page 1, line 20, after the word "proceed- read the second time by title. On motion by Senator Trask, by

ing" insert: or who initiates such proceeding two-thirds vote HB 844 was read the third time by title, passed
and certified to the House. The vote on passage was:

Amendment 2-On page 1, lines 29-31, and on page 2, lines
1-2, strike,"In any case in which a person is represented by a Yeas-35
legal aid society, a legal services project, a public defender, or
counsel assigned to represent an indigent person, prepayment Anderson Gorman McClain Stuart
of all costs shall be waived without the necessity of obtaining Barron Grizzle McKnight Thomas
a certificate of insolvency." Beard Hair Myers Tobiassen

::..~ · ~Carlucci Henderson Neal Trask
Amendnieht. 3~~~~~~~~~~0I1 ~~Chamberlin Hill Peterson ~ ~VogtAmendment 3-On page 2, lines 7-12, strike all of lines 7 Childers, Dn Holloway Peterson rough WaVogtre

'through" and including line 12 and insert: applicant's affidavit Childers, W. D. Jenne Scott Williamsonand that he believes it to be true; that he has investigated the Fechtel Johnston Skinnerr Winn
nature of the applicant's position plontif te elain and that in Frank Lewis Steinberg
.bis opinion it is' meritorious as a matter of law; and that he has
not been paid or promised payment of any remuneration for his Nays-None 
service and intends to act as attorney for applicant without i' -o
compensation. SB431 was laid'on the table.

Senator Dunn moved the following amendment which was On motion by Senator Ware the rules were waived and theadopted: Senate reverted to-

Amendment' 4-On page 1, line 18, strike "Insolvent and
poverty-stricken; MESSAGES FROM THE HOUSE OF REPRESENTATIVES

on line 25, strike: insolvency .on line 25, strike: inmolvency The Honorable Philip D. Lewis, President
on line 27, strike: insolvent

I am directed to inform the Senate that the House ofon page 22, line 14, strike: "insolvency" and insert: on page 1, Representatives has passed with amendments-
line 18: ins4vent and poverty eteieken indigent

ogn'.page i, line 25: iks4eney indigency By Senator Ware-
on page 1, line 27: inaeJkent indigent SB 1165-A bill to be entitled An act relating to annexation;amending s. 171.044(1), Florida Statutes, providing that.owners
olr page 2, line 14: iiaol-ney indigency of real property located within an enclave 'may"-petition for
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annexation; amending s. 171.0413(5), Florida Statutes, to pro- Yeas-30 
vide requirements for annexation; providing an effective date.

Anderson Grizzle McKnight Thomas
-and requests the concurrence of the Senate. Beard Hair Myers Tobiassen

Chamberlin Henderson Peterson Trask
Allen Morris, Clerk Childers, D. Hill Scarborough Vogt

Childers, W. D. Holloway Scott Williamson
Amendment 2-On page 1, line 10, strike Section 1 and Fechtel Jenne Skinner Winn

renumber Frank Johnston Steinberg
Gorman McClain Stuart

Amendment 3-On page 1, line 1 in the title, strike the Nays-None
title and insert: An act relating to annexation; amending s.
171.0413, Florida Statutes, providing certain requirements for On motion by Senator Peterson, by two-thirds vote CS for
annexation. HB 1123 was withdrawn from the Committee on Agriculture

and on motion by Senator Peterson, by two-thirds vote was
On motions by Senator Ware, the Senate concurred in the placed on the special order calendar.

House. Amendments.
SPECIAL ORDER, continued

SB 1165 passed as amended and the action of the Senate was
certified to the House. The vote on passage was: On motions by Senator Peterson, by unanimous consent-

CS for HB 1123-A bill to be entitled An act relating to
Yeas--33 agriculture; creating the Florida Community Gardening Pilot
Anderson Grizzle Myers Tobiassen Program of 1980; providing definitions; providing that residents
Beard Hair Neal Trask of specified pilot counties may be granted a permit to use
Carlucci Henderson Peterson Vogt vacant public land for gardening; providing duties of Commis-
Chamberlin Hill Scarborough Ware sioner of Agriculture; providing permit conditions; providing
Childers, D. Holloway Scott Williamson for liability; providing for compilation of a list of suitable
Childers, W. D. Jenne Skinner Winn vacant public land; providing that counties, municipalities, state
Fechtel Johnston Steinberg agencies and departments may make public land available; pro-
Frank McClain Stuart viding for contracts with owners of private land; providing
Gorman McKnight Thomas for liability; providing for rules; providing effective and expira-

tion dates.
Nays-None

-was taken up and on motions by Senator Peterson, by two-
- The bill was ordered engrossed and then enrolled. thirds vote was read the second time by title, and by two-thirds

vote read the third time by title, passed and was certified to

The Honorable Philip D. Lewis, President the House. The vote on passage was:

I am directed to inform the Senate that the House of Repre- Yeas-32
sentatives has concurred in Senate Amendments 1 and 3 and
refused to concur in Senate Amendment 2 to HB 1776 and Anderson Gorman McClain Steinberg
requests the Senate to recede, and passed the bill as amended. Beard - Grizzle McKnight Stuart

Carlueci Hair Myers Thomas
Allen Morris, Clerk Chamberlin Henderson Neal Tobiassen

Childers, D. Hill Peterson Trask

By the Committee on Community Affairs- Childers, W. D. Holloway Scarborough VogtFechtel Jenne Scott Williamson
HB 1776-A bill to be entitled An act relating to community Frank Johnston Skinner Winn

development; amending s. 125.01(5), Florida Statutes, which Nays-None
authorizes the establishment of special districts by the govern-
ing body of a county; providing that such districts shall include
both incorporated and unincorporated areas subject to the On motion by Senator Stuart the rules were waived and
approval of the governing body of the affected incorporated the Senate reverted to-
area; providing for composition of the governing body of such
districts; creating Part II of Chapter 189, Florida Statutes; pro-
viding for creation, operation, management, and financing of MESSAGES FROM THE HOUSE OF REPRESENTATIVES
community development districts; providing definitions; provid-
ing membership, terms, powers, and duties of the governing The Honorable Philip D. Lewis, President
bodies of districts; providing a budget system; providing for
disclosure of financing; specifying powers over public improve- I am directed to inform the Senate that the House of Repre-
ments and community facilities; providing for issuance of bond sentatives has passed with amendments-
anticipation notes; providing for short-term borrowing; requir-
ing trust agreements; providing for general obligation bonds
and revenue bonds; authorizing ad valorem taxes, benefit taxes, By the Committee on Commerce and Senator Ware-
and maintenance taxes; providing for enforcement of taxes; CS for SB 179-A bill to be entitled An act relating to
providing for special assessments; providing for issuance of
certificates of indebtedness; providing for liens and foreclosure fire prevention and control; amending subsections (12) and
of liens; authorizing redemption of tax liens; providing for (13) of s. 633.021, Florida Statutes; and adding a new subs
mandatory use of certain district facilities and services; re- section; redefining fire protection systems; specifying classes
quiring bids; providing for adoption and collection of fees of contractors; and defining pre-engineered systems; amending

ice; providing legal and equitable remedies; providing for at- fire safety and protective equipment to be certified under s.
torney's fees exempting district property from execution pro- 633.534, Florida Statutes, or licensed under s. 633.061, Florida
viding procedure for termination, contractions merger, o;r ex- Statutes; amending s. 633.521, Florida Statutes; providing that
pansion of districts; prohibiting certain special acts; repealing applications must specify the type of certificate reque td
ss. 163.601-163.633, Florida Statutes, relating to new communi- providing exemption from exainatin by qualified contrctors;

requiring certain persons to take and pass an examination as
contractor; providing for revocation of certification; amending

On motion by Senator Jenne, the Senate receded from Senate s. 633.524, Florida Statutes; specifying the application and re-
Amendment 2 and passed HB 1776. The action of the Senate newal fees for all types of certificates; requiring all moneys
was certified to the House. The vote on passage was: collected to be deposited in the Insurance Commissioner's Regu-:
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latory Trust Fund; amending s. 633.531, Florida Statutes; pro- Amendment 8-On page 1, line 27, after "plumbers;" insert:
viding exceptions for licensed plumbers; providing an effective amending s. 633.05(8), Florida Statutes; providing the State
date. Fire Marshal rulemaking authority for residential child-

caring facilities;-and requests the concurrence of the Senate. caring facilities;

Allen Morris, Clerk On motions by Senator Stuart, the Senate concurred in
House Amendment 1 as amended and the House was requested
to concur -in the Senate amendment to House Amendment 1;Amendment 1--On page 5, lines 20-27, strike all of said and concurred in House amendments 2 3 4 5 6 7 and 8.llA$y 00._ and concurred in House amendments 2, 3, 4, 5, 6, 7 and 8.lines and insert: defined in subsection 633.021(13). Ay :or

CS for SB 179 passed as further amended and the action
of the Senate was certified to the House. The vote on passageSenator Stuart moved the following amendment to House was:

Amendment 1 which was adopted:

Senate Amendment 1-On page 1, line 2, before the period "." Yeas-26
insert: , provided the 5 years professional experience as a con- nders
tractor was obtained prior to January 1, 1975 Beard Henderson Grizzle Peterson TasBeard Henderson Scarborough Trask

Carlucci Hill Scott Vogt
Amendment 2-On page 4, line 30, strike "design" and insert: Chamberlin MacKay Skinner Williamson

design, Childers, W. D. McKnight Steinberg Winn
Fechtel Myers Stuart

Amendment 3-On page 2, line 22, and on page 3, lines 3 & Gorman Neal Thomas
14, strike "design," Nays-None

Amendment 4-On page 3, line 18, insert: (d) The above Vote after roll call:
definitions shall not be construed to include architects and Yea-Hair
shall not limit or prohibit a licensed architect from designing
any type of fire protection system. SPECIAL ORDER, continued

Amendment 5-On page 2, lines 21 & 22, strike: - epcrin, On motion by Senator Hill, by unanimous consent-
-H:kedge, sene, Ad elr infc!!'gontly and insert: , experi-ene, knowledge , seienee, and skill intelligently and insert experi- HB 1451-A bill to be entitled An act relating to unemploy-

ment compensation; amending s. 443.04(2) (a), Florida Stat-
utes; increasing the maximum weekly benefit amount; pro-

Amendment 6-On page 1, lines 17-20 in the title, strike viding an effective date.
all of said lines and insert: qualified contractors; amending
s. 633.524, Florida -was read the second time by title. On motion by Senator

Hill, by two-thirds vote HB 1451 was read the third time by
title, passed and certified to the House. The vote on passageAmendment 7-On page 7, line 8, after line 8 insert: a new assed and ertified to the 

section 6 and renumber subsequent sections

Section 6. Subsection (8) of section 633.05, Florida Stat- Yeas-26
utes, is amended to read: Anderson Frank Myers Thomas

633.05 Regulations.-The State Fire Marshal shall make Barron Gorman Neal Trask
and promulgate all rules and regulations necessary to effectu- Beard Grizzle Peterson Vogt
ate the enforcement of his powers and duties, including, but Carlucci Hill - Scarborough Williamson
not limited to, the making and promulgation of rules and Chamberlin Holloway Scott Winn
regulations for the: Childers, W. D. McClain Steinberg

Fechtel McKnight Stuart
(8) Establishment of uniform fire safety standards for Nays-None

state-owned and state-leased buildings and for all hospitals,
nursing homes, rest homes, correctional facilities, public Consideration of HB 30 and SB 401 was deferred.
schools, public lodging establishments, public food-service estab-
lishments, elevators, migrant labor camps, residential child-
caring facilities, and self-service gasoline stations, of which HB 424-A bill to be entitled An act relating to group
standards the State Fire Marshal shall be the final administra- insurance for public officers and employees; amending s. 112.-
tive interpreting authority. With respect to public schools, 0801, Florida Statutes, authorizing counties, municipalities,
the State Fire Marshal shall utilize the fire safety standards community colleges, and school boards, which provide group
that have been adopted by the State Board of Education. insurance plans for employees, to continue payment for such

coverage with respect to retired employees under certain cir-
(a) In state-owned and-leased buildings, community colleges, cumstances; providing an effective date.

and public schools, all deficiencies of uniform fire safety
standards shall be reported to the State Fire Marshal by the -was read the second time by title. On motion by Senator
inspecting agencies, and said deficiencies shall be corrected Myers, by two-thirds vote HB 424 was read the third time by
within a reasonable period and within the budget limitation title, passed and certified to the House. The vote on passage
of the agency. All deficiencies which will require extensive was:
renovation or sizable expenditures of moneys shall be reported
to the Legislature by the responsible agency for its review and Yeas-27
budgeting. Priority shall be given to the more serious defi-
ciencies. Anderson Gorman McClain Steinberg

Beard Grizzle McKnight Stuart
(b) The -State Fire Marshal shall cause the uniform fire Carlucci Hair Myers Thomas

safety standards to be revised and republished as the need Childers, W. D. Henderson Neal Trask
arises. He shall determine the method of distribution and may Dunn Hill Peterson Vogt
charge an amount .not to exceed the amount reasonably calcu- Fechtel Jenne Scarborough Winn
lated to cover the cost of production and distribution. Frank MacKay Skinner -

(c) This subsection shall apply to the establishment of Nays-None
uniform fire safety standards only and shall not affect the
responsibility for conducting fire safety inspections or en- On motion by Senator Steinberg the rules were waived and
forcing fire safety laws. the Senate reverted to--
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MESSAGES FROM THE HOUSE OF REPRESENTATIVES Yeas-26

The Honorable Philip D. Lewis, President Anderson Gorman MacKay Steinberg
Beard Grizzle McKnight Stuart

I am directed to inform the Senate that the House of Repre- Carlucci Hair Neal Trask
sentatives has passed HB 1167 and requests the concurrence Chamberlin Henderson Peterson Vogt
of the Senate. Childers, W. D. Hill Scarborough Winn

Allen Morris, Clerk Fechtel Holloway Scott
' Gordon Johnston Skinner

By Representative Silver- Nays-None

HB 1167-A bill to be entitled An act relating to consumer Vote after roll call-
finance; amending s. 616.031(1) and (3), Florida Statutes, of
the Florida Consumer Finance Act; increasing the loan ceiling Yea-Myers
from $2,500 to $25,000; providing that on loans in excess of
$2,500, the interest charge shall not exceed 18 percent per
annum simple interest; permitting title insurance and real The President presiding
property appraisal fees to be charged to the borrower; amend-
ing s. 516.20(2), Florida Statutes; providing a repayment HB 30-A bill to be entitled An act relating to state uniform
schedule on loans in excess of $2,500; providing an effective traffic control; creating s. 316.1996, Florida Statutes; requiring
date. use of right lane or lanes on multi-laned roadways except un-

der certain circumstances; providing an effective date.
-was read the first time by title and on motions by Senator

Steinberg, the rules were waived and by two-thirds vote HB -was read the second time by title.
1167 was placed on the snecial order calendar.

Senator Williamson moved the following amendment which
SB 609 was taken up and on motion by Senator Steinberg, was adopted:

HB 1167, a companion measure was substituted therefor. On
motions by Senator Steinberg, by two-thirds vote HB 1167 Amendment 1-Strike lines 2 through 11.
was read the second time by title and by two-thirds vote was
read the third time by title, passed and certified to the House.
The vote on passage was: . Senator Scarborough presiding

Yeas-26 On motion by Senator MacKay, the rules were waived and the
Senate reverted to-

Anderson Gorman MacKay Steinberg
Beard Hair McKnight Stuart
Carlucci Henderson Myers Thomas MESSAGES FROM THE HOUSE OF REPRESENTATIVES
Chamberlin Hill Neal Trask
Childers, W. D. Holloway Peterson Winn
Dunn Jenne Scarborough „ . ., >r *n -,.FetDunnel Johnston Scott The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Rep-Nays-3 resentatives has receded from House Amendments 6, 8, 14, 15,

Grizzle Skinner Vogt 16 & 17 and passed SJR 948 as amended by the required Con-
stitutional three-fifths vote of the membership of the House;

Vote after roll call: has refused to recede from House Amendments 9 and 13 and
~~~Yea to Nay-Chamberlin ~again requests the Senate to concur.Yea to Nay-Chamberlin

SB 609 was laid on the table. Allen Morris, Clerk

On motion by Senator Steinberg, the Senate reconsidered By Senator Lewis-
the vote by which-

SJR 948-A joint resolution proposing an amendment to
CS for HB 345-A bill to be entitled An act relating to Section 16, Article III of the State Constitution, relating to

sterilization of dogs and cats; providing for sterilization of apportionment by the Legislature.
dogs and cats given for adoption or sold by public or private pet
animal shelters and animal control agencies; providing that
shelters or animal control agencies shall require prospective Amendment 9-On page 1, lines 20-24, strike all of said
owners of unsterilized animals to enter into written agree- lines and insert: state and of the United States into
ments guaranteeing sterilization prior to adoption or purchase; net lees tOan t*rty we mse then forty single-member,
requiring collection of certain deposits or donations with re- consecutively numbered senatorial districts of compact, eithem
speet thereto; providing for refund of deposits or donations contiguous overlapping ep identieal territory, and into net
upon compliance with statements of promise; providing civil less then eighty nep me than one hundred twenty single-
penalties and for forfeiture of deposits or donations and recla- member,
mation of unsterilized animals upon failure to comply; provid-
ing for costs; providing an effective date. Amendment 13-On page 3, line 27, after the period insert:

-passed this day. Providing for forty senate districts and one hundred twenty
house districts.

On motion by Senator Steinberg, the Senate reconsidered the
vote by which CS for HB 345 was read the third time. On motions by Senator MacKay, the Senate concurred. in

House Amendments 9 and 13.

On motion by Senator Steinberg, the Senate reconsidered the
vote by which Amendment 1 was adopted. On motion by Senator Lewis further consideration of SJR 948

was deferred.
The question recurred on Amendment 1 which failed.

The Honorable Philip D. Lewis, President
On motion by Senator Steinberg, by two-thirds vote CS for

HB 345 was read the third time by title, passed and certified I am directed to inform, the Senate that the House of Repre-
to the House. The vote on passage was: sentatives has concurred in Senate Amendments:1,-2, 5 & 6,
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has amended Senate Amendments 3 and 4, concurred in same (c) Eight percent of said property's assessed value imme-
as amended and passed HB 1506 as amended and requests the diately following installation.
concurrence of the Senate.

(2) The exempt amount authorized under subsection (1)
Allen Morris, Clerk shall apply in full if the device was installed and operative

throughout the 12-month period preceding January 1 of the
By the Select Committee on Energy- year of application for this exemption. If the device was opera-

tive for a portion of said period, the exempt amount authorized
HB 1506-A bill to be entitled An act relating to the tax on hereunder shall be reduced proportionally.

sales, use, and other transactions; amending s. 212.08(7) (o), 3 I s t r i o t a
Florida Statutes; exempting the sale of recycled oil or waste (3) It shall be the responsibility of the applicant for an
oil, solid waste material for use as a fuel, used for certain exemption pursuant to this section to affirmatively demonstrate
purposes from such tax; providing an effective date. to the satisfaction of the property appraiser that he meets the

s
v ~~~~~ ~~requirements for exemption hereunder, and that the original

cost pursuant to subsection (1) (b) and the time period for
House Amendment 1 to Senate Amendment 3-On page 3, which the device was operative, as indicated on the exemption

lines 1-14, strike all existing language and insert: a. "Indus- application, are correct.
trial Machinery and Equipment" shall mean "Section 88 prop-
erty" as defined in section 48(a)(1)(A) and (B)(i) of the (4) No exemption authorized pursuant to this section shall
Internal Revenue Code, provided "Industrial Machinery and be granted for a period of more than 10 years. No exemption
Equipment" shall be construed by regulations adopted by the shall be granted with respect to renewable energy source
Department of Revenue to mean tangible property used as an devices installed before January 1, 1980, or after December 31,
integral part of the manufacturing, processing, compounding, 1990.
or producing for sales items of tangible personal property. S . ( i ad t 160
Such term shall include parts and accessories only to the ex- Sectlon 6. Subsection (13) is added to section 196.012,
tent that the exemption thereof is consistent with the provi- Florida Statutes, to read:
sions of this paragraph. 196.012 Definitions.-For the purpose of this chapter the

b. "Productive output" means the number of units actually following terms are defined as follows except where the context
produced by a single plant or operation in a single continuous clearly indicates otherwise:
12-month period, irrespective of sales. Increases in productive (1,) "Renewable energy source device" or "device" means
output shall be measured by the output for 1 year immediately the following equipment which, when installed in connection
following the completion of installation of such machinery or with a dwelling unit or other structure, collects, transmits,
equipment over the output for 1 year immediately preceding stores, or uses solar energy, wind energy, or energy derived
said installation. The units used to measure productive output from geothermal deposits
shall be physically comparable between the two periods. 

Section 4. Paragraph (r) is added to subsection (7) of sec- (a) Solar energy collectors.
tion 212.08, Florida Statutes, to read: (b) Storage tanks and other storage systems, excluding

212.08 Sales, rental, storage, use tax; specified exemptions. swimming pools used as storage tanks.
-The sale at retail, the rental, the use, the consumption, the (c) Rockbeds.
distribution, and the storage to be used or consumed in this
state of the following tangible personal property are hereby (d) Thermostats and other control devices.
specifically exempt from the tax imposed by this chapter. (e) Heat exchange devices.(e) Heat exchange devices.

(7) MISCELLANEOUS EXEMPTIONS- (f) Pumps and fans.
* ~~~~(f) Pumps and fans.

(r) Certain energy efficient devices, systems and compo-
nents.-Central air conditioning systems whose energy effi- (g) Roof ponds.
ciency ratio (EER) or seasonal energy efficiency ratio (SEER) (h) Free standing thermal containers.
exceeds 10.0; heat pumps whose EER or SEER exceeds 8.2 and
whose coefficient of performance (COP) exceeds 2.8; water (i) Pipes, ducts, refrigerant handling systems, and other
heating systems which recover waste heat from an air condi- equipment used to interconnect such systems,- provided that
tioning system, utilize the otherwise unused capacity of a heat conventional backup systems of any type shall not be included
pump or which derive heat from a heat pump dedicated to water in this definition.
heating; and compressor/condenser units installed as replace-
ments in existing systems which will meet the EER or SEER (j) Windmills.
requirements of this paragraph as installed shall be exempt
from payment of the tax imposed by this chapter. This exemp- (k) Wind-driven generators.
tion is limited to those systems designed primarily for resi- (1) Power conditioning and storage devices that use wind
dential use, and any system of heating, ventilating and air energy to generate electricity or mechanical forms of energy.
conditioning (HVAC) which includes electric resistance ele-
ments as its primary source of heat shall not be exempt from (m) Pipes and other equipment used to transmit hot geo-
the tax imposed by this chapter. The provisions of this section thermal water to a dwelling or structure from a geothermal
shall apply to transactions occurring between January 1, 1980, deposit.
and July 1, 1985. Persons who have paid the tax prior to
the effective date of this section may apply to the Department "Renewable energy source device" or "device" also means heat
of Revenue for a refund, and the department is authorized to pumps with an EER or SEER exceeding 8.5 and a COP ex-
provide for the payment of such refunds. ceeding 2.8, waste heat recovery systems, and water heating

systems whose primary heat source is a dedicated heat pump
Section 5. Section 196.175, Florida Statutes, is created to or the otherwise unused capacity of a heat pump heating,

read: - ventilating and air conditioning system, provided such devices
are installed in structures substantially complete before Jan-

196.175 Renewable energy source exemption.- uary 1, 1985, and whether or not solar, wind energy or energy
derived from geothermal deposits is collected, transmitted,

(1) Improved real property upon which a renewable energy stored or used by such devices.
source device is installed and operated shall be entitled to an
exemption not greater than the lesser of: Section 7. Section 553.9065, Florida Statutes, is created to

read:
(a) The assessed value of said real property less any other

exemptions applicable under this chapter; 553.9065.-After January 1, 1985, no building permit shall be
issued for any residential structure of two stories or less or for

(b) The original cost of the device, including installation any swimming pool in which heated water is to be used if the
cost thereof, but excluding the cost of replacing previously water is to be heated by any system which utilizes-electric re-
existing property removed or improved in the course of such sistance elements as the primary heat source. The Board of
installation; or Building Codes and Standards shall hold a hearing to deter-
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mine whether alternative water heating systems, equipment fuel unless 50 percent or more of the heat required to maintain
and installation services are readily available on the open mar- a temperature of 78°F is provided by systems or devices using
ket and that the price of other water heating systems is no renewable sources or the heat loss from the pool is reduced by at
more than 100% above the average retail price of water heat- least 50 percent by energy conserving systems or devices. How-
ing systems of identical capacity which do utilize electric re- ever, this requirement shall not be construed to apply to hydro-
sistance elements as the primary heat source. The findings and therapy units prescribed by or used under the direction of a
conclusions of the Board shall be certified to the President of physician, or connected with a hospital, physician's office or
the Senate and the Speaker of the House no later than Febru- a licensed physical therapy establishment or to those pools
ary 1, 1984. If water heaters which do not utilize electric re- with a capacity of 1,000 gallons or less.

sistane elements as the primary heat source above nothe averailable Section 11. Subsection (2) of section 211.02, Florida Stat-
in any county at a cost no higher than 100% above the average
retail price of electric resistance water heaters of identical utes, is hereby repealed and subsection (1) of said section
capacity, as determined by the Board, then the provisions of is amended to read:
this section shall not apply to that county until such time as 211.02 Levy of oil and gas tax and amount thereof; first
such water heaters are available, as determined by the Board. and second taxes; basis of tax.-

Section 8. Section 553.909, Florida Statutes, is created to (1) There is hereby levied, to be collected hereafter, as
read: provided herein, an excise tax upon every person engaging

553.909 Setting requirements for appliances; exceptions- or continuing within this state in the business of producing
or severing oil or gas, as defined herein, from the soil or

(1) Water heaters sold for residential use, after October 1, water for sale, transport, storage, or profit or for commercial
1980, shall be installed with a heat trap and shall have the use. The amount of such tax shall be measured by the value of
thermostat set at 125°F or whatever minimum the unit is the oil produced and saved, and by the value of the gas pro-
capable of if it exceeds 125°F. Electric water heaters equipped duced and sold, or used, and is hereby levied and assessed at
with resistance elements as the primary heat source shall be the following rates: For oil, 8 percent of the gross value
installed with a 24-hour timer, but the timer requirements of thereof at the point of production; and for gas, 5 percent of
this subsection shall not apply to any electric water heater the gross value thereof at the point of production; said tax
whose standby loss does not exceed 4 watts per square foot of on oil and gas being made up of separate taxes, being:
tank surface per hour. Water heaters fueled by natural gas or
liquified petroleum gas in any form sold or installed after (a) First oil tax: 50 &7. percent of the total -tax for
March 1, 1981, shall have a recovery efficiency of 75 percent the state for the use of the General Revenue Fund and 50
or more and standby loss in percent per hour not exceeding the percent of the total tax for the state for the use of the
number determined by dividing 67 by the volume of the tank Conservation and Recreation Lands Trust Fund. -
in gallons and adding the result to 2.8. Se*ond e tax- 44 pee$ eof the total te fe

(2) Dishwashers sold after March 1, 1981, shall be equipped the ounty i whih the i poeduced f4o the we of the generel
so that the. normal operating cycle does not include automatic recnueofe fund t bea-r-d of- eounty emrnHsiof*eas
switching -on of- the heating element for the drying portion
of the operating cycle. Dishwashers whose controls permit (b)e* First gas tax: 50 84 percent of the total tax
the user to elect to have the heating element on during the for the state for the use of the General Revenue Fund and 50
drying portion of the operating cycle meet this requirement. percent of the total tax for the state for the use of the

Conservation and Recreation Lands Trust Fund.
(3) If the provisions of this section are preempted in part

by federal standards, those provisions not preempted shall 4.44 - eond gas ta.- . pecen of the ta t* t
apply. eety in which the gas i pd d e the uase of the general

eevem e fund f the board ef county c.mmi.nioners,
Section 9. Section 163.166, Florida Statutes, is created to

read: Section 12. Section 211.13, Florida Statutes, is hereby re-

163.166 Energy devices based on renewable resources.-Not- pealed.
withstanding any provision of this chapter or other provision Section 13. Sections 1, 2, 3, 4, 9, 11 and 12 of this act
of general or special law, the adoption of an ordinance by a gov- shall take effect July 1, 1980. Sections 7 and 8 of this act
erning body, as those terms are defined in this chapter, which shall take effect October 1, 1980. Section 10 of this act shall
prohibits or has the effect of prohibiting the installation of take effect January 1, 1981. Sections 5 and 6 of this act
solar collectors, clotheslines or other energy devices based o shall take effect January 1, 1981, if Committee Substitute
renewable resources is expressly prohibited. However, t for House Joint Resolution No. 323 or similar legislation is
provision shall not extend to building codes. No plat or subdi- for House Joint Resolution No. 323 or similar leg tion is
vision plan shall be approved or renewed, nor shall the dedica- approved by vote of the electors at the general election to be
tion of any street or other ground be accepted, if the deed re- ovember
strictions, covenants or similar binding agreements running with
the land for the lots or parcels covered by the plat or subdi- House Amendment 1 to Senate Amendment 4-On page 1,
vision prohibit or have the effect of prohibiting solar col- line 1 in title, strike "taxation" and insert: energy; adding
lectors, clotheslines or other energy devices based on renewable paragraph (r) to s. 212.08(7), Florida Statutes; exempting from
resources from being installed on buildings erected on lots or such tax certain energy efficient devices, systems and com-
parcels covered by the plat or subdivision. In any litigation aris- ponents until July 1, 1985; creating s. 553.9095, Florida Statutes;
ing under the provisions of this subsection, the prevailing party providing that it is unlawful to construct, add to, modify,
shall be entitled to costs and reasonable attorney fees. The operate or continue to operate any swimming pool heated by
legislative intent in enacting these provisions is to protect a heater which consumes any nonrenewable resource as fuel;
the public health, safety and welfare by encouraging the de- providing an exception; creating s. 163.166, Florida Statutes;
velopment and use of renewable resources in order to con- prohibiting zoning or similar local ordinances or regulations
serve and protect the value of land, buildings and resources which preclude solar collectors, clotheslines or other energy de-
by preventing the adoption of measures which will have the vices based on renewable resources; providing for payment of
ultimate effect, however unintended, of driving the costs of costs and fees for litigation under certain circumstances; creat-
owning and operating commercial or residential property be- ing s. 553.909, Florida Statutes, requiring certain water heaters
yond the capacity of private owners to maintain. This section sold or installed in Florida to be installed with timers and
shall not apply to patio railings in condominiums, cooperatives to have specified thermostat settings; providing certain require-
or apartments. ments for dishwashers; providing exceptions; providing for the

Section 10. Section 553.909, Florida Statutes, is created to effect of federal standards; creating s. 196.175, Florida Stat-
read: utes; providing an exemption for real property upon which a

renewable energy source device is installed and operated; pro-

553.9095 Swimming pool heater which consumes nonrenew- viding for determination of the amount of such exemption; pro-
able resource prohibited; exception.-It is unlawful for any per- viding limitations; adding subsection (13) to s. 196.012, Florida
son, institution, municipality or county to construct, add to, or Statutes; defining "renewable energy source device"; creating
modify, or to operate or continue to operate, any swimming pool s. 553.9065, Florida Statutes; prohibiting the issuance of build-
heater for the purpose of warming the water contained in the ing permits for buildings in which electric resistance elements
pool when such heater consumes any nonrenewable resource as are to be the primary water heat source; .
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Senator Thomas moved the following amendment to House Yeas-32
Amendment 1 to Senate Amendment 3 which was adopted:

Anderson Fechtel Johnston Skinner
Amendment 1-On pages 6-11, strike all of lines 2 through Barron Frank Lewis Steinberg

26 on page 6, strike all of lines 1 through 30 on page 7, strike, Beard Gorman MacKay Thomas
all of lines 1 through 32 on page 8, strike all of lines 1 Carlucci Grizzle MeClain Tobiassen
through 18 on page 9, strike all of lines 1 through 32 on page Chamberl Hair McKnight Trask
10, and strike lines 1 through 4 on page 11 and insert: Childers, D. Henderson Neal Vogt

Childers, W. D. Hill Scarborough Ware
Section 7. Section 553.909, Florida Statutes, is created to read: Dunn Holloway Scott Winn

553.909 Setting requirements for appliances; exceptions.- Nays-None

(1) Water heaters sold for residential use, after October 1, Votes after roll call:
1980, shall be installed with a heat trap and shall have the Yea-Myers, Peterson
thermostat set at 125°F or whatever minimum the unit is
capable of if it exceeds 125°F. Electric water heaters equipped
with resistance elements as the primary heat source shall be The Honorable Philip D. Lewis, President
installed with a 24-hour timer, but the timer requirements of I am directed to inform the Senate that the House of Rep-
this subsection shall not apply to any electric water heater resentatives has passed with 2 amendments-
whose standby loss does not exceed 4 watts per square foot
of tank surface per hour. Water heaters fueled by natural gas By the Committee on Health and Rehabilitative Services
or liquified petroleum gas in any form sold or installed after and Senator MacKay and others-
March 1, 1981, shall have a recovery efficiency of 75 percent or
more and a standby loss in percent per hour not exceeding the CS for SB 722-A bill to be entitled An act relating to
number determined by dividing 67 by the volume of the tank community care for the elderly; amending ss. 410.021, 410.022,
in gallons and adding the result to 2.8. 410.023, 410.024, 410.026, Florida Statutes; providing a short

title; providing definitions; providing for the establishment
of a community care service system by the Department of

(2) Dishwashers sold after March 1, 1981, shall be equipped Health and Rehabilitative Services or contracting agency;
so that the normal operating cycle does not include automatic providing for the coordination of services to functionally im-
switching on of the heating element for the drying portion of paired elderly persons; providing for the training and super-
the operating cycle. Dishwashers whose controls permit the vision of volunteers; providing for minimum local funding;
user to elect to have the heating element on during the drying providing for contributions by functionally impaired elderly
portion of the operating cycle meet this requirement. persons; providing for a uniform cost accounting and report-

ing system; authorizing the Department of Health and Re-
(3) If the provisions of this section are preempted in part habilitative Services to provide advance funding to contracting

by federal standards, those provisions not preempted shall apply. agencies; creating s. 410.0241, Florida Statutes; providing for
the establishment of community care service systems; de-

Section 8. Section 163.166, Florida Statutes, is created to fining core services; providing for each community care
read: service system to be under the direction of the department

or contracting agency; providing for the location of a com-
163.166 Energy devices based on renewable resources.-Not- munity care service system in multi-service senior centers,

withstanding any provision of this chapter or other provi s ion; providing
of general -or special law, the adoption of an ordinance by a for thefacllltatonof core service delvery throuh the estab-
governing body, as those terms are defined in this chapter, lishment of programs; authorizing the Department of Health
which prohibits .or has the effect of prohibiting the installation and Rehabilitatve Services to establish -standards for core
of solar collectors, clotheslines or other energy devices based servicese rvice and inservice training of service providers and
on renewable resources is expressly prohibited. However, this staff; providing eligibility for services; creating s. 410.029,
provision shall not extend to building codes. No plat or sub- Florida Statutes; providing for the development of a state
division plan shall be approved or renewed, nor shall the and multiyear plan for the effective implementation of the act;
dedication of any street or other ground be accepted, if the providing for adoption of rules; repealing s. 410.025, Florida
deed restrictions, covenants or similar binding agreements Statutes, relating to home delivered service program; re-
running with the land for the lots or parcels covered by the pealing s. 410.027, Florida Statutes, relating to family place-
plat or subdivision prohibit or have the effect of prohibiting ment program; providing an effective date.
solar collectors, clotheslines or other energy devices based on
renewable resources from being installed on buildings erected -and requests the concurrence of the Senate.
on lots or parcels covered by the plat or subdivision. In any
litigation arising under the provisions of this subsection, the Allen Morris, Clerk
prevailing party shall be entitled to costs and reasonable at-
torney fees. The legislative intent in enacting these provisions Amendment 1-On page 2, line 17, strike everything after the
is to protect the public health, safety and welfare by encourag- enacting clause and insert: Section 1. Section 410.021, Florida
ing the development and use of renewable resources in order Statutes, is amended to read:
to conserve and protect the value of land, buildings and re-
sources by preventing the adoption of measures which will have 410.021 Short title.-Sections 410.021-410.029 4418.2 eheA
the ultimate effect, however unintended, of driving the costs be known- and may be cited; as "The Community Care for the
of owning and operating commercial or residential property Elderly Act."
beyond the capacity of private owners to maintain. This section Section 2. Section 410.022, Florida Statutes, is amended to
shall not apply to patio railings in condominiums, cooperatives read:
or apartments.

410.022 Legislative intent.-The purpose of this act is to
Section 9. This section and sections 1, 2, 3, 4, and 8 of this find .eeeptable ae'd sot eff4ctive ways to assist functionally

act shall take effect July 1, 1980. Section 7 of this act shall impaired ed4 othem elderly persons in living to sentine to i!e.
take effect October 1, 1980. Sections 5 and 6 of dignified and reasonably independent lives in their own homes

or in the homes of relatives or caregivers earotaker through the
On motions by Senator Thomas, the Senate concurred in development, expansion, reorganization, and coordination of

House Amendment 1 to Senate Amendment 3 as amended varlous community-based services seee psegras. The Legis-
and the House was requested to concur in the Senate amend- lature intends that a continuum of care be established so that

functionally impaired elderly persons age 60 and older may be
ment to the House mendment ; and theto Senate concurredAmendment 4. assured the least restrictive environment suitable to their needs.

to Senate Amendment 4. The development of innovative approaches to program manage-
ment, staff training, and service delivery that impact on cost-

-HB 1506 passed as further amended and the action of the avoidance, cost-effectiveness and program efficiency shall be
Senate was certified to the House. The vote on passage was: encouraged, the heme deivered seeviee program. the multi
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eeFee eeni eeReF progrwam, eas we family plaement P4a shall have as its primary purpose the prevention of unnecessary
gFeam be esabished in at least thee districts, eon a tal basis, institutionalization of functionally impaired elderly persons
in der that sh p eaEs may be emnstraed, stndied, through the provision of community-based core services. When-
and evaats&m This sall be dene to detmine the feibiity ever feasible, an Area Agency on Aging shall be the contract-
ef sash Irg%,s as a means ef sateisying the needs of Fler ing agency of preference to engage only in the planning and
dais e}ldely population with sespeet to esmeniteAy dewiiesed funding of community care for the elderly core services for
eefviees while eenesra4ng sesee state eesoesees lna additien, en functionally impaired elderly persons. eendat, er eeaise to be
e*aluatien shall be made of the esot eCfeCetieness of sesh pro ee-nduted, a eevbinatien demoenstdaie n peejeet an s e'auatien
grams as wMll as the ability o sasek Pegeams to diminish stady to determine the desirability of establishing a hems

skves erd iee peogram, a melti-sereiee sende eents pre-
- * Thoe *a*e ef _napp*&pri&4e entry aed p~eweRwMef fune gre as a family plaement peogeam tBouhetoet the state,

tienally impaired elderly persens in ineittie and I* eaeying eat the peejeet, the depeatment ehall establis, ep
-4* The itilizatien e4 nn tttaleevioscs and faoili ease to be esotbished prgams ine at leas thee districts.

ties, (2) All existing community resources available to the fune-

Section 3. Section 410.023, Florida Statutes, is amended to tionally impaired elderly person elient shall be coordinated into
read: n 3. Section 410.023, Florida Statutes, is amended toa community care service system to provide a continuum of care

read: to such persons as their needs change +titized to support o-

(Substantial rewording of section. See s. 410.028, F.S., for gram ebjeetPnes. Additional services may be incorporated into
present text.) the system, but shall not be funded from the community care

for the elderly core service funds a program as appropriate
410.023 Definitions.-As used in this act: and to the extent tat eeeore are available. The lead agency

shall insure that all other funding sources available have been
(1) "Community Care Service System" means a service net- used prior to utilizing community care for the elderly fiunds.

work comprised of a variety of home delivered, day care, and The department, area agencies on aging, and core service pro-
other basic services, hereinafter referred to as core services, for vider agencies are is authorized to accept gifts and grants
functionally impaired elderly persons provided by several in order to carry out a community care service system program.
agencies under the direction of a single lead agency. Its pur-
pose is to provide a continuum of care encompassing a full (3) The use of volunteers shall be maximized to provide a
range of preventive, maintenance, and restorative services for range of pesenal services for the functionally impaired elderly
functionally impaired elderly persons. person eient. The department shall provide or arrange for the

provision of training and supervision of volunteers to insure
(2) "Department" means the Department of Health and Re- the delivery of quality services. The department or contracting

habilitative Services. agency may provide Ehall esasre appropriate insurance cover-

(3) "District" means a specified, geographic service area, age to protect volunteers from personal liability while acting
as defined in s. 20.19(4)(a), in which the departments programs within the scope of their volunteer assignments under a com-

as defined in s. 20.19(4) (a), in which the department's programs munity care service system program. Coverage may also include
are administered and services are delivered. munty are service system . Coverage may also include

excess automobile liability protection.
(4) "Functionally impaired elderly person" means any per-

son, 60 years of age or older, with physical or mental limita- (4) The department or contracting agency shall may con-
tions that restrict individual ability to perform the normal tract for the provision of any potiona e all eof the core services
activities of daily living and which impede individual capacity required by a community care service system pIgram. How-
to live independently without the provision of core services, ever, the department may provide core services when such serv-
Functional impairment shall be determined through a func- ices cannot otherwise be purchased. Such purchase of service
tional assessment administered to each applicant for community contracts shall be utilized whenever the requirements of sub-
care for the elderly core services. The functional assessment section 20.19(13) exist.
shall be developed by the department. (5) Entities contracting to provide care services eenduet

(5) "Health maintenance service" means those routine health deeefui -Seets under this act shall provide a minimum
service necessary to help maintain the health of a functionally of 10 2X percent of the funding necessary for the support of pro-
impaired elderly person, but shall be limited to medical thera- ject operations. In-kind contributions e Rntibutiens in kind,
peutic services, non-medical prevention services, personal care whether materials, commodities, transportation, office space,
services, home health aide, home nursing services, and emer- other types of facilities, or personal services, and contributiona
gency response systems.mer of money or services from functionally impaired elderly per-

~genc~y response systems.~ sons, may be evaluated and counted as part or all of this
(6) "Lead agency" means an agency designated in each required local funding.

community care service system which shall have the authority
and responsibility to coordinate services for functionally im- (6) When possible, services shall be obtained under:
paired elderly persons; to provide case management, except
when the department agrees to provide case management di- (a) The Florida Comprehensive Annual Services Program
rectly through its own service workers; to provide, or subcon- Plan under Title XX of the Social Security Act;
tract for the provision of, no fewer than three core services; to
compile community care statistics; and to monitor subcontracts (b) The Florida Plan for Medical Assistance under Title
with agencies providing core services. XIX of the Social Security Act;

(7) "Multi-service senior center" means a facility acquired, (c) The State Plan on Aging under Title 41 and mI of
altered, or renovated for the purpose of serving as the focal the Older Americans Act, or
point for housing and delivering services to persons 60 years
of age or older. (d) The Florida Financial Assistance for Community Serv-

ices Act of 1974.
(8) "State Plan on Aging" means a service plan developed

by the department which evaluates service needs of the elderly, (7) Funds appropriated for community care for the elderly
identifies priority services and target client groups, provides shall be used only for the provision of community care for
for periodic evaluation of activities and services funded under the elderly core services, case management, and directly re-
the plan, and provides for administration of funds available lated expenditures. The department shall have the authority to
through the Older Americans Act. provide advance funding for community care for the elderly.

Section 4. Section 410.024, Florida Statutes, is amended to (8)4,z Provider agencies shall be responsible for the col-
read: lection of dontributions for services in accordance with rules

promulgated by the department. Provider agencies are au-
410.024 Community care for the elderly programs; powers thorized to assess contributions for services rendered in accord-

and duties of the department.- ance with those rules. 4f the eptme deterifes tht it is
noeeeessary To help pay for services received from community

(1) The department shall fund, directly or through a con- care for the elderly programs, a functionally impaired elderly
tracting agency, in each district, and -in each subdistrict where person elient shall contribute an amount of money as eeaiee
practicable, at least one community care service system which e4 a speeified We based on an overall ability to pay. The
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amount of money eor seviee to be contributed shall be fixed stration projects to determine the desirability of new concepts
according to a rate schedule established by the department er of organization, administration, or service delivery -designed to
entity develping the program. Services of specified value may prevent the institutionalization of functionally impaired elderly
be accepted in lieu of a monetary contribution. This ate sched- persons. Evaluations shall be made of the cost-avoidance of such
le shall eeneider epenses and reseurees of the client and demonstration projects, the ability of the projects to reduce the

overa aC4i-ty of the clieat to pay le the services. This contri- rate of placement of functionally impaired elderly persons in
bution schedule shall be developed on January 1, 1981, and in institutions, and the impact of projects on the use of insti-
effect on July 1, 1981. This subsection shall not apply to pro- tutional services and facilities.
grams utilizing federal funds where regulations require contri-
butions to revert to the original funding source. (5) A pre-service and inservice training program for com-

munity care for the elderly service providers and staff may be(9)*4 The department shall submit on January 1 of each designed and implemented to help assure the delivery of quality
year an evaluation report to the Speaker of the House of Repre- services. Community care for the elderly service providers and
seritatives and to the President of the Senate summarizing the staff shall participate in inservice training at least once a year.
progress of community care service systems the prIeet. The re- Training that is currently provided may be used to satisfy this
port shall include the information and data necessary for an requirement. Training programs may be offered to volunteers to
accurate analysis of the costs and benefits associated with the fulfill the requirements of s. 410.24(3). Training shall be funded
establishment and operation of the programs as determined through the Older Americans Act, Title XX of the Social Se-
through a uniform cost accounting and reporting system. The curity Act, and other available sources.
evaluation shall provide an assessment of the ability of these
programs to reduce: (6) Any person who has been classified as a functionally

impaired elderly person, as defined in s. 410.023(5), shall be(a) The rate of inappropriate entry and placement of func- eligible to receive community care for the elderly core services.
tionally impaired elderly persons in institutions; and Those elderly persons who are determined by the functional as-

(b) The use of institutional services and facilities. that were . sessment to be at risk of institutionalization shall be given
ebechie& primary consideration.

Section 5. Section 410.0241, Florida Statutes, is created to Section 6. Section 410.025, Florida Statutes, is hereby re-
read: pealed. -

410.0241 Community care service system.- Section 7. Section 410.026, Florida Statutes, is amended to
-(1)-. The department or contracting agency shall fund in read

each district, and in each subdistrict where practicable, at least 410.026 Multi-service senior center pi-egrat.-
one community care service system which shall provide case
management, and no fewer than three core services to func- (1) Where practicable, A multi-service senior center services
tfionally impaired elderly persons. Core services are those serv- shall be available program, primarily geared to enable to func-
ices which are most needed to prevent unnecessary institu- tionally impaired an elderly persons. to lve independently eut-
tionalization. Core services shall be limited to homemaker and eiwe of an institution by prviding a eOrdinated preg of
chore services, respit care, adult day care, medical transporta- services7 shall ineludc-
tion, mini-day care, home delivered meals, and health mainte-
nance services. Services other than the community care for the {a eath iseae erviec
elderly core services may be incorporated into a community 4 e Hememlki and ekhe eerie
care service system, but shall not be funded with funds desig-
nated for community care for the elderly. Case management 44 Mbile meal seriee.
services shall be provided to each community care core service
recipient to ensure that arrangements are made for appropri- 444 eunselin seriee-
ate.services. If independent living is no longer possible for a
functionally impaired elderly person, the case manager shall *4 TIelephone reaVssranee sereviee
assist the person in locating the most appropriate, least re- ef+ Information ean referwral erie.
itrictive, and most cost-beneficial -alternate living arrange-
ment. Additional seriee ueh as trasprtain I ervice, legal serv-

(2) Core and other support services may be furnished by aee- _d eapslo ate aSend to t ebtent ee t resure ise the
public or private agencies or organizations. Each community ae eab -e -
care service system shall be under the direction of a lead agency
which shall coordinate the activities of individual contracting . 4, When s feasiblt e&eesall be a. ble ea an
agencies providing community care for the elderly services. suPesgeeri bee s4h b4ea vbs a aile
When practicable, the community care service system shall b e eny 
located in a multi-service senior center and coordinated with (2)+* When feasible, a multi-service senior center shall be
other services offered therein. Nothing in this subsection shall centrally located and easily accessible to public transportation.
require programs in existence prior to the effective date of this Provision may be made for transporting persons to the center.
act to be relocated. A center shall be designed to provide ease of access and use,

(3) Services shall be coordinated into the community care considering the infirmities - of frail and handicapped elderly
service system and shall include: persons.

(a) Community care core services. 444 ervies may be furished by pubie ageneies ore i-
vto or0ganizaiens, but the total popegra of epriing sew-

(b) Older Americans Act services. iee withins and oeutside ef the -eter shall be eePodinated by
means of a single, centralized ffutm ntitn which epec-(c) Title XX of the Social Security Act services. ates ewithi e seater and is estshlised. otaffe+ an equipped=

(d) Senior center services. for Such pupsea

(e) Protective services. *+ As part ef a multi4-seice eenier center pregrarm, nu-
(ingf Hos efsi spital day caree for the eklerly services may(f) Hospice services. be eoferred for ftental e physically impaired eo fail indi-

(g) Financial assistance services, including, but not limited vidale iWecae 6 years e ag* e or ew &d Va }4 ho 1u a
to, food stamps, Medicaid, Medicare and Supplemental Security da ears in a hoapahi , nursing me, oe ethre r heae ith eare
Income. inWstitutione bet who may* in the absenee of day eFae for the

(h) Other community services. elderly servces, requir-e adission to an acute ep long-term
health es faeslsty

(4) The department shall define each core service pursuant
to s. 410.0241(1) and establish minimum standards for the de- -a+ - Ea h 4ay earse f the elderly service estlihed puar-
livery of core services and may conduct or contract for demon- sian 4 bto ths oseetiag shall;
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4, provide a potetie psieal eavirnment Sfe eldery service program; amending s. 410.026, Florida Statutes, relating

feesenw& y ^^to multi-purpose senior centers; repealing s. 410.027, Florida
Statutes, relating to family placement program; providing an

e2 Make available to» a d&y ewe peatieipants at l a e"6e effective date.
meal e n eah day ef operation.

,e. Pr3ovide failie t e n e y ese p ateipate te On motions by Senator Johnston, the Senate concurred in the

ebtai needed est while attending the program fand pevide House Amendments.
seeeial activties designed to stieulate interest and rekindled
motivation. CS for SB 722 passed as amended and the action of the Senate

4 Fr-vie ci!ination i laege ad mall graupn. was certified to the House. The vote on passage was:

Participant i day care f te elderly eewfiees ie a Yeas-33
hespiteA as licensed ndep ehapte r 3 as +aing heni Ae o Anderson Frank McClain Thomas
licens ed nder tpart 4 4 chapter 40 shal net be oeuented oBarron Gordon McKnight Tobiassen
part 4f the hospitals as nrsing hese general patient pop BBeard Gorman Neal Trask
oetion in determining requiefeanta 4fe lieensurb Carlucci Grizzle Peterson Vogt

Section 8. Section 410.027, Florida Statutes, is hereby re- Chamberlin Hair Scarborough Williamson
elied' '' Childers, D. Henderson Scott Winn

Childers, W. D. Hill Skinner

Section 9. Section 410.029, Florida Statutes, is created to Dunn Johnston Steinberg
read: Fechtel Maxwell Stuart

410.029 Multiyear plans.-The department shall develop a Nays-None
multiyear plan which shall provide for the implementation of
at least one community care system in each district, and in Votes after roll call:
each subdistrict where practicable. The multiyear plan shall be Yea-MacKay, Myers
developed concurrent with and integrated into the State Plan
on Aging required under the Older Americans Act and shall The bill was ordered engrossed and then enrolled.
provide statewide coordination of all community based services
for the elderly. The multiyear plan shall include an inventory of The Honorable Philip D. Lewis, President
existing services and an analysis comparing the cost of insti-
tutional care and the cost of community care and other com- directed to inform the Senate that the House of Repre-
munity-based services for the elderly. The multiyear plan shall entatives has concurred in Senate Amendments , 6 and 7 to
emphasize potential savings to the state made by providing Hentatives has concurred Senate A ment 1 to House Amend-
-community-based services for the elderly under this act. The ment 2 and has refused to concur in Senate Amendments 1, 2,
multiyear plan shall be presented to the Speaker of the House 3 and 4 to House Amendment 1 and requests the Senate to
of' Representatives and the President of the Senate by October de and passed the bill as amended.
1, 1980, and at such times thereafter as required by the Older
Americans Act. Allen Morris, Clerk

Section 10. The Department of Health and Rehabilitative
Services shall, by January 1, 1981, adopt rules to implement the (House Amendment 1 attached to original bill.)
provisions of this act.

Section 11. This act shall take effect upon becoming a law. By the Committee on Commerce-

: .. . CS for SB 348-A bill to be entitled An act relating to sav-
Senator Williamson moved the following amendment to House ings associations; substantially revising chapter 665, Florida

Amendment 1 which failed: Statutes, relating to savings associations; designating parts of
the chapter; amending s. 665.011, Florida Statutes, and amend-

Senate Amendment 1-On page 9, line 1, before line 1 insert: ing and renumbering s. 665.021, Florida Statutes, adding and
counseling, revising definitions; amending and renumbering s. 665.031,

Florida Statutes, changing references to "thrift institutions"
Amendment 2-On page 1, lines 2-31 and on page 2, lines to "associations"; altering procedures for the incorporation of

1-14 in the title, strike all language and insert: An act relating an association and combining existing application provisions;
to community care for the elderly; amending ss. 410.021, 410.022, amending and renumbering s. 665.051, Florida Statutes, delet-

410.023, 410.024, 410.026, Florida Statutes; providing a short ing provisions relating to change of corporate name and for-

title; providing definitions; providing for the funding of a feiture of charter for nonuse; creating s. 665.022, Florida Stat-
community care service system by the Department of Health utes, requiring incorporators to create an organization expense

and Rehabilitative Services or contracting agency; providing for fund and restricting the use of such fund; amending and re-
the coordination of services to functionally impaired elderly numbering s. 665.701, Florida Statutes, changing the minimum
persons; providing for the training and supervision of volun- permanent capital of an association; amending and renumbering
teers; providing for minimum local funding; providing for s. 665.706, Florida Statutes, including both mutual and stock

contributions by functionally impaired elderly persons; pro- associations within general incorporation provisions; removing
viding for a uniform cost accounting and reporting system; departmental approval of corporate bylaws; amending and re-

authorizing the Department of Health and Rehabilitative Serv- numbering s. 665.703, Florida Statutes, including both types
ices to provide -advance funding to contracting agencies; cre- of associations within provisions relating to directors; remov-

ating s. 410.0241, Florida Statutes; providing for the estab- ing restrictions upon directors and prohibiting others from serv-

lishment of community care service systems; defining core serv- ing as directors; amending and renumbering s. 665.061, Florida

ices; providing for each community care service system to be Statutes, providing for conversions of federal savings associa-

under the direction of the department or contracting agency; tions into state associations and requiring a fee; amending and

providing for the location of a community care service system renumbering s. 665.441, Florida Statutes, designating all offices

in multi-service senior centers, where practicable; providing other than home offices as branches; providing standards for

for service integration; providing for the facilitation of core branch office applications; providing restrictions upon home

service delivery through the establishment of programs; au- and branch offices; amending and renumbering s. 665.073,
thorizing the Department of Health and Rehabilitative Services Florida Statutes, providing for procedural rules and review
to establish standards for core services and to conduct demon- standards for merger, reorganization, and consolidation; amend-

stration projects; providing for preservice and inservice train- ing and renumbering s. 665.081, Florida Statutes, relating to

ing of service providers and staff; providing eligibility for serv- dissolutions to conform to the act; amending and renumbering
ices; creating s. 410.029, Florida Statutes; providing for the s. 665.710, Florida Statutes, providing review standards for
development of a state and multiyear plan for the effective conversion of state and federal mutual associations into stock
implementation of the act; providing for adoption of rules; associations; amending and renumbering s. 665.715, Florida

repealing s. 410.025, Florida Statutes, relating to home delivered Statutes, providing for rules with respect to acquisition of
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majority control over an association; amending and renumber- creating s. 665.084, Florida Statutes, providing for the confi-
ing s. 665.716, Florida Statutes, conforming to the act provi- dentiality of various records; providing exemptions- providing
sions restricting the acquisition of control of capital stock penalties for unauthorized disclosures; creating ss. 665.084-
associations; creating s. 665.036, Florida Statutes, providing for 665.098, Florida Statutes; providing confidentiality of records;
the registration of savings and loan holding companies and providing protection from liability when acting upon depart-
restricting their acquisition of associations; amending and re- ment rule or order; providing for removal of an officer, director,
numbering s. 665.091, Florida Statutes, merging provisions or employee; providing for cease and desist orders; providing
relating to meetings of members and stockholders of associa- for public hearing and method of service; providing for admin-
tions; amending and renumbering s. 665.111, Florida Statutes, istrative fines; providing criminal penalties; providing for in-
expanding the applicability of provisions relating to access to vestigations, hearings, subpoenas, and witnesses; amending and
corporate records and to communications between members and renumbering s. 665.461, Florida Statutes; providing for con-
stockholders; renumbering s. 665.121, Florida Statutes, relat- servatorship; amending and renumbering s. 665.471, Florida
ing to financial statement provisions; creating s. 665.043, Flor- Statutes; providing for receivership; amending and renum-
ida Statutes, providing for the election and classification of bering s. 665.481, Florida Statutes; providing for correction of
directors; amending and renumbering s. 665.141, Florida Stat- wrongdoings by an unimpaired institution; amending and re-
utes, conforming provisions relating to indemnity bonds to the numbering s. 665.501, Florida Statutes, permitting -foreign
act; amending and renumbering s. 665.151, Florida Statutes, associations to lend real estate mortgages covering property
conforming to the act provisions restricting transactions of in Florida pursuant to a reciprocal arrangement; amending and
officers and directors; amending and renumbering s. 665.171, renumbering s. 665.511, Florida Statutes, restricting the federal
Florida Statutes, removing departmental approval in provisions savings associations which are not considered foreign associ-
relating to the indemnification of officers, directors, and em- ations; amending and renumbering s. 665.53, Florida Statutes,
ployees; creating s. 665.047, Florida Statutes, providing for the updating grandfather provisions; amending and renumbering
applicability of general corporation laws to associations; amend- s. 665.54, Florida Statutes, authorizing the department to re-
ing and renumbering s. 665.191, Florida Statutes, removing quire associations to insure their accounts; amending and re-
restrictions upon recordkeeping and accounting practices; re- numbering s. 665.321, Florida Statutes, conforming to the act
quiring certain stockholder records; providing for real estate provisions relating to savings accounts as legal investments;
records; amending and renumbering ss.- 665.55, 665.57, 665.58, amending and renumbering s. 665.491, Florida Statutes, con-
665.59, 665.60, 665.61, 665.62, 665.63, and 665.64, Florida Stat- forming to the act provisions relating to declaratory judgments;
utes, merging provisions regulating safe-deposit facilities; repealing ss. 665.041, 665.101, 665.131, 665.162, 665.181, 665.291,
amending and renumbering ss. 665.214 and 665.241, Florida 665.442, 665.445, 665.56, 665.702, 665.704, 665.705, 665.707, 665.-
Statutes, expanding the powers of associations, including bor- 708, 665.709, 665.711, 665.712, 665.713, 665.714, and 665.717,
rowing and lending powers; amending and renumbering s. Florida Statutes, as amended, removing various provisions
665.215, Florida Statutes, restricting associations in exercising appearing elsewhere in the act and provisions relating to capi-
powers granted to federal savings and loan associations; amend- talization minimums, membership changes, association deposits,
ing and renumbering s. 665.221, Florida Statutes, conforming facilities, safe-deposit boxes, stockholder's meetings, minimum
provisions relating to savings liability to the act; amending capital requirements, savings deposits, conversions to federal
and renumbering s. 665.231, Florida Statutes, removing statu- associations, publication of statewide record dates, hearings on
tory limitations upon savings inducements; amending and conversion plans, organization of stock associations, Saturday
renumbering s. 665.262, Florida Statutes, expanding the closing, approval of operating contracts, dividend limitations,
applicability of provisions relating to married women and and accounts of fiduciaries; repealing s. 3(3) (x) of chapter
minors and providing for the disposition of deceased minors 76-168, Laws of Florida, as created by chapter 77-457, Laws of
savings; amending and renumbering ss. 665.271, 665.301, 665.311 Florida, which repeals chapter 665, Florida Statutes; providing
and 665.272, Florida Statutes, merging provisions relating to for repeal and legislative review; providing a retroactive ef-
and regulating various kinds of accounts; amending and re- fective date.
numbering s. 665.251, Florida Statutes, conforming to the act
provisions relating to power of attorney on savings accounts;
renumbering s. 665.281, Florida Statutes, relating to savings On motions by Senator W. D. Childers, the Senate receded
-accounts in joint tenancy; amending and renumbering s. 665.331, from Senate amendments 1, 2, 3 and 4 to House Amendment 1
Florida Statutes, authorizing an association to refuse to pay and passed CS for SB 348 as amended, and the action of the
interest on negotiable orders of withdrawal; amending and re- Senate was certified to the House. The vote on passage was:
numbering s. 665.341, Florida Statutes, authorizing negotiable -
and transferable orders and authorizations unless prohibited by Yeas-37
federal law; providing for the applicability of provisions regu-
lating withdrawals to both types of associations; amending and Anderson Gorman McClain Thomas
renumbering s. 665.351, Florida Statutes, conforming to the Barron Grizzle McKnight Tobiassen
act provisions relating to redemptions of savings accounts; Beard Hair Myers Trask
creating s. 665.069, Florida Statutes, restricting the effect upon Carlucci Henderson Neal Vogt
associations of adverse claims to accounts; amending and re- Chamberlin Hill Peterson Ware
numbering s. 665.361, Florida Statutes, restricting securities in- Childers, W. D. Holloway Poole Williamson
vestments by associations; amending and renumbering s. 665.- Dunn Jenne Scarborough Winn
381, Florida Statutes, restricting the investment of associations Fechtel Johnston Scott
in loans restricting other investments; amending and renum- Frank MacKay Steinberg
bering s. 665.391, Florida Statutes, providing procedures for Gordon Maxwell Stuart
real estate loans; providing legislative intent with respect to
acceleration clauses in real estate contracts; amending and Nays-None
renumbering s. 665.401, Florida Statutes, providing for the
applicability of provisions relating to loan expenses to both The bill was ordered engrossed and then enrolled.
types of associations; renumbering ss. 665.411 and 665.421, Flor-
ida Statutes, relating to provisions dealing with successors in
interest and to the right of an association to act to avoid loss; The Senate resumed consideration of-
amending and renumbering s. 665.395, Florida Statutes, provid- SJR 948-A joint resolution proposing an amendment to
ing for the applicability of provisions relating to the collection Section 16, Article III of the State Constitution, relating to
of fines, interest and premiums on loans; amending and renum- apportionment by the Legislature.
bering s. 665.431, Florida Statutes, granting investigatory and
rulemaking powers to the department; amending and renumber-
ing s. 665.451, Florida Statutes, increasing the departmental On motion by Senator MacKay, by two-thirds vote debate
examination period of association records; authorizing the audit- was limited to 15 minutes per side.
ing of savings and loan holding companies; authorizing depart-
ment to require independent audits; amending and renumbering Further consideration of SJR 948 was deferred.
s. 665.032, Florida Statutes, conforming fee and assessment pro-
visions to the act; amending and renumbering ss. 665.201 and On motion by Senator Barron, all bills on the calendar, all
665.371, Florida Statutes, permitting stock associations to desig- bills in committees and all bills in House Messages were re-
nate their capital, surplus, or retained earnings as reserves; ferred to the Committee on Rules and Calendar.
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The President presiding ration to pay certain expenses incurred in defending a civil or
criminal action prior to final disposition as authorized by the

The Honorable Philip D. Lewis, President - corporation's board of directors; providing an effective date.

--and requests the concurrence of the Senate.
I am directed to inform the Senate that the House of Repre-

sentatives has passed by the required Constitutional three- Allen Morris, Clerk
fifths vote of the membership of the House HJR 1881 and
requests the concurrence of the Senate.

Amendment 1-On page 1, lines 12-30, strike all of said lines
Allen Morris, Clerk and insert: Section 1. Subsections (4) and (5) of section 607.-

014, Florida Statutes, are amended to read:
By Representative Haben- 607.014 Indemnification of officers, directors, employees, and

HJR 1881-A joint resolution extending the 1980 regular agents.-
legislative session under the authority of Article III, Section (4) Any indemnification under subsection (1) or subsection3of t4he StateCo nstiitution. (4) Any indemnification under subsection (1) or subsection

(2), unless pursuant to a determination by a court, shall be
-was read the first time in full, and on motion by Senator made by the corporation only as authorized in the specific case

Barron, by two-thirds vote was placed on the calendar, upon a determination that indemnification of the director, of-
ficer, employee, or agent is proper in the circumstances because
he has met the applicable standard of conduct set forth in

HJR 1881 was taken up out of order by unanimous consent, subsection (1) or subsection (2). Such determination shall be
and by two-thirds vote read the second time by title. On motion made:
by Senator Barron, by two-thirds vote HJR 1881 was read the
third time in full, passed by the required constitutional three- (a) by the board of directors by a majority vote of a quorum
fifths vote of the membership and certified to the House. consisting of directors who were not parties to such action,

suit, or proceeding; or
The vote on passage was: (b) if such a quorum is not obtainable, or, even if obtain-

able a quorum of disinterested directors so directs, by in-
Yeas-36 dependent legal counsel in a written opinion; or

Mr. President Gordon MacKay Scott (c) by the shareholders by a majority vote of a quorum con-
Anderson Gorman Maxwell Steinberg sisting of shareholders who were not parties to such action,
Barron Grizzle McClain Stuart suit, or proceeding.
Beard Hair McKnight Thomas
Carlucci Henderson Myers Tobiassen (5) Expenses (including attorneys' fees) incurred in defend-
Chamberlin Hill Neal Trask ing a civil or criminal action, suit, or proceeding may be paid
Dunn Holloway Peterson Vogt by the corporation in advance of the final disposition of such
Fechtel Jenne Poole Ware action, suit, or proceeding upon a preliminary determination
Frank Johnston Scarborough Winn following one of the procedures set forth in subsection (4) that

the director, officer, employee or agent met the applicable
standard of conduct set forth in subsection (1) or subsection

Nays-1 (2) or a*d as authorized by the board of directors in the
specific case and in either event upon receipt of an under-

Childers, W. D. taking by or on behalf of the director, officer, employee, or
agent to repay such amount unless it shall ultimately be deter-
mined that he is entitled to be indemnified by the corporation

The Senate resumed consideration of SJR 948. as authorized in this section.

Senator MacKay moved that the rules be waived and debate Section 2. This act shall take effect October 1, 1980.
on SJR 948 be limited to 2 minutes. The motion failed. The
vote was: Amendment 2-On page 1, lines 1-8 in the title, strike all

of said lines and insert: A bill to be entitled an act relating
Yeas-16 to corporations; amending s. 607.014(4), Florida Statutes,

authorizing a written determination by independent legal counsel
Mr. President Fechtel MacKay Scott that indemnification of an officer, director, employee or agent
Anderson Gorman McKnight Skinner is proper in the circumstances; amending s. 607.014(5), Florida
Carlucci Grizzle Neal Stuart Statutes, authorizing a corporation to pay certain expenses
Dunn Johnston Poole Ware incurred in defending a civil or criminal action prior to final

disposition as authorized by the corporation's board of direc-
tors; providing an effective date.

Nays-22

Barron Hair Myers Trask Amendment 3-On page 2, between lines 14 & 15, insert
Beard Hill Peterson Vogt Section 2. Subsection (5) of section 607.271, Florida Statutes,
Chamberlin Holloway Scarborough Williamson is amended to read:
Childers, W. D. Jenne Steinberg Winn 607.271 Involuntary dissolution.-
Frank Maxwell Thomas 607.271 Involuntary dissolution.-
Gordon McClain Tobiassen (5) Any corporation dissolved by the Department of State

Further consideration of SJR 948 was deferred. under the provisions of subsection (2) or prior law may be
reinstated by the Department of State at any time upon ap-
proval of an application for reinstatement signed by an officer

The Honorable Philip D. Lewis, President or director of the dissolved corporation. Such application shall
be filed by the Department of State whenever it is established

I am directed to inform the Senate that the House of Repre- to its satisfaction that in fact there was no cause for the dis-
sentatives has passed with amendments- solution or that the reasons for the dissolution have been cor-

rected and all fees, computed at the rate provided by law at the
time the corporation applies for reinstatement, have been paid.

By Senator Myers- If the name of the disssolved corporation has been lawfully as-
sumed in this state by another corporation, the Department of

SB 1117-A bill to be entitled An act relating to corporations; State shall require the dissolved corporation to amend its
amending s. 607.014(5), Florida Statutes; authorizing a corpo- articles of incorporation to change its name before accepting
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its application for reinstatement. Provided, however, the name The Honorable Philip D. Lewis, President
-of the dissolved corporation shall not be available for assump- I am directed to inform the Senate that the House of Repre-
tion or use by another corporation until after the passage of sentatives has concurred in Senate Amendments to House
one year from the date of final dissolution. Whenever the ap- Amendments 1 and 2 and passed CS for SB 334, as amended.
plication for reinstatement is approved and filed by the Depart-
ment of State, the corporate existence shall be deemed to have Allen Morris, Clerk
continued without interruption from the date of dissolution.
The reinstatement shall have no effect upon any personal lia- The Honorable Philip D. Lewis, President
bility of the directors, officers, or agents of the corporation I am directed to inform the Senate that the House of Repre-
onf account of actions taken during the period between dissolu- sentatives has concurred in Senate Amendment 1 to House
tion and reinstatement, but the power of the corporation to Amendment 3 and has receded from House Amendments 1 and
indemnify such directors, officers, or 'agents shall extend to 2 to CS for SB 822 and passed as amended.
,actions taken during such period. Allen Morris, Clerk

Renumber subsequent sections ' The Honorable Philip D. Lewis, President

I am directed to inform the Senate that the House of Repre-
Amendment 4-On page 1, line 9 in the title, insert: providing sentatives has concurred in Senate Amendment to House Amend-

that names of dissolved corporations shall not be available ments and passed SB 1342, as amended.
to others for one year;

Allen Morris, Clerk

On motions by Senator Myers, the Senate concurred in the The bills contained in the above messages were ordered en-
House Amendments. grossed and then enrolled.

SB 1117 passed as amended and the action of the Senate was The Honorable PhilipD. Lewis, President
'certified to the House. The vote on passage was: I am directed to inform the Senate that the House of Repre-

sentatives has passed by the required Constitutional three-fifths
Yeas-37 vote of the membership of the House SJR 824.

,Mr. President ~ Gordon Maxwell Thomas Allen Morris, Clerk
Anderson Gorman McClain Tobiassen The Honorable Philip D. Lewis, President
Barron Grizzle McKnight Trask
Beard Hair Myers Vogt I am directed to inform the Senate that the House of Rep-
Carlucci Henderson Neal Ware resentatives has receded from House Amendments 3 and 4
Chamberlin Hill Peterson Williamson and passed SB 903.
Childers, W. D. Holloway Scarborough Winn Allen Morris, Clerk
Dunn Jenne Scott
Fechtel Johnston Skinner The Honorable Philip D. Lewis, President
Frank MacKay Stuart I am directed to inform the Senate that the House of Rep-

Nays-None resentatives has passed SB 388.
Allen Morris, Clerk

The bill was ordered engrossed and then enrolled.
- - -- The Honorable Philip D. Lewis, President

The Honorable Philip D. Lewis, President I am directed to inform the Senate that the House of Rep-
resentatives has passed-

I am directed to inform the Senate that the House of Repre- CS for SB 744 SB 892 SB 889
sentatives has concurred in Senate Amendment 1 to House CS for SB 1161 SB 902 SB 956
Amendment 2 and passed SB 310, as amended. CS for SB 1077

Allen Morris, Clerk Allen Morris, Clerk

The Honorable Philip D. Lewis, President
The Honorable Philip D. Lewis, President I am directed to inform the Senate that the House of Repre-

I am directed to inform the Senate that the House of Repre- sentatives has passed-
sentatives has concurred in Senate Amendments to House SB 118 SB 867 SB 594 SB 261
Amendments 5 and 6; receded from House Amendments 3, 4, 7, Allen Morris, Clerk
8, 9 and 10 and passed SB 618 as amended.

Allen Morris,Clerk The Honorable Philip D. Lewis, President
I am directed to inform the Senate that the House of Repre-

-,,_.* .- . ,sentatives has passed by the required Constitutional three-
The Honorable Philip D. Lewis, President fifths vote of the membership of the House-SJR 574.

Allen Morris, Clerk
I I am directed to inform the Senate that the House of Repre- Allen Morris, Clerk

sentatives has concurred in Senate Amendment to House Amend- The bills contained in the above messages were ordered
ment 1 and passed SB 346, as amended. enrolled.

M Clerk By permission, Senator Hair was recorded as: voting yea
Allen Morrs, Clerk on the following bills which passed the Senate June 5: House

Bills 115, 168, 162, 342 and 499, Senate Bills 892, 364, 270, CS

'The.Honorable Philip D. Lewis, President for HB 273, SJR 574, CS for HB 317, CS for HB 524.

I am directed to inform the Senate that the House of Repre- CORRECTION AND APPROVAL OF JOURNAL
*sentatives has concurred in Senate Amendments to House The Journal of June 5 was corrected and approved.
Amendment 1 and passed CS for SB 179, as amended.

On motion by Senator Barron, the Senate adjourned at 12:02
Allen Morris, Clerk a.m. to convene at 1:00 p.m., Saturday, June 7, 1980.


